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LIST OF ACRONYMS
B-BBEE Broad-Based Black Economic Empowerment
CD Compact/computer disc
DAC Divisional Acquisition Council
EME Exempted Micro Enterprise
GBC General Bid Conditions
D Identity Document

v Joint Venture \
LOI Letter of Intent

NDA Non-Disclosure Agreement

oD Transnet Operating Division

PPPFA Preferential Procurement Poli @ PWOrk Act
PTN Post-Tender Negotiation

QSE Qualifying Small ri

RFP Request for g

SME Small i nterprise
SOC Stte Owned Company

TAC ar®het Acquisition Council
TCO &Total Cost of Ownership

Value-Added Tax

VAT
% South African Rand
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RFP FOR THE SUPPLY OF
REGIONAL CONTROLL PROCESSOR AND INTER REGIONAL PROCESSOR
FOR A PERIOD OF 6 MONTHS

Section 1 : NOTICE TO BIDDERS

1 INVITATION TO BID

Responses to this RFP [hereinafter referred to as a Bid or a Proposal] a“equested from persons,
companies, close corporations or enterprises [hereinafter referred to as an entfty, Respondent or Bidder].

SUPPLY OF REGIONAL CONTROLL PROCESS D INTER REGIONAL
DESCRIPTION PROCES

R200.00 [inclusive of VAT] per set. P i e made as follows:
Bank: Standard Bank

Account Number: 20 315 85

Branch code: =~ 004805

BID FEE AND . .
A : Tra Frel@ht Rail
BANKING DETAILS ccount Name

Reference: {% 14838
NOTE - Thigfamo® ot refundable. A receipt for such payment made must be
presented wigen colecting the RFP documents and submitted thereafter with your

INSPECT /
COLLECT

DOCUMENTS F, nygida House 2

Wellington Road

Parktown

Between 09:00 and 15:00 from 28 July 2014 until 08 August 2014.

Note: If a bid fee is applicable, payment must be effected prior to the deadline for

y DATE | collection. Pursuant to this requirement, should a third party [such as a courier] be
DMNADLINE instructed to collect RFP documents on behalf of a Respondent, please ensure that
~, this person [the third party] has a “proof of payment” receipt for presentation to
S Transnet when collecting the RFP documents.
COMPULSORY/NON
COMPULSORY There is no Briefing Session for this procurement event

BRIEFING SESSION

10:00 on Tuesday 19 AUGUST 2014
Bidders must ensure that bids are delivered timeously to the correct address.

As a general rule, if a bid is late or delivered to the incorrect address, it will not be
accepted for consideration.

Barbara Msomi
Contact Person and 011 584 0616

Details
083 572 1760
barbara.msomi@transnet.net

CLOSING DATE

Any additional information or clarification will be faxed or emailed to all Respondents, if necessary.
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2 PROPOSAL SUBMISSION

Proposals must be submitted in a sealed envelope addressed as follows:

The Secretariat, Transnet Freight Rail

RFP No: HOAC-HO-14838

Description : SUPPLY OF REGIONAL CONTROL PROCESSOR AND INTER REGIONAL
PROCESSOR

Closing date and time: 19 AUGUST 2014 (10H00 AM)

Closing address:
[Refer to options in paragraph 3 befow] \

All envelopes must reflect the return address of the Respondent on the revers

3 DELIVERY INSTRUCTIONS FOR RFP
3.1  Delivery by hand V
If delivered by hand, the envelope must be depositeg e nsnet tender box which is located at
at Inyanda No 1, Ground Floor, 21 Wellington % Parktown , and must be addressed as
follows:

I a House 1
ngton Road
arktown

a) easurements of the "tender slot” are 400mm wide x 100mm high, and

Respondents must please ensure that response documents or files are no larger than

the above dimensions. Responses which are too bulky [i.e. more than 100mm thick]

must be split into two or more files, and placed in separate envelopes, each such
envelope to be addressed as required in paragraph 2 above.

&

~ 2 It should also be noted that the above tender box is located at the street level outside the main

entrance in Inyanda No 1, Ground Floor, 21 Wellington Road, Parktown and is accessible
to the public 24 hours a day, 7 days a week

a) Dispatch by courier

If dispatched by courier, the envelope must be addressed as follows and delivered to the Office of
The Secretariat, Transnet Freight Rail Acquisition Council and a signature obtained from that Office:

THE SECRETARIAT
TRANSNET FREIGHT RAIL

GROUND FLOOR
TENDER BOX

Inyanda House 1
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21 Wellington Road

Parktown
3.3 If responses are not delivered as stipulated herein, such responses will not be considered.

3.4  No email or faxed responses will be considered, unless otherwise stated herein.
3.5 The responses to this RFP will be opened as soon as possible after the closing date and time.

3.6  Transnet shall not, at the opening of responses, disclose to any other company any confidential
details pertaining to the Proposals / information received, i.e. pricing, delivery, etc. The names and
locations of the Respondents will be divulged to other Respondents upon request.

3.7  Envelopes must not contain documents relating to any RFP other than tha“lown on the envelope.

4 BROAD-BASED BLACK ECONOMIC EMPOWERMENT AND SOCIO-E IC OBLIGATIONS

Transnet fully endorses and supports the Government’s obje 'Vad—Based Black Economic
Empowerment and it is strongly of the opinion that all South siMess enterprises have an equal

obligation to redress the imbalances of the past.

Transnet would therefore prefer to do business with engerpri share these same values and who are
prepared to contribute to meaningful B-BBEE initiati cluding, but not limited to subcontracting and Joint

Ventures] as part of their tendered responses. A @ urerent transactions will be evaluated accordingly.
4.1 B-BBEE Scorecard and Rating

As prescribed in terms of the Brefere rocurement Policy Framework Act (PPPFA), Act 5 of 2000
and its Regulations, Regpond e to note that the following preference point systems are

applicable to all bids:

taxggin
¢ & theR0/IYBystem for requirements with a Rand value above R1 000 000 (all applicable taxes
in d).

. dders are to note that if the 80/20 preference point system is stipulated in this RFP and all

Bids received exceed R1 000 000.00, the RFP must be cancelled. Similarly, if the 90/10

\\ preference point system is stipulated in this RFP and all Bids received are equal to or below
R1 000 000.00, the RFP must be cancelled.

The value of this bid is estimated to exceed R1 000 000 (all applicable taxes included); and therefore
the 90/10 system shall be applicable.

When Transnet invites prospective suppliers to submit Proposals for its various expenditure
programmes, it requires Respondents to have their B-BBEE status verified in compliance with the
Codes of Good Practice issued in terms of the Broad Based Black Economic Empowerment Act No. 53
of 2003.

The Department of Trade and Industry recently revised the Codes of Good Practice on 11 October
2013 [Government Gazette No. 36928]. The Revised Codes will replace the Black Economic
Empowerment Codes of Good Practice issued on 9 February 2007. The Revised Codes provide for a
one year transitional period starting 11 October 2013. During the transitional period, companies may
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elect to be measured in terms of the Revised Codes or the 2007 version of the Codes. After the first
year of the implementation of the Revised Codes, B-BBEE compliance will be measured in terms of
the Revised Codes without any discretion. Companies which are governed by Sector-specific Codes

will be measured in terms of those Sector Codes.

As such, Transnet will accept B-BBEE certificates issued based on the Revised Codes. Transnet will
also continue to accept B-BBEE certificates issued in terms of the 2007 version of the Codes provided
it was issued before 10 October 2014. Thereafter, Transnet will only accept B-BBEE certificates issued

based on the Revised Codes.

Respondents are required to complete Section 14 [the B-BBEE Prefer & Point Claim Form] and
submit it together with proof of their B-BBEE Status as stipulated in the'§laim Form in order to abtain
preference points for their B-BBEE status.

ioNte M a certified copy thereof
ing allocated for B-BBEE.

Note: Failure to submit a valid and original B-BBEE ce
at the Closing Date of this RFP will result in a score

4.2  B-BBEE Joint Ventures or Consortiums

Respondents who would wish to respond to thifaRFP as a Joint Venture [JV] or consortium with B-
BBEE entities, must state their intention tg

N

0 S their RFP submission. Such Respondents must

also submit a signed JV or consortiu ent between the parties clearly stating the percentage

[%] split of business and the assq Ponsibilities of each party. If such a JV or consortium
agreement is unavailable, the gartne t submit confirmation in writing of their intention to enter

into a JV or consortium ggreerfggt gifould they be awarded business by Transnet through this RFP

process. This written ation must clearly indicate the percentage {%] split of business and the

responsibilities of In such cases, award of business will only take place once a signed

agreement is submitted to Transnet.

toWiote the requirements for B-BBEE compliance of JVs or consortiums as required

by S [the B-BBEE Preference Point Claim Form] and submit it together with proof of their B-

e: Failure to submit a valid and original B-BBEE certificate for the IV or a certified copy thereof at
\\ the Closing Date of this RFP will result in a score of zero being allocated for B-BBEE.

4.3  Subcontracting

Transnet fully endorses Government's transformation and empowerment objectives and when
contemplating subcontracting Respondents are requested to give preference to companies which are
Black Owned, Black Women Owned, Black Youth Owned, owned by Black People with Disabilities,
EMEs and QSEs including any companies designated as B-BBEE Facilitators®.

If contemplating subcontracting, please note that a Respondent will not be awarded points for B-
BBEE if it is indicated in its Proposal that such Respondent intends subcontracting more than 25%
[twenty-five percent] of the value of the contract to an entity/entities that do not qualify for at least
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5

the same points that the Respondent qualifies for, unless the intended subcontractor is an EME with

the capability to execute the contract.

A person awarded a contract may not subcontract more than 25% [twenty-five percent] of the value
of the contract to any other enterprise that does not have an equal or higher B-BBEE status level than
the person concerned, unless the contract is subcontracted to an EME that has the capability and

ability to execute the subcontract.

In terms of Section 14 of this RFP [the B-BBEE Preference Point Claim Form] Respondents are
required to indicate the percentage of the contract that will be sub-con d as well as the B-BBEE

status of the sub-contractor/s.

Note: Should a JV be envisaged the principal Respondent is re to subinit the required responses
as indicated above.

COMMUNICATION

51

5.2

5

~

S

RFP Qgrification Request Form should be submitted to
2014, substantially in the form set out in Section 12
parency Transnet’s response to such a query will then be

For specific queries relating to this RFP,
Barbara Msomi before 12:00 on 084

S

made available to the other Respontes who have collected RFP documents. For this purpose

hereto. In the interest of fairness_a

Transnet will communicatg with ndents using the contact details provided to the Secretariat on

issue of the bid docu afgn to the Respondent. Kindly ensure that you provide the Secretariat with

the correct con s Transnet will not accept responsibility for being unable to contact a

bidder who p incorrect contact details.

After the §o
of net Acquisition Council, at telephone number 011 544 9486, email facsimile
u 1 774 9760 on any matter relating to its RFP Proposal.

r
dents are to note that changes to its submission will not be considered after the closing date.

e of the RFP, a Respondent may only communicate with the Secretariat

ondents are warned that a Proposal will be liable to disqualification should any attempt be made by a

Respondent either directly or indirectly to canvass any officer or employee of Transnet in respect of this RFP

between the closing date and the date of the award of the business. Furthermore, Respondents found to be

in collusion with one another will be automatically disqualified and restricted from doing business with

Transnet in the future.

INSTRUCTIONS FOR COMPLETING THE RFP

6.1
6.2

6.3

Proposals must be submitted in duplicate hard copies [1 original and 1 copy] and must be bound.

Sign one set of original documents [sign, stamp and date the bottom of each page]. This set will
serve as the legal and binding copy. A duplicate set of documents is required. This second set must

be a copy of the original signed Proposal.

Both sets of documents are to be submitted to the address specified in paragraph 3 above.
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6.4  All returnable documents tabled in the Proposal Form [Section 4] must be returned with

your Proposal.

6.5  Unless otherwise expressly stated, all Proposals furnished pursuant to this RFP shall be deemed to be

offers. Any exceptions to this statement must be clearly and specifically indicated.

6.6  Any additional conditions must be embodied in an accompanying letter. Subject only to clause 15
[Alterations made by the Respondent to Bid Prices] of the General Bid Conditions, alterations,
additions or deletions must not be made by the Respondent to the actual RFP documents.

7 COMPLIANCE

\

The successful Respondent [hereinafter referred to as the Supplier] shall be i &I and complete compliance

with any and all applicable laws and regulations.

8  DISCLAIMERS V
Respondents are hereby advised that Transnet is not commij ny Course of action as a result of its

% blease note that Transnet reserves the

2

issuance of this RFP and/or its receipt of Proposals. In pa

right to:
8.1  modify the RFP's Goods and request Resp n re-bid on any such changes;

8.2  reject any Proposal which does no to instructions and specifications which are detailed

herein;
8.3  disqualify Proposals submitted @fter th ted submission deadline [closing date];

8.4  not necessarily accept thé§owest PMCed Proposal or an alternative bid;

8.5  reject all Proposals,gif i ides;

8.6  withdraw the ause shown;

go

87 awardac nection with this Proposal at any time after the RFP’s closing date;

8.8 awar or only a portion of the proposed Goods which are reflected in the scope of this

8.9 ward of the contract between more than one Supplier; or

e no award of a contract.
S
In addition, Transnet reserves the right to exclude any Respondent from the bidding process who has been
found guilty of a serious breach of law during the preceding 5 [five] years, including but not limited to
breaches of the Competition Act 89 of 1998. Respondents are required to declare such serious breach of

law during the past 5 [five] years in Section 11 /Breach of Law].

Furthermore, Transnet reserves the right to visit the Respondent’s place of manufacture and/or workshop

and/or office premises during this RFP process.

Transnet reserves the right to undertake post-tender negotiations [PTN] with selected Respondents or any
number of short-listed Respondents, such PTN to include, at Transnet’s option, any evaluation criteria listed

in this RFP document.

Transnet reserves the right to award the business to the highest scoring bidder/s unless objective criteria

justify the award to another bidder.
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Transnet reserves the right to lower the threshold for Technical by 10% [ten percent] if no Bidders pass the
predetermined minimum threshold in respect of Technical.

Kindly note that Transnet will not reimburse any Respondent for any preparatory costs or other work
performed in connection with its Proposal, whether or not the Respondent is awarded a contract.
9 LEGAL REVIEW

A Proposal submitted by a Respondent will be subjected to review and acceptance or rejection of its
proposed contractual terms and conditions by Transnet’s Legal Counsel, prior to consideration for an award

of business. \\

Transnet urges its clients, suppliers and the general public to repgrt any d or corruption to
TIP-OFFS ANONYMOUS : 0800 003 V

O
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RFP FOR THE SUPPLY OF
REGIONAL CONTROLL PROCESSOR AND INTER REGIONAL PROCESSOR
FOR A PERIOD OF 6 MONTHS

Section 2 : BACKGROUND, OVERVIEW AND SCOPE OF REQUIREMENTS

1 BACKGROUND

Transnet Freight Rail (TFR) is a business unit of Transnet Limited, and has a broad range of
telecommunication services to ensure the safe movement of trains. Such services include, among others,
trunk Radio Communications systems with high sites which are located on strategjc locations in orfer to

provide radio coverage along railway lines. \

Trunking operates in the Ultra High Frequency (UHF) band and Transnet is to operate in the 450-
470 Mega Herts (MHZ) band and use MPT 1327 trunking signalling rd which defines the interface
between radio unit and base station across the air.

y a Regional Control Processor

TFR’s individual radio high sites in a section are connecteg ﬁ‘
(RCP) to form regional coverage network that makeg it gy for radios in the same region to
communicate ( inter-site calls) . The regional networl is frther connected to the inter -regional Processor

(IRP) which allows inter regional expansion of PT W27 trunking network, where communication

between radios in different regions is achieveg

>

TFR is in a process of upgrading its T etwork which includes the Radio High Sites, Regional

Control Processor (RCP- Node), PCMRSwitcth and Inter Regional Processor ( IRP) throughout entire

network.
2 EXECUTIVE OVERVIE
Whereas Transnet Rgee artner(s) to provide solutions for its Regional Control Processor and inter

Regional ProcessoSatl ly, it also seeks to improve its current processes for providing these Goods to

its end usgyfo throughout its locations.

The ier(s) will share in the mission and business objectives of Transnet. These mutual goals

g % meeting contractual requirements and new challenges in an environment of teamwork,

) articipation, flexibility, innovation and open communications. In this spirit of partnership, Transnet
~ and 1% Supplier(s) will study the current ways they do business to enhance current practices and support

processes and systems. Such a partnership will allow Transnet to reach higher levels of quality, service
and profitability.

Specifically, Transnet seeks to benefit from this partnership in the following ways:

2.1  Transnet must receive reduced cost of acquisition and improved service benefits resulting from the
Supplier’'s economies of scale and streamlined service processes.

2.2 Transnet must achieve appropriate availability that meets user needs while reducing costs for both
Transnet and the chosen Supplier(s).

2.3 Transnet must receive proactive improvements from the Supplier with respect to supply of Goods

and related processes.
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2.4  Transnet’s overall competitive advantage must be strengthened by the chosen Supplier’s leading

edge technology and service delivery systems.

2.5  Transnet end users must be able to rely on the chosen Supplier’s personnel for service enquiries,

recommendations and substitutions.

2.6 Transnet must reduce costs by streamlining its acquisition of Goods, including managed service

processes on a Group basis.

SCOPE OF REQUIREMENTS
3.1  To replace TFR’s Node Infrastructure which include the RCP, PCM Switch and IRP.
3.2  To get suppliers who understands the requirements contained in the a &hed specifications and
can supply required equipment.
3.3  Get the equipment that is compatible with the existing TFR’s truniqgadio netW®Work.
signaling standard.

3.4  Get the equipment that is ICASA approved and complies wity

3.5  Get equipment that is not approved by TFR to undergo g and approval process.

As prescribed in terms of the PPPFA and its Regulati spondents are to note the following:

e Functionality is included as a thr with a prescribed percentage threshold of 70%.

Respondents must complete and sub e A — Technical Submission A Respondent’s

compliance with the minimum functi W¥ical threshold will be measured by their responses to

attached specification

GREEN ECONOMY / CA

Transnet wishes to 4a derstanding of your company’s pasition with regard to environmental

nvironmental characteristics such as waste disposal, recycling and energy

commitments, incRdi e
conservatio ubfit details of your entity’s policies in this regard.
%{IER OBLIGATIONS

e Supplier(s) shall be fully responsible to Transnet for the acts and omissions of persons directly

5 GE
\\ or indirectly employed by them.

6

5.2  The Supplier(s) must comply with the requirements stated in this RFP.

RETURN OF SURPLUS GOODS

Respondents are required to indicate whether they have a return policy in place (if so attach a copy):

YES J NO
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Respondents are required to indicate a reasonable timeframe during which Transnet may return any

surplus goods:

7 MANUFACTURERS

The Respondents must state hereunder the actual manufacturer(s) of the Goods tendered for:

7.1 Local Manufacturer(s):

RFP ITEM NO. NAME BUSINESS ADDRESS

- - \\ — ]

7.2 Foreign Manufacturer(s):

RFP ITEM NO. NAME BUSINESS ADDRESS

O

The Respondents must state the actual na @ il dddress/addresses of the suppliers of the Goods for
inspection purposes only:

8 INSPECTION DETAILS

8.1  Local Manufacturer(s)

RFP ITEM N NAME BUSINESS ADDRESS
8.2 anufacturer(s):
RFP ITEM NO. NAME BUSINESS ADDRESS
S

9 IMPORTED CONTENT

The Respondents must state hereunder the value and percentage of the imported content as well as the

country of origin in respect of each item tendered for:

RFP ITEM NO / DESCRIPTION. VALUE % COST COUNTRY OF ORIGIN
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Note: Where more than one country is applicable to one item, the Respondents must furnish this

information separately.

10 EXCHANGE AND REMITTANCE

The attention of the Respondents is directed to clause 16 [Exchange and Remittance] of the General Bid
Conditions appended hereto. If Transnet is requested by the Respondent to effect payment overseas
direct to the Respondent’s principal or supplier, which is not a registered South African Company please
complete the details below, using the rate of exchange published by the South African Reserve Bank 7

[seven] calendar days before the closing date of this RFP:

10.1 ZAR 1.00 [South African currency] being equal to [for@ currency]
10.2 % in relation to tendered price(s) to be remitted overseas by et

10.3 [Name of country to which paymRgt is to b&@made]
10.4 Beneficiary details: ”V

Name [Account holder]

Bank [Name and branch code]

Swift code

Country

10.5 ble base date of Exchange Rate used]

Respondents are advised that should g awarded for deliveries on an “as and when required”
basis, any future remittance(s) to overgas pgncipals/suppliers, as instructed above, will be based on the

currency rate of exchange relate the contractual price of the Goods at that time.

Respondents should not ral¥het would prefer to receive fixed price offers expressed in South

African Rand [ZAR].

a) not to dRpr plier of the relevant eligible Goods or services] omit to do anything, which
m ly affect Transnet’s prospects of qualifying for or, once obtained, maintaining ECA

support by an ECA in respect of an ECA Facility.

A ses, charges and liabilities incurred by Transnet in establishing an ECA Facility with credit
rt f®m an Export Credit Agency, may be for the account of Transnet.
S
11  NATIONAL RAILWAY SAFETY REGULATOR ACT
In compliance with the National Railway Safety Regulator Act, 16 of 2002, the successful Respondent
[the Supplier] shall ensure that the Goods to be supplied to Transnet, under the terms and conditions of
a contract between the parties, comply fully with the specifications as set out in Section 15 (iii)
[Specifications] of this RFP, and shall also adhere to railway safety requirements and/or regulations [as
applicable]. Permission for the engagement of a subcontractor by the Supplier, as applicable, both initially
and during the course of a contract, shall be subject to a review of the capability of the proposed
subcontractor to comply with the specified railway safety requirements and/or regulations. The Supplier
and/or its subcontractor shall grant Transnet access, during the term of the contract, to review any

safety-related activities, including the coordination of such activities across all parts of the organisation.
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Accepted:

e ] [

12  SERVICE LEVELS

12.1 An experienced national account representative(s) is required to work with Transnet’s procurement
department. [No sales representatives are needed for individual department or locations].
Additionally, there shall be a minimal number of people, fully informed and accountable for this
agreement.

12.2  Transnet will have monthly reviews with the Supplier’s account repres“tive on an on-going
basis.

12.3 Transnet reserves the right to request that any member of the SupplieMyteam involved on the
Transnet account be replaced if deemed not to be adding value§gr¥ganspet.

12.4 The Supplier guarantees that it will achieve a 95% [nine r cent] service level on the
following measures:
a) Random checks on compliance with quality§quant ecifications
b) On-time delivery

If the Supplier does not achieve this leyg average over each quarter, Transnet will receive a

12.5 The Supplier must provide a telphone ber for customer service calls.

1.5% [one and a half per cent] reba rly sales payable in the next quarter

12.6 Failure of the Supplier to ply ated service level requirements will give Transnet the right
to cancel the contract , without penalty to Transnet, giving 30 [thirty] days’ notice to the

NO
13 TOT OPPOWNERSHIP AND CONTINUOUS IMPROVEMENT INITIATIVES
dents shall indicate whether they would be committed, for the duration of any contract
\\ which may be awarded through this RFP process, to participate with Transnet in its continuous

improvement initiatives to reduce the total cost of ownership [TCO], which will reduce the overall
cost of transportation services and related logistics provided by Transnet’s operating divisions
within South Africa to the ultimate benefit of all end-users.

Accepted:

YES NO

If “yes”, please specify details in paragraph 13.2 below.
13.2 Respondents must briefly describe their commitment to TCO and continuous improvement
initiatives and give examples of specific areas and strategies where cost reduction initiatives can

be introduced. Specific areas and proposed potential savings percentages should be included.
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Additional information can be appended to the Respondent’s Proposal if there is insufficient space

available below.

'\

Respondents must elaborate on the control measures put in place by tgeir entitiywhich would mitigate

the risk to Transnet pertaining to potential non-performance by a Suppig{, \yreyfition to:
14.1 Quality and specification of Goods delivered:

14 RISK

14.2 Continuity of supply:

14.3 Compliance wi cuPational Health and Safety Act, 85 of 1993:

144 C ance with the National Railway Safety Regulator Act, 16 of 2002:

S

15 REFERENCES

Please indicate below a minimum of 3 company names and contact details of previous and/or existing
customers whom Transnet may contact to seek third party evaluations of your service levels:

NAME OF COMPANY CONTACT PERSON TELEPHONE

Respondent’s Signature Date & Company Stamp
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16 FINANCIAL STABILITY

Respondents are required to submit their audited financial statements for the past 3 years with their

Proposal in order to enable Transnet to establish financial stability.
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17 EVALUATION METHODOLOGY

Transnet will utilise the following methodology and criteria in selecting a preferred Supplier, if so required:

Stage 3 Stage 4 Stage 5

Stage 2

Stage 1

70 % Minimum
Threshold

Substantive
Responsiveness

Administrative

Responsiveness Scoring /100 ' (if applicable) requesting

Respondents to provide
best & final offer.
¢ Final evaluation in terms

Weighted :p Post tender negotiation
!

90/10.
: \L Final award of contract
= Price (90%) !

_/;/f ] ::

.?cfgb’ﬁgﬁ?éi I:?.?ATJ%ISABI\-(/ POST TENDER
SCHEDULES PRE- NEGOTIATION, FINAL

QUALIFICATION WEIGHTED SCORE

& FINAL AWARD

N E

17.1 STAGE ONE: Test for Administr @ ponsiveness

The test for administrative respdgsivengss will include the following:

Administggtivg responsiveness check RFP Reference

e  Whether th lodged on time Section 1 paragraph 3

| able Documents and/or schedules [where Section 4
e completed and returned by the closing

the validity of all returnable documents Section 4, page 24 and 25

The test for administrative responsiveness [Stage One] must be passed for a
\\ Respondent’s Proposal to progress to Stage Two for further pre-qualification
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17.2 STAGE TWO: Test for Substantive Responsiveness to RFP

Page 20 of 48

The test for substantive responsiveness to this RFP will include the following:

Check for substantive responsiveness

RFP Reference

Transnet, have been met

e Whether any general pre-qualification criteria set by

Section 1 paragraphs 2.2, 6,

103
Section 4 — validity period

Section 8, General Bid
Condiitions clause 19

Sections 10, 11

e  Whether the Bid contains a priced offer

\ Section 3

specification given

e  Whether the Bid materially complies with the scope and/or

All Sections

The test for substantive responsiveness ji5

Respondent’s Proposal to progress [0 SIRgE

p] must be passed for a

ee for further evaluation

Requirements

17.3 STAGE THREE: Minimum Threshold oQo for Technical Criteria and Functional

The test for the Technical/Fun<‘< nal d will include the following:
Technical Evaduatio ria % Weightings RFP Reference

Compliance tg S jon 50% Section 2, paragraph
16
0,
20% Section 2, paragraph
16
e/Previous Performance 20% Section 2, paragraph
18
. . 0,
nical Capacity 10% Section 2, paragraph
4
> Total Weighting: 100%
Minimum qualifying score required: 70 %

The following applicable values will be utilised when scoring each criterion mentioned above:

Respondent’s Signature

Date & Company Stamp
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Point Interpretation

1 Failed outright

2 i Poor

3 Comply Acceptable -

4 Above average

5 Outstanding o
i The minimum Eeshald for technical/functionality [Stage Three] must be met or

exceeded for a Respondent’s Proposal to progress to Stage Fou. final evaluation

17.4 STAGE FOUR: Evaluation and Final Weighted Scoring

N\

Transnet will utilise the following formula in its evaluation of Pg

PS = 90 (_1 - Pt;:im)

Where: *
Ps = Score for the Bid u@sideration
Pt = Price of Bid ui ation

Pmin = Price of Igfvest ble Bid

a) Broad-Based

Preference p@ntNi
in accorda

Financial Stability

cN\ Economic Empowerment criteria [Weighted score 10 points]

ent®corecard / B-BBEE Preference Points Claims Form /[Section 14]

awarded to a bidder for attaining the B-BBEE status level of contribution
e table indicated in Section 14, paragraph 4.1 of this RFP.

S

Financial stability will be assessed as part of a due diligence exercise on the preferred
bidder as part of a material risk evaluation

Respondents are required to submit their audited financial statements for the past 3 years
with their Proposal in order to enable Transnet to establish financial stability.

The following 7 key ratios (liquidity and profitability) will be utilized to determine
the scoring for financial stability:

1 Gearing Total Liabilities/Total debt+Total Liabilities
2 Current Ratio Current Assets/ Current Liabilities

3 Net Profit % NPAT/Revenue

4 Return on Equity NPAT/Total Equity
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5 Return on Assets : PBT/Total Assets ]

6 Cash interest cover o EBIT/Net Finance Charges —
Cash Flow % on Cash generated from operating activities as a % of

7 revenue revenue

17.5 SUMMARY: Applicable Thresholds and Final Evaluated Weightings \

Threshold Minimum Pe ge [%]
Technical / functionality

eighted Scores
Price 90
B-BBEE - Scorecard 10

TOTAL QE: 100
17.6 STAGE FIVE: Post Tender Neg tif applicable)

Transnet reserves the right to conduct post fgnder negotiations with a shortlist of Respondent(s). The shortlist

Evaluation Criteria

could comprise of one or more Respon®gnts. d Transnet conduct post tender negotiations, Respondents
al offers to Transnet based on such negotiations. A final evaluation

will be requested to provide their bes
will be conducted in terms d the contract will be negotiated and awarded to the successful

Respondent(s).
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RFP FOR THE SUPPLY OF
REGIONAL CONTROLL PROCESSOR AND INTER REGIONAL PROCESSOR
FOR A PERIOD OF 6 MONTHS

Section 3 : PRICING AND DELIVERY SCHEDULE

Respondents are required to complete the table below:

Item Description of Item HORALERICE(O}
ITEM
No Unit \
Quantity Unit Price [ZAR]

1 Regional control Processor ( RCP) with Power Supply Each 1
2 Inter- Regional Processor ( IRP) Each V
3 | 6U PCM Switch Frame Eacl 19
4 | PCM 10 A PSU Eac 19
5 4 Port PCM Switch Cards with headers( 4 Wire & 2 ach 230

Wire)
6 Message Handling Dispatcher ( MHD) Audio Interfa Each 93
7 Delivery to Johannesburg Each 1
8 Training / Repair Training ( 20 Delegages) Each 1

( Applicable to Suppliers not approved by

TFR
9 Each

TOTAL PRICE, exclusive of VAT:
No
S} ices must be quoted in South African Rand, exclusive of VAT
&

b) o facilitate like-for-like comparison bidders must submit pricing strictly in accordance with this
pricing schedule and not utilise a different format. Deviation from this pricing schedule could result

in a bid being declared non responsive.
c) Prices are to be quoted on a delivered basis to Johannesburg.

d) Please note that should you have offered a discounted price(s), Transnet will only consider such

price discount(s) in the final evaluation stage if offered on an unconditional basis.
e) Prices quoted must be held valid for a period of 90 days from closing date of this RFP

f)  Where a Respondent’s price(s) includes imported content, the rate of exchange to be used must be
the currency’s rate published by the South African Reserve Bank 7 [seven] calendar days prior to the

closing date of this RFP:

Currency rate of exchange utilised:
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g) Manufacturing and delivery lead time calculated from date of receipt of purchase order:

weeks
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RFP FOR THE SUPPLY OF
REGIONAL CONTROLL PROCESSOR AND INTER REGIONAL PROCESSOR
FOR A PERIOD OF 6 MONTHS

Section 4 : PROPOSAL FORM

I/We _ S
[name  of  entity, company, close  corporation or  partnership] of  [full  address]

carrying on business trading/operating as

represented by

in my capacity as
being duly authorised thereto by a Resolution of the Board of Directg ers or Certificate of Partners, as

per Section 6 of this RFP (a certified copy of which is @nne eto) hereby offer to supply the
abovementioned Goods at the prices quoted in the schedu%es in accordance with the terms set forth in

the documents listed in the accompanying schedule of PQum ts.
I/We agree to be bound by those conditions in Tra @
0] Terms and Conditions of Contract - Gogds;

(i) General Bid Conditions — Goods; fnd

(iii)  any other standard or special ns mentioned and/or embodied in this Request for Proposal.

I/We accept that unless Tranaet ghould®therwise decide and so inform me/us in the letter of award/intent, this
Proposal [and, if any, i e etter and any subsequent exchange of correspondence], together with
Transnet’s acceptancgther§of sPéll constitute a binding contract between Transnet and me/us.

Should Transnet e that a formal contract should be signed and so inform me/us in a letter of intent [the
Letter of is Proposal [and, if any, its covering letter and any subsequent exchange of

corresp |@= cONtogether with Transnet’s Letter of Intent, shall constitute a binding contract between Transnet

an@/u

til the formal contract is signed.

I/We further agree that if, after I/we have been notified of the acceptance of my/our Proposal, I/we fail to enter
into a formal contract if called upon to do so, or fail to commence the supply of Goods within 4 [four] weeks
thereafter, Transnet may, without prejudice to any other legal remedy which it may have, recover from me/us
any expense to which it may have been put in calling for Proposals afresh and/or having to accept any less

favourable Proposal.
I/We accept that any contract resulting from this offer will be for a period of 6 Months only.

Furthermore, I/we agree to a penalty clause/s to be negotiated with Transnet, which will allow Transnet to
invoke a penalty against us for non compliance with material terms of this RFP including the delayed delivery of

the Goods due to non-performance by ourselves, commitment will be applied and Transnet reserves the right to
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set this off against any payment due to the Respondent. In addition, I/we agree that non compliance with any of
the material terms of this RFP, including those mentioned above, will constitute a material breach of contract and

provide Transnet with cause for cancellation.

ADDRESS FOR NOTICES

The law of the Republic of South Africa shall govern any contract created by the acceptance of this RFP. The
domicilium citandi et executandi shall be a place in the Republic of South Africa to be specified by the
Respondent hereunder, at which all legal documents may be served on the Respondent who shall agree to
submit to the jurisdiction of the courts of the Republic of South Africa. Foreign Respondents shall, therefore,
state hereunder the name of their authorised representative in the Republic of South Afg% who has the power
of attorney to sign any contract which may have to be entered into in the event of thei§ PPoposal being accepted
and to act on their behalf in all matters relating to such contract.

Respondent to indicate the details of its domicilium citandi et executandi here nw

Name of Entity:

Facsimile:

Address:

NOTIFICATION OF AWARD OF RFP

As soon as possible after approval to the contract(s), the successful Respondent [the Supplier] will be
informed of the acceptance of 85 Pyo . Unsuccessful Respondents will be advised in writing of the name of
the successful Supplier anglgheQga as to why their Proposals have been unsuccessful, for example, in the

category of price, de@ualiw, B-BBEE status or for any other reason.

VALIDITY P
Transnet re dity period of 90 [ninety] days [from closing date] against this RFP.

N@( ND ADDRESS / ADDRESSES OF DIRECTOR(S) OR MEMBER(S)
The Respondent must disclose hereunder the full name(s). and address(s) of the director(s) or members of the

company or close corporation [C.C.] on whose behalf the RFP is submitted.

0] Registration number of company / C.C.

(ii) Registered name of company / C.C.

(i)  Full name(s) of director/member(s) Address/Addresses ID Number(s)

CONFIDENTIALITY
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All information related to this RFP is to be treated with strict confidence. In this regard Respondents are required
to complete and return a signed copy of the Certificate of Acquaintance with the Non-Disclosure Agreement
appended hereto as Section 17. All information related to a subsequent contract, both during and after
completion thereof, will be treated with strict confidence. Should the need however arise to divulge any
information gleaned from provision of the Goods, which is either directly or indirectly related to Transnet's

business, written approval to divulge such information must be obtained from Transnet.

DISCLOSURE OF PRICES TENDERED
Respondents must indicate below whether Transnet may disclose their tendered prices and conditions to other

Respondents: \\

YES NO
yted by the Respondent.

listed in the tables below.

RETURNABLE DOCUMENTS
All Sections, as indicated in the footer of each page, must be signed, st
Returnable Documents means all the documents, Sections and A %

a) Mandatory Returnable Documents

Failure to provide all mandatory ReturnablgsBgcu ts at the closing date and time of this

tender will result in a Respondent’s disg ation. Bidders are therefore urged to ensure

3

Please confirm submission of the manatory Returnable Documents detailed below by so indicating [Yes

that all these documents are returned o/f Proposals.

or No] in the table below:

SUBMITTED
[Yes/No]

RNABLE DOCUMENTS

MAND

the requirements of section (a) above, Respondents are further required to submit with
als the following essential Returnable Documents as detailed below.

ilure to provide all essential Returnable Documents may result in a Respondent’s
disqualification at Transnet’s sole discretion. Bidders are therefore urged to ensure that all

these documents are returned with their Proposals.

Please confirm submission of these essential Returnable Documents by so indicating [Yes or No] in the

table below:

ESSENTIAL RETURNABLE DOCUMENTS & SCHEDULES SUBMITTED
[Yes or No]

SECTION 1 : Notice to Bidders

SECTION 2 : Background, Overview and Scope of Requirements

SECTION 4 : Proposal Form
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SECTION 5 : Vendor Application Form
- Original cancelled cheque or bank verification of banking details

- Certified copies of IDs of shareholder/directors/members [as applicable]

Certified copies of the relevant company registration documents from Companies
and Intellectual Property Commission (CIPC)

- Certified copies of the company’s shareholding/director’s portfolio

- Entity’s letterhead
Certified copy of valid VAT Registration Certificate

- Valid and original B-BBEE Verification Certificate or certified copy thereof [Large
Enterprises and QSEs]
Note: failure to provide a valid B-BBEE Verification Certificate at the closing date
and time of the RFP will result in an automatic score of zero for preferenc

aof from

- Valid and original B-BBEE certificate/sworn affidavit or certified copy
auditor, accounting officer or SANAS accredited Verification Agency [EMRs]
Note: failure to provide a valid B-BBEE Verification Certificate at
and time of the RFP will result in an automatic score of zeroRgeing all
preference )

- In the case of Joint Ventures, a copy of the Joint Vent&d ent or written
confirmation of the intention to enter into a Joint Ven AN

- Financial Statements signed by your Accounting
Statements for previous 3 years

SECTION 6 : Signing Power - Resolution of Board of g rs
SECTION 7 : Certificate of Acquaintance with RFE
SECTION 8 : Certificate of Acquaintance with
SECTION 9 : Certificate of Acquaintance wit
SECTION 10 : RFP Declaration Form
SECTION 11 : Breach of Law Form
SECTION 13 : Supplier Integrity

SECTION 14 : B-BBEE Preferen t Claim Form
SECTION 15 : Certific tance with Specifications
SECTION 16 : quaintance with Non-Disclosure Agreement

Original a learance Certificate [Consortia / Joint Ventures must submit a
separate aranCe Certificate for each party]

CONT &IDITY OF RETURNABLE DOCUMENTS

Trﬁ\ucce ul Respondent will be required to ensure the validity of all returnable documents, including but not

limited to its Tax Clearance Certificate and valid B-BBEE Verification Certificate, for the duration of any contract
emanating from this RFP. Should the Respondent be awarded the contract [the Agreement] and fail to present
Transnet with such renewals as and when they become due, Transnet shall be entitled, in addition to any other
rights and remedies that it may have in terms of the eventual Agreement, to terminate such Agreement forthwith
without any liability and without prejudice to any claims which Transnet may have for damages against the

Respondent.

By signing these RFP documents, the Respondent is deemed to acknowliedge that he/she has made
himself/herself thoroughly familiar with all the conditions governing this RFP, including those
contained in any printed form stated to form part hereof, and Transnet SOC Ltd will recognise no
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claim for relief based on an allegation that the Respondent overlooked any such condition or failed

properly to take it into account for the purpose of calculating tendered prices or otherwise.

SIGNED at on this day of 20
SIGNATURE OF WITNESSES ADDRESS OF WITNESSES

1

Name

2 <
S

SIGNATURE OF RESPONDENT’S AUTHORISED REPRESENTATIVE:

NAME:
DESIGNATION:
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RFP FOR THE SUPPLY OF
REGIONAL CONTROLL PROCESSOR AND INTER REGIONAL PROCESSOR
FOR A PERIOD OF 6 MONTHS

Section 5 : VENDOR APPLICATION FORM

Respondents are to furnish the following documentation and complete the Vendor Application Form below:

1. Original cancelled cheque OR letter from the Respondent’s bank verifying banking details [with bank

stamp] \\

2. Certified copy of Identity Document(s) of Shareholders/Directors/Membey ere applicable]

3. Certified copies of the relevant company registration documents fronfgompanieS and Intellectual
Property Commission (CIPC)

o

Certified copies of the company’s shareholding/director’s p
Original letterhead confirm physical and postal addresges

Original valid SARS Tax Clearance Certificate [RS fes only]

Certified copy of VAT Registration Certificate ntitie® only]

© N @ o

A valid and original B-BBEE Verificatj iNate / sworn affidavit or certified copy thereof
meeting the requirements for B-BBEEZOmM s per the B-BBEE Codes of Good Practice;

9. Certified copy of valid Company RedWratigh Certificate [if applicable]

Note: No contract shall be aw. any South African Respondent whose tax matters have not

in order.

been declared by S,

Vendor Application Form

ading name
o titys registered name
ntity’s Registration Number or ID Number if a Sole Proprietor

Form of entity [V] cc Trust Pty Ltd Limited Partnership  Sole Proprietor

How many years has your entity
been in business?

VAT number [if registered]
Entity’s telephone number
Entity’s fax number
Entity’s email address
Entity’s website address

Bank name Branch & Branch code
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Account holder Bank account number

Postal address

Physical address

Contact person

Designation
Telephone
Email
Annual turnover range [last financial year] <R5m
Does your entity provide Products
Area of delivery National
Is your entity a public or privatg enti Public
Does your entity have a Tax Directive or IRP, cate Yes
Main product or services [e.g. Stati nsulting]

Complete B-BBEE Ownership Details:

% Disabled
Black ownership

% Black % Black wome
ownership ownershi

Does your entity have ificate Yes

s youf B-BBEE status [Level 1 to 9 / Unknown]
How many pers % e entity employ Permanent
If you are an et r with Transnet please complete the following.

e tact person
Contact number

&
& TrNsnet Operating Division

Duly authorised to sign for and on behalf of Entity / Organisation.

Page 31 of 48

Code

Code

Private

No

% Youth
ownership

No

Part time

Name Designation

Signature Date

Respondent’s Signature

Date & Company Stamp



Transnet Request for Propesal No HOAC-HO-14838 Page 32 of 48

RFP FOR THE SUPPLY OF
REGIONAL CONTROLL PROCESSOR AND INTER REGIONAL PROCESSOR
FOR A PERIOD OF 6 MONTHS

Section 6 : SIGNING POWER — RESOLUTION OF BOARD OF DIRECTORS

NAME OF ENTITY:

It was resolved at a meeting of the Board of Directors held on that
FULL NAME(S) CAPACITY !\ IGNATURE
in his/her capacity as indicated a®pve is ereby authorised to enter into, sign, execute and complete any

nd any subsequent Agreement for the supply of Goods. A list of those

documents relating to this_Pr
person(s) authorised tg#Meqo on behalf of the abovementioned entity [if not the authorised signatories]

is also submitted a&h th#s Proposal together with their contact details.

N

S

SIGNATURE CHAIRMAN

FULL NAME

SIGNATURE SECRETARY
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RFP FOR THE SUPPLY OF
REGIONAL CONTROLL PROCESSOR AND INTER REGIONAL PROCESSOR

FOR A PERIOD OF 6 MONTHS

Section 7 : CERTIFICATE OF ACQUAINTANCE WITH RFP DOCUMENTS

NAME OF ENTITY:

\!

1. I/We

do hereby certify that I/we acquainted myself/ourselves with all Wntation comprising this RFP

and all conditions contained therein, as laid down by Tra d for the carrying out of the
proposed supply/service/works for which I/we submitte oposal.
2. Ijwe furthermore agree that Transnet SOC Ltd shdll reco no claim from me/us for relief based on

an allegation that I/we overlooked any RFP/ condition or failed to take it into account for the

purpose of calculating my/our offered pric herwise.

)

may have, before submitting th@ bid. I/W®agree that I/we will have no claim based on an allegation

3. I/We accept that an obligation res to clarify any uncertainties regarding this bid which I/we

that any aspect of this RFP¢as u ut in respect of which I/we failed to obtain clarity.

4. I/we understand th € panying Bid will be disqualified if this Certificate is found not to be true

and complete in gengres

5.  For the pulgos his Certificate and the accompanying Bid, I/we understand that the word

com Il ficlude any individual or organisation, other than the Bidder, whether or not affiliated

has been requested to submit a Bid in response to this Bid invitation;

Q Eb) could potentially submit a Bid in response to this Bid invitation, based on their

qualifications, abilities or experience; and

c) provides the same Goods and Services as the Bidder and/or is in the same line of business
as the Bidder.

6. The Bidder has arrived at the accompanying Bid independently from, and without consultation,
communication, agreement or arrangement with any competitor. However communication between
partners in a joint venture or consortium will not be construed as collusive bidding.

7. In particular, without limiting the generality of paragraph 5 above, there has been no consultation,

communication, agreement or arrangement with any competitor regarding:
a) prices;
b) geographical area where Goods or Services will be rendered [market allocation];

C) methods, factors or formulas used to calculate prices;

Rocnnndant/e Cianatiira Nata & Famnany Chamn
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d) the intention or decision to submit or not to submit, a Bid;

e) the submission of a Bid which does not meet the specifications and conditions of the RFP;

or

f) bidding with the intention not winning the Bid.

8. In addition, there have been no consultations, communications, agreements or arrangements with any
competitor regarding the quality, quantity, specifications and conditions or delivery particulars of the

Goods or Services to which this RFP relates.

9, The terms of the accompanying Bid have not been, and will not be, disclosgby the Bidder, directly or
indirectly, to any competitor, prior to the date and time of the official Bid ning or of the awarding of

the contract.

10. I/We am/are aware that, in addition and without prejudice to anWQtMg rgghedy provided to combat any
restrictive practices related to bids and contracts, Bids th spicious will be reported to the

Competition Commission for investigation and possible f administrative penalties in terms of

section 59 of the Competition Act No 89 of 1998gnd/ be reported to the National Prosecuting
Authority [NPA] for criminal investigation an%be restricted from conducting business with the
public sector for a period not exceeding ] yrs in terms of the Prevention and Combating of
Corrupt Activities Act No 12 of 2004 o r applicable legislation.

SIGNED at < , on this day of 20

SIGN ITNESS SIGNATURE OF RESPONDENT

Dacnnndant’c Qinnatiira Naota & Mamnanu Ctamn
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RFP FOR THE SUPPLY OF
REGIONAL CONTROLL PROCESSOR AND INTER REGIONAL PROCESSOR
FOR A PERIOD OF 6 MONTHS

Section 8 : CERTIFICATE OF ACQUAINTANCE WITH THE GENERAL BID CONDITIONS - GOODS
[appended hereto as Appendix (i)]

e oF v *\\
\%

I/We

_— do
hereby certify that I/we acquainted myself/ourselves wi @ documentation comprising the General

Bid Conditions - Goods as received on nsert date] from Transnet SOC Ltd for the
carrying out of the proposed supply for whicQ itted my/our Proposal.

I/We furthermore agree that Trans shall recognise no claim from me/us for relief based on an
allegation that I/we overiooked arfy term conditions of the General Bid Conditions or failed to take it
into account for the purpose@f calcCtaiis®y my/our offered prices or otherwise.

vised that a signed copy of this Schedule can be submitted in lieu of the

s as confirmation in terms of the Returnable Schedule.

on this day of 20

SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT

Dacnnndant/c Qinnatiira Nata &/ CAamnanvg Ctamn
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RFP FOR THE SUPPLY OF
REGIONAL CONTROLL PROCESSOR AND INTER REGIONAL PROCESSOR
FOR A PERIOD OF 6 MONTHS

Section 9 : CERTIFICATE OF ACQUAINTANCE WITH THE TERMS AND CONDITIONS OF CONTRACT FOR
THE SUPPLY OF GOODS TO TRANSNET

[appended hereto as Appendix (ii)]

\

NAME OF ENTITY: !\

I/We
do

hereby certify that I/we acquainted myself/ourselves wi ocumentation comprising the Terms
and Conditions of Contract as received on insert date] from Transnet SOC Ltd for

the carrying out of the proposed supply for which I/%e submitted my/our Proposal.

I/We furthermore agree that Transnet SOC Il recbgnise no claim from me/us for relief based on an
allegation that I/we overlooked any Te, aNg §gnditions of Contract or failed to take it into account for
the purpose of calculating my/our r&g pricgs or otherwise.

in clause 19 [Terms and Conditions of Contract] of Transnet’s

I/We also note the obligatio
General Bid Conditions [Af

as

ix (i)] which reads as follows:

19.1 The Sy#pli adhere to the Terms and Conditions of Contract issued with the Bid

enWy tgfether with any schedule of “Special Conditions” or otherwise which form part

ocuments.

1 hould the Respondent find any conditions unacceptable, it should indicate which conditions
e unacceptable and offer alternatives by written submission on its company letterhead. Any
such submission shall be subject to review by Transnet’s Legal Counsel who shall determine

N, whether the proposed alternative(s) are acceptable or otherwise, as the case may be.

I/We confirm having been advised that a signed copy of this Schedule can be submitted in lieu of the

entire Terms and Conditions of Contract as confirmation in terms of the Returnable Schedule.

SIGNED at on this day of 20

SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT

Dacnnndant/c Qinnatiira Nata & Mamnany Sfamn
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RFP FOR THE SUPPLY OF
REGIONAL CONTROLL PROCESSOR AND INTER REGIONAL PROCESSOR
FOR A PERIOD OF 6 MONTHS

Section 10 : RFP DECLARATION FORM

NAME OF ENTITY: = S
We _ do hereby certify that:

1. Transnet has supplied and we have received appropriate respon o any/all questions [as
applicable] which were submitted by ourselves for RFP Clarification Rurposes;

2. we have received all information we deemed necessary W etion of this Request for

Proposal [RFP];
m amg to the subject matter of this RFP
oNpall received from the designated Transnet

3. at no stage have we received additional inform

from Transnet sources, other than informagion f
contact(s) as nominated in the RFP doc S;

4. we are satisfied, insofar as our eqti oncerned, that the processes and procedures adopted

e®equirements requested from Bidders in responding to
and transparent manner; and

5. furthermore, we de$are th family, business and/or social relationship exists / does not

exist [delete as le] between an owner / member / director / partner / shareholder of

our entity gfid a loyee or board member of the Transnet Group including any person who

may bxed i@ the evaluation and/or adjudication of this Bid.
ion e declare that an owner / member / director / partner / shareholder of our entity

t [delete as applicable] an employee or board member of the Transnet Group.

uch a relationship as indicated in paragraph 5 and/or 6 exists, the Respondent is to complete

the following section:

FULL NAME OF OWNER/MEMBER/DIRECTOR/
PARTNER/SHAREHOLDER: ADDRESS:

Indicate nature of relationship with Transnet:

[Failure to furnish complete and accurate information in this regard will lead to the disqualification of a

response and may preclude a Respondent from doing future business with Transnet]
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8. We declare, to the extent that we are aware or become aware of any relationship between
ourselves and Transnet [other than any existing and appropriate business relationship with
Transnet] which could unfairly advantage our entity in the forthcoming adjudication process, we
shall notify Transnet immediately in writing of such circumstances.

9. We accept that any dispute pertaining to this Bid will be resolved through the Ombudsman
process and will be subject to the Terms of Reference of the Ombudsman. The Ombudsman
process must first be exhausted before judicial review of a decision is sought.

10. We further accept that Transnet reserves the right to reverse an \&\J of business or decision
based on the recommendations of the Ombudsman without gavlg to follow a formal court

process to have such award or decision set aside.

SIGNED at on this i 20

For and on behalf of AS WITNESS:

duly authorised hereto

Name: Name:
Position: Position:
Sighature: Signature:

IMPORTANT NOTICE TO RESPONDENTS

Tran pointed a Procurement Ombudsman to investigate any material complaint in
of WFPs exceeding R5,000,000.00 [five million S.A. Rand] in value. Should a Respondent
fpave qgy material concern regarding an RFP process which meets this threshold, a complaint may
be lodged with the Ombudsman for further investigation. The Ombudsman reserves the right to

refer the complaint to an external service provider for investigation.

It is incumbent on the Respondent to familiarise himself/herself with the Terms of Reference OF
the Ombudsman which are available for review at Transnet's website www.transnet.net.

An official complaint form may be downloaded from this website and submitted, together with any
supporting documentation, within the prescribed period, to procurement.ombud@transnet.net.

For transactions below the abovementioned threshold, a complaint may be lodged with the Chief

Procurement Officer of the relevant Transnet Operating Division/Specialist Unit.

Respondents are to note that a complaint must be made in good faith. If a complaint is made in

bad faith, Transnet reserves the right to place such a Bidder on its List of Excluded Bidders.
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RFP FOR THE SUPPLY OF
REGIONAL CONTROLL PROCESSOR AND INTER REGIONAL PROCESSOR
FOR A PERIOD OF 6 MONTHS

Section 11 : BREACH OF LAW FORM

NAME OF ENTITY:

I/We

'\

do hereby certify that [/we have/have not been [delete as applical§e] found guilty during the

preceding 5 [five] years of a serious breach of law, including but no ited to a breach of the
Competition Act, 89 of 1998, by a court of law, tribunal or other istrative body. The type of breach
that the Respondent is required to disclose excludes relative i ences or misdemeanours, e.g.
traffic offences. O

Where found guilty of such a serious breach, pl close:

NATURE OF BREACH:

DATE OF BREACH:

%nowledge that Transnet SOC Ltd reserves the right to exclude any Respondent
rocess, should that person or entity have been found guilty of a serious breach of law,

Furthermqre,
from

GNED at on this day of 20

SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT

Dacnnndant/c Cianarira Nata / CAamnany Stamn
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RFP FOR THE SUPPLY OF
REGIONAL CONTROLL PROCESSOR AND INTER REGIONAL PROCESSOR
FOR A PERIOD OF 6 MONTHS

Section 12 : RFP CLARIFICATION REQUEST FORM

RFP No: HOAC-HO-14838
RFP deadline for questions / RFP Clarifications: Before 12:00 on 08 AUGUST 2014

TO: Transnet SOC Ltd \\
ATTENTION: Barbara Msomi

EMAIL Barbara.msomi@transnet.net

DATE:

FROM:

RFP Clarification No [to be inserted by Transnetg |\ ...]

REQU; FP CLARIFICATION
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RFP FOR THE SUPPLY OF
REGIONAL CONTROLL PROCESSOR AND INTER REGIONAL PROCESSOR
FOR A PERIOD OF 6 MONTHS

Section 13 : SUPPLIER INTEGRITY PACT

Transnet’s Integrity Pact requires a commitment from suppliers and Transnet that they will not engage in
any:

e  Corrupt and fraudulent practices;

e Anti-competitive practices; and

e Actin bad faith towards each other. \\

The Integrity Pact also serves to communicate Transnet’s Gift Policgas well he remedies available to
Transnet where a Respondent contravenes any provision of the Inti M

@ ents of the Integrity Pact which is

available on the Transnet Internet site [www.transnghet.ne Uers/Pages/default.aspx] or on request.

Respondents are required to familiarise themselves wi

NAME OF ENTITY:
I/We O

do hereby certify that 1/
Transnet Integrity P

acquainted myself/ourselves with all the documentation comprising the
ee to fully comply with all the terms and conditions stipulated in the

Transnet Suppli
I/Wef agree that Transnet SOC Ltd shall recognise no claim from me/us for relief based on an
allega hag I/we overlooked any terms and conditions of the Integrity Pact or failed to take it into

ht fOWthe purpose of submitting my/our offer.

~ e confirm having been advised that a signed copy of this Schedule can be submitted in lieu of the

entire Transnet Integrity Pact as confirmation in terms of the Returnable Schedule.

SIGNED at on this day of 20

SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT

Dacrnnandant/c Cinnatiira Nata R Camnany Shamn
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RFP FOR THE SUPPLY OF
REGIONAL CONTROLL PROCESSOR AND INTER REGIONAL PROCESSOR
FOR A PERIOD OF 6 MONTHS

Section 14 : B-BBEE PREFERENCE POINTS CLAIM FORM
This preference form contains general information and serves as a claim for preference points for Broad-

Based Black Economic Empowerment [B-BBEE] Status Level of Contribution.

1. INTRODUCTION

1.1  Atotal of 10 preference points shall be awarded for B-BBEE Status L N\f Contribution.

1.2 Failure on the part of a Bidder to fill in and/or to sign this form ubmit a B-BBEE Verification
Certificate from a Verification Agency accredited by the Qouth Afrfan Accreditation System

[SANAS] or a Registered Auditor approved by the Ipdep egulatory Board of Auditors
[IRBA] or an Accounting Officer as contemplated ja CloS® Corporation Act [CCA] together
@ e points for B-BBEE Status Level of

1.3 Transnet reserves the right to require , either before a Bid is adjudicated or at any time

with the bid will be interpreted to mean that

Contribution are not claimed.-

subsequently, to substantiate any c regard to preferences, in any manner required by

Transnet. O

2. GENERAL DEFINITIONS
2.1  “all applicable tgxges§ include value-added tax, pay as you earn, income tax, unemployment
insurance fun triQuUINBs and skills development levies;

2.2 “B-BBEE’ s broad-based black economic empowerment as defined in section 1 of the

B Economic Empowerment Act;

2.3

tatus of contributor” means the B-BBEE status received by a measured entity based
s overall performance using the relevant scorecard contained in the Codes of Good Practice
ck Economic Empowerment, issued in terms of section 9(1) of the Broad-Based Black
Economic Empowerment Act;

«, 4  “Bid” means a written offer in a prescribed or stipulated form in response to an invitation by

Transnet for the provision of goods, works or services;

2.5 “Broad-Based Black Economic Empowerment Act” means the Broad-Based Black Economic
Empowerment Act, 2003 [Act No. 53 of 2003];

2.6 “comparative price” means the price after the factors of a non-firm price and all unconditional
discounts that can utilised have been taken into consideration;

2.7 “consortium or joint venture” means an association of persons for the purpose of combining
their expertise, property, capital, efforts, skills and knowledge in an activity for the execution of a
contract;

2.8  “contract” means the agreement that results from the acceptance of a bid by Transnet;

2.9 “EME” means any enterprise with an annual total revenue of R5 [five] million or less as per the
2007 version of the B-BBEE Codes of Good Practice and means any enterprise with an annual total
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revenue of R10 [ten] million or less as per the Revised Codes of Good Practice issued on 11
October 2013 in terms of Government Gazette No. 36928;

2.10 “firm price” means the price that is only subject to adjustments in accordance with the actual
increase or decrease resulting from the change, imposition, or abolition of customs and excise
duty and any other duty, levy, or tax, which, in terms of the law or regulation, is binding on the
contractor and demonstrably has an influence on the price of any supplies, or the rendering costs

of any service, for the execution of the contract;

2.11 “functionality” means the measurement according to predetermined norms, as set out in the
bid documents, of a service or commodity that is designed to be pract'gayl and useful, working or
operating, taking into account, among other factors, the quality, relag§ity, viability and durability

of a service and the technical capacity and ability of a bidder;
2.12  “non-firm prices” means all prices other than “firm” price ,V
2.13 “person” includes reference to a juristic person;
between R5 [five] million and R35
@ Codes of Good Practice and means any

2.14 “QSE” means any enterprise with an annual to
[thirty five] million as per the 2007 version of the ¥
enterprise with an annual total revenue of befveen R10 [ten] million and R50 [fifty] million as per
the Revised Codes of Good Practice | onYl October 2013 in terms of Government Gazette
No. 36928;

2.15 “rand value” means the to value of a contract in South African currency, calculated

at the time of bid invitatiorlg, and inttdes all applicable taxes and excise duties;

2.16 “subcontract” mean§the p ry contractor’s assigning or leasing or making out work to, or
employing another to support such primary contractor in the execution of part of a project

in terms of Y€ ¢ S

2.17 “total emfe” gears the same meaning assigned to this expression in the Codes of Good

Pr@y k Economic Empowerment, issued in terms of section 9(1) of the Broad-Based

a werment Act and promulgated in the Government Gazette on 9 February 2007;

means the arrangement through which the property of one person is made over or
ueathed to a trustee to administer such property for the benefit of another person; and

«~, .19 " “trustee” means any person, including the founder of a trust, to whom property is bequeathed in
order for such property to be administered for the benefit of another person.

3. ADJUDICATION USING A POINT SYSTEM

3.1  The Bidder obtaining the highest number of total points for the evaluation criteria as enumerated
in Section 2 of the RFP will be awarded the contract, unless objective criteria justifies the award to

another bidder.

3.2  Preference points shall be calculated after prices have been brought to a comparative basis taking

into account all factors of non-firm prices and all unconditional discounts.
3.3  Points scored will be rounded off to 2 [two] decimal places.

3.4 In the event of equal points scored, the Bid will be awarded to the Bidder scoring the highest

number of preference points for B-BBEE.

3.5 However, when functionality is part of the evaluation process and two or more Bids have scored
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equal points including equal preference points for B-BBEE, the successful Bid will be the one

scoring the highest score for functionality.

3.6 Should two or more Bids be equal in all respect, the award shall be decided by the drawing of lots.

4. POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTION

4.1 Interms of the Preferential Procurement Regulations, 2011, preference points shall be awarded to
a Bidder for attaining the B-BBEE status level of contribution in accordance with the table below:

B-BBEE Status Level of Contributor | Number of Points \\
[Maximum 10]
) 1 10
i 2 9
] i 3 8
B 4
| 5
6 3
] . 7 2
8 1
Non-compliant cc;ntrib 0

4.2  Bidders who qualify aQEMEs 11T terms of the 2007 version of the Codes of Good Practice must

submit a certificate by an Accounting Officer as contemplated in the CCA or a Verification
Agency accigfit NAS or a Registered Auditor. Registered auditors do not need to meet
the prergQuisNg fogIRBA’s approval for the purpose of conducting verification and issuing EME’s

with B-B8E us Level Certificates.
4.3 o qualify as EMEs in terms of the Revised Codes of Good Practice issued on 11 October

terms of Government Gazette No. 36928 are only required to obtain a sworn affidavit on

nual basis confirming that the entity has an Annual Total Revenue of R10 million or less and

the entity’s Level of Black ownership.

« 4 In terms of the 2007 version of the Codes of Good Practice, Bidders other than EMEs must submit
their original and valid B-BBEE status level verification certificate or a certified copy thereof,
substantiating their B-BBEE rating issued by a Registered Auditor approved by IRBA or a
Verification Agency accredited by SANAS.

4.5 In terms of the Revised Codes of Good Practice issued on 11 October 2013 in terms of
Government Gazette No. 36928, Bidders who qualify as QSEs are only required to obtain a sworn
affidavit on an annual basis confirming that the entity has an Annual Total Revenue of R50 million
or less and the entity’s Level of Black ownership. Large enterprises must submit their original and
valid B-BBEE status level verification certificate or a certified copy thereof, substantiating their B-
BBEE rating issued by a Registered Auditor approved by IRBA or a Verification Agency accredited
by SANAS.

4.6 A trust, consortium or joint venture will qualify for points for its B-BBEE status level as a legal
entity, provided that the entity submits its B-BBEE status level certificate.
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4.7 A trust, consortium or joint venture will qualify for points for their B-BBEE status level as an
unincorporated entity, provided that the entity submits their consolidated B-BBEE scorecard as if
they were a group structure and that such a consolidated B-BBEE scorecard is prepared for every
separate bid.

4.8 Tertiary institutions and public entities will be required to submit their B-BBEE status level
certificates in terms of the specialised scorecard contained in the B-BBEE Codes of Good Practice.

4.9 A person will not be awarded points for B-BBEE status level if it is indicated in the Bid documents
that such a Bidder intends subcontracting more than 25% [twenty-five per cent] of the value of
the contract to any other enterprise that does not qualify for at least the same number of points
that such a Bidder qualifies for, unless the intended subcontractc‘\ an EME that has the
capability and ability to execute the subcontract.

4.10 A person awarded a contract may not subcontract more thap 25% nty-five per cent] of the
value of the contract to any other enterprise that does not n gmual or higher B-BBEE status
level than the person concerned, unless the contract tracted to an EME that has the

capability and ability to execute the subcontract.

4.11 Bidders are to note that in terms of paragraph 2.6 ent 000 of the Revised Codes of Good
Practice issued on 11 October 2013 qin Werms of Government Gazette No. 36928, any
representation made by an entity a s BWBEE compliance must be supported by suitable

evidence or documentation. As 4 nsnet reserves the right to request such evidence or

o

5. B-BBEE STATUS AND SUBSON G

documentation from Bidders j erify any B-BBEE recognition claimed.

5.1 Bidders who cl
fo

ints in respect of B-BBEE Status Level of Contribution must

complete

B-BBEE #&atus.evgPof Contributor = [maximum of 10 points]

Ngfe: %imed in respect of this paragraph 5.1 must be in accordance with the table

efl paragraph 4.1 above and must be substantiated by means of a B-BBEE certificate
edy a Verification Agency accredited by SANAS or a Registered Auditor approved by IRBA or

orn affidavit in the case of an EME or QSE.

&
~ 2 Subcontracting:

Will any portion of the contract be subcontracted? YES/NO [delete which is not applicable]

If YES, indicate:
()  What percentage of the contract will be subcontracted? ... %
(i)  The name of the SUBCONEIACON ...........cciiiiiiiiiiii s
(i) The B-BBEE status level of the subcontractor
(iv) Isthe subcontractor an EME? YES/NO

5.3 Declaration with regard to Company/Firm
(i)  Name of CoMPaNY/FirmM......ccoooiiiiiiiiii i s e
(i) VAT registration NUMDEN..........oovoi i s

(iii) Company registration NUMDE...........cccoiiiiiiii e,
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(iv) Type of Company / Firm [TICK APPLICABLE BOX]

oPartnership/Joint Venture/Consortium
oOne person business/sole propriety
oClose Corporations

oCompany (Pty) Ltd

(v) Describe Principal Business Activities

(vi) Company Classification [TICK APPLICABLE BOX]
oManufacturer \\
oSupplier

oProfessional Service Provider
oOther Service Providers, e.g Transporter, etc

(vii) Total number of years the company/firm has b Wess

BID DECLARATION

I/we, the undersigned, who warrants that he/she is thorised to do so on behalf of the
company/firm, certify that points claimed, based orf§jthe B-BBEE status level of contribution indicated in
paragraph 4 above, qualifies the company/fir reference(s) shown and I / we acknowledge that:

and correct.

(i)  The information furnished |

(i) In the event of a cq eiMg awarded as a result of points claimed as shown in

paragraph 6 abgffe, thifgg@#factor may be required to furnish documentary proof to the

satisfaction of Ti nepthat the claims are correct.

the conditions of contract have not been fulfilled, Transnet may, in

ny other remedy it may have:

a)
Xrecover costs, losses or damages it has incurred or suffered as a result of that

A person’s conduct;
(c) cancel the contract and claim any damages which it has suffered as a result of

% having to make less favourable arrangements due to such cancellation;
' (d) restrict the Bidder or contractor, its shareholders and directors, and/or associated
~ entities, or only the shareholders and directors who acted in a fraudulent manner,
from obtaining business from Transnet for a period not exceeding 10 years, after

the audi alteram partemn [hear the other side] rule has been applied; and/or

(e) forward the matter for criminal prosecution.

WITNESSES:

SIGNATURE OF BIDDER
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RFP FOR THE SUPPLY OF
REGIONAL CONTROLL PROCESSOR AND INTER REGIONAL PROCESSOR
FOR A PERIOD OF 6 MONTHS

Section 15 : CERTIFICATE OF ACQUAINTANCE WITH SPECIFICATIONS

[appended hereto |

I/We
do

hereby certify that I/we acquainted myself/ourselves with all the doc ntation comprising the

Specifications for the carrying out of the proposed supply for which I/we sul§mitted my/our Proposal.

I/We furthermore agree that Transnet SOC Ltd shall recognise no ¢t from n&/us for relief based on an
allegation that I/we overlooked any provisions of the Specificatigns o take it into account for the
purpose of calculating my/our offered prices or otherwise.

I/We confirm having been advised that a signed cgpy o hedule can be submitted in lieu of the

Specifications as confirmation in terms of the Re le Schedule.

SIGNED at Qon this day of 20

SIGNATURE N SIGNATURE OF RESPONDENT

&

Dacnnndant’c Qinnatiira Nata & CAamnany Stamn
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PCM Switch specification BBG1894

1. INTRODUCTION

1.1.The PCM Switch is used for the provision of all switching of speech and no-
prescribed data between radio high sites, line dispatchers, PSTN and
PABXs. An RCP is used in conjunction with the PCM switch and issues port
connection and dialling commands.

2. SCOPE \\

2.1.This specification covers the supply of a PCM S#jtch fo® the use in a
Trunked radio network. The equipment provided nction with the
Trunked high sites and also with the Inter Regj essor (IRP).

2.2.The Schedule of Requirements containg the ities of the equipment to
be supplied.

3. COMPLIANCE OQ

3.1.The equipment provided fust cpmply with this specification.

4. SERVICE CONDIT,

ed must be suitable for continuous operation under the

perature : -10°to 60° Celsius.
As high as 90 %.
0 to 2 000 metres.

Heavily saline laden industrial and locomotive

fumes containing metallic dust.
4.2.Component parts, including wiring, must be manufactured and processed
to ensure reliable operation under these conditions.

5. GENERAL REQUIREMENTS

5.1.The equipment provided must be ICASA type approved, approval documents
and dealers licence must be provided.

5.2.The equipment must be approved by the Rail Network Telecoms National
Test Centre (011) 774-8227
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6. TECHNICAL REQUIREMENTS

6.1.The PCM Switch must be compatible with the existing network trunk radio

infrastructure.
6.2.The height of the PCM Switch must be 6U and 19” rack mountable.

6.3.The PCM Switch must be of modular design, i.e. a framegwith a power
supply unit, with a master card. The PCM Switch must t \have slots for
cards for expansion.

6.4. A single card must be equipped with at least 4 wd must be hot
swappable.
6.5. The PCM Switch must have an RS232 port nnected with the RCP.

6.6. The master card must have indic Ds to communicate the current
process within the card (e.g. Whe is th process).

6.7.All switch cards must haves e LEDs to display info such as call in

progress.

6.8. Each switch card have access at least 2 audio generators, this is to
enable supervis Mo be generated out of each audio circuit.

6.9.Each swi C ould be equipped with a tone decoder capable of
decoding d supervisory tones received off the line interface.

6.10. P r rgquirements of the PCM switch(Per 4 port card) is as follows

21 AC power
~

6.10.1.1. Voltage should be 220 Vac
~ 6.10.1.2. VA rating at 100 VA
6.10.2. DC Power
6.10.2.1. Voltage range 11-18 Vdc(Nominal at 13.8 Vdc)
6.10.2.2. Current 310 mA

6.11. The PCM switch must have capability to add at least 16 cards with a total
of 64 Ports in each frame.

6.12. Each port must be configurable to either 4-Wire or 2-Wire E&M.

6.13. The maximum number of phone interfaces per four (4) port card should
be two (2).
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6.14. The PCM Switch must have the following bandwidth: 300 Hz - 3400Hz.

6.15. The input and output resistance must be 600 Ohms to ensure accurate
impendence matching.

6.16. The line input sensitivity for each port on the cards should be between -30
dBm and 0 dBm.

6.17. The output of the PCM Switch must be -10 dBm or better, \\
6.18. The control interfaces must be RS232 and 25 way D-Wpe. Two such
interfaces should be available, one for connection RGP and the other

for expansion to another frame.

6.19. The PCM Switch must have a line testin onahty to enable testing
from the SYSCON.

6.20. The PCM switch must be able Qﬂdl conferencing, which will enable

group calls. O

7.1.Technical %o must be clearly printed in English. Photostat copies
c

7. TECHNICAL HAND,

will not be le, unless they are of the same standard as the original
7.2.Ea of handbooks must include the following :

perating instructions.

2.2. Complete maintenance instructions.

7.2.3. A detailed technical description of the equipment. Complete circuit
diagrams, drawings and photographs of the equipment. The
photographs and drawing must clearly indicate component/module
location on printed circuit boards etc. All component numbers must be
clearly shown.

7.2.4. Detailed printed circuit board wiring diagrams of all layers showing

component numbers and positions must be provided. Panel and or unit
wiring diagrams must also be provided.
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7.2.5. Voltage levels, current values, test points etc., must be clearly
indicated on all circuit diagrams,

7.2.6. Transnet reserves the right to reproduce in whole or in part, by any
means whatsoever, any technical handbook or instruction manual

supplied by the successful contractor. Any such reproductions will be
for the sole use of Transnet.

7.2.7. Service manuals to be available on a CD-ROM \\

7.2.8. Programming software to be supplied on a CD-R&

s>

END OF DOCUMEN
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BBG 1895

Regional Control Processor Specification

1. SCOPE

1.1.This specification covers the supply of a Regional Control Processor for the
use in a Trunked radio network. The equipment provided should function
with the Trunked high sites and also with the Inter Regional Processor (IRP).

1.2.The Schedule of Requirements contains the quantities of t‘& equipment to

be supplied.

2. COMPLIANCE V
2.1. The equipment provided must comply with @e ification.

3. SERVICE CONDITIONS

3.1.The equipment offered must @aae for continuous operation under the

following conditions :

Ambient temperature § -1§° to 60° Celsius.

s high as 90 %.

0 to 2 000 metres.
Heavily saline laden industrial and locomotive

fumes containing metallic dust.
including wiring, must be manufactured and processed

Relative humidity
Altitude
Air pollution

ki

ialfle operation under these conditions.

L REQUIREMENTS

> The equipment provided must be ICASA type approved, approval

N4,
documents and dealers licence must be provided.

4.2. The equipment must be approved by the Rail Network Telecoms National
Test Centre (011) 774-8227.

5. TECHNICAL REQUIREMENTS

5.1. The Offered processor must be able to connect to a maximum 10 trunk

communication high sites.
5.2.All ports in the RCP must be RS232 9 way D-type female connectors.

Page 1 of 3
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5.3. The RCP must have a port for gateway communication with the Inter-
regional processor (IRP).

5.4. The RCP must be able to connect at least 24 PSTN phones lines.
5.5.The height of the offered RCP must be 2U and 19” rack mountable.
5.6. The RCP provided must have at least 24 PABX lines on 8 exchanges.

5.7. The Offered equipment must have the ability to conRect to 16 fixed
dispatchers (MHDs). Thus a port for connecting to the sage Handling

Dispatcher (MHD) concentrator (Master) must be a ble.

5.8. The RCP must be able to maintain a maxi 64 simultaneous speech
channels calls. 3’“—"0

5.9. The RCP must have an interface migld a PCM switch to ensure speech

channels calls are possible. At leQM for this function.

5.10. The RCP must have am @ system terminal interface ports. This
will ensure the connectioff to n rk management software (SYSCON) and
a port for programming (e1Ng ing terminal) of the RCP.

5.11. Power requiremggn
5.11.1. Voliyeugpbe DC, range 12 - 18Vdc
5.11.2. Cu¥e wn during operation not exceed 200mA

5.11. ovfer port must be a DB9 Male

g the RCP must be possible with minimum complexity. A
ming of ICs should be sufficient for adequate upgrading.

. All software and firmware necessary to upgrade the RCP must be
included.

5.14. If the RCP is preloaded with new versions of firmware/software then these
should be properly specified.

5.15. The RCP must have LED displays to show the status during operation.

5.16. The RCP must be fully compatible, and interchangeable with existing
Trunked radio infrastructure.

5.17. The RCP should have a battery backed up RAM, to ensure retention of
settings when power is off.

Page 2 of 3



Regional Control Processor Specification BBG1895

6. TECHNICAL HANDBOOKS

6.1.Technical handbooks must be clearly printed in English. Photostat copies
will not be acceptable, unless they are of the same standard as the original.

6.2.Each set of handbooks must include the following : \\

6.2.1. Operating instructions. *

6.2.2. Complete maintenance instructions.

6.2.3. A detailed technical description of t t. Complete circuit
diagrams, drawings and photogra
photographs and drawing must qjearl icate component/module

location on printed circuit board All component numbers must be

the equipment. The

clearly shown.

6.2.4. Detailed printed 01rcu o iring diagrams-of all layers showing
component numbers ns must be provided. Panel and or unit
wiring diagrams must provided.

6.2.5. Voltage lgve rrent values, test points etc., must be clearly

indicated uit diagrams.

6.2.6. Tr % serves the right to reproduce in whole or in part, by any
tsoever, any technical handbook or instruction manual

lie®by the successful contractor. Any such reproductions will be
sole use of Transnet

E Service manuals to be available on a CD-ROM

6.2.8. Programming software to be supplied on a CD-ROM.

END OF DOCUMENT
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I. DISTRIBUTION

Once updated, a copy of the latest revision will be published in the document
management system in use. E-mail to this effect will be sent to the relevant

personnel or heads of department.
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III. CHANGES SINCE LAST REVI@ Z

CLAUSES {J DESCRIPTION B

‘ New document ‘
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Inter-regional Processor

ul@% : AND DESCRIPTION

CP Regional control processor
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Specification for Inter Regional Processor

1. INTRODUCTION

1.1.This specification covers the requirement for an Inter-Regional Processor
(IRP) that is used in the MPT1327 Trunking system. This equipment is used
by Transnet in the functioning of the Trunking network countrywide.

\
2. TECHNICAL REQUIREMENTS \

Wity of I1ncreasing the
on an industrial

r-regional expansion for

2.1.The IRP is a networking system that has the ca

capacity of the trunked radio network. The IREgng
standard personal computer designed to han '
more than 10 sites.

2.2.The IRP must have PC chassis that a*mh rack mountable.
2.3.The IRP must be hot swappabl Q

2.4.The IRP must provide faulfftole mechanisms to ensure the reliability of
the network. This must bearovifled via an external fall over switch

2.5.The IRP must be gq t with a multiport controller to enable connection

to the networkgler s
2.6.A standar port must be available to ensure connection to Regional
Conty s#ors(RCPs)

oftware will use a 3%" Floppy Disk Drive for boot-up and call
7 Anything better will be considered

he IRP must have connections with a PCM switch to enable Voice
communication between regions.

2.9.The IRP must be backward compatible with existing Trunk network
equipment.

2.10. The access to the power button must be protected using a locking
mechanism that requires keys.

Page 1 of 2



Specification for nter Regional Processor

3. COMPONENTS

3.1.The IRP must consist of two 8 Port Intelligent RS232 Interface Card for
connection up to 16 regions

3.2. A PS/2 or USB (Compatible with the IRP) Keyboard and monitor drawer
that is Rack mountable.

PCA-6147, 846DX2 66MHz Processor card

3.4. The hard drive must have minimum capacity of ®
END OF DO L@QT

3.3.The Processor for the IRP must be a minimum of a Penti!A\II 1 GHz or a

Page 2 of 2
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NOTE:

1. Equipment must comply and be approved by Transnet Freight Rail's QA/ NTC (National Test Centre).
2. For equipment not approved by NTC a sample unit shall be supplied to TFR for testing and approval.
2.1. Samples shall be submitted to TFR within two weeks from close of tendev\\
2.2. The following equipment shall be provided:

2.2.1. Regional Control Processor with power supply;

2.2.2. PCM Switch frame fitted with two 4 Port cards; V
2.2.3. PCM 10A Power Supply Unit;

2.2.4. Inter Regional Processor; O

2.2.5. ICASA approval certificate for the equipment;
2.2.6. Software, Manuals and Interface Cables;

2.3. Quantities to be provided per sample shall e (1) of each unit, per supplier (i.e. 1 x RCP, 1 x
PCM Switch Frame fitted with two 4 p§ , & x PCM 10A PSU and 1 x IRP);

closure, clearly marked the type of unit and the

2.4. Each unit shall be packaged in agepa
supplier's name;

Equipment supplied shall be ible to the existing MPT1327 network.
4. Equipment supplied mu A approved.
5. The following inforrgtioMgh e submitted with the tender bids:
51. Acongre ive proposal outlining the details of the work to be performed;

diagrams and specifications of the required items;

.5. ICASA approval certificate for the equipment;
\\ 6. Dealers licence for the equipment to be supplied;

6. ltis the discretion of TFR to either award the contract in full or partially award or split the award or not
award the contract.
7. ltis the discretion of TFR to change the final quantities, by either increasing or decreasing the said

guantities as dictated by TFR’s operational requirements.

End of Document

Page 2 of 2



Transnet Request for Proposal No HOAC-HO-14838 Page 48 of 48

RFP FOR THE SUPPLY OF
REGIONAL CONTROLL PROCESSOR AND INTER REGIONAL PROCESSOR
FOR A PERIOD OF 6 MONTHS

Section 16 : CERTIFICATE OF ACQUAINTANCE WITH NON DISCLOSURE AGREEMENT

I/We
B do

hereby certify that I/we acquainted myself/ourselves with all the docum &a ion comprising the Non

Disclosure Agreement for the carrying out of the proposed supply f jich I/we submitted my/our

Proposal. y
I/We furthermore agree that Transnet SOC Ltd shall recognise me/us for relief based on an

allegation that I/we overlooked any provisions of the No Agreement or failed to take it into
account for the purpose of submitting my/our bid.

I/We confirm having been advised that a sign of this Schedule can be submitted in lieu of the

Non Disclosure Agreement as confirmation i of the Returnable Schedule.

O

on this day of 20

SIGNED at @ S

SIGNA TNESS SIGNATURE OF RESPONDENT

<KX

Docnnndant/e Qinnatiira Nata & Camnany Sramn
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Transnet Non Disclosure Agreement — Goods
[January 2014]

THIS AGREEMENT is made between

Transnet SOC Ltd [Transnet] [Registration No. 1990/000900/30]
whose registered office is at 49" Floor, Carlton Centre, 150 Commissioner Street, Johannesburg 2001,

\!

and

the Company as indicated in the RFP bid response hereto V
WHEREAS %
Transnet and the Company wish to exchange Information [as defilge w] and it is envisaged that each party

may from time to time receive Information relating to the ot

r in re9pe€ thereof. In consideration of each party

making available to the other such Information, the parti y agree that any dealings between them shall be

subject to the terms and conditions of this Agreement hemselves will be subject to the parameters of the Bid

Document.

IT IS HEREBY AGREED

1. INTERPRETATION
In this Agreement:

1.1 Agents mean rs officers, employees, agents, professional advisers, contractors or sub-

contractors, & a member;

1.2 Bid or, ment means Transnet’s Request for Information [RFI] Request for Proposal [RFP] or

Regu r Quotation [RFQ], as the case may be;
1.3 @u ial Information means any information or other data relating to one party [the Disclosing
a

] and/or the business carried on or proposed or intended to be carried on by that party and which
\\ i made available for the purposes of the Bid to the other party [the Receiving Party] or its Agents by
the Disclosing Party or its Agents or recorded in agreed minutes following oral disclosure and any other
information otherwise made available by the Disclosing Party or its Agents to the Receiving Party or its
Agents, whether before, on or after the date of this Agreement, and whether in writing or otherwise,
including any information, analysis or specifications derived from, containing or reflecting such

information but excluding information which:

1.3.1 is publicly available at the time of its disclosure or becomes publicly available [other than as a
result of disclosure by the Receiving Party or any of its Agents contrary to the terms of this
Agreement]; or

1.3.2 was lawfully in the possession of the Receiving Party or its Agents [as can be demonstrated by its
written records or other reasonable evidence] free of any restriction as to its use or disclosure
prior to its being so disclosed; or
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1.3.3 following such disclosure, becomes available to the Receiving Party or its Agents [as can be
demonstrated by its written records or other reasonable evidence] from a source other than the
Disclosing Party or its Agents, which source is not bound by any duty of confidentiality owed,

directly or indirectly, to the Disclosing Party in relation to such information;

1.4 Group means any subsidiary, any holding company and any subsidiary of any holding company of either
party; and
1.5 Information means all information in whatever form including, without limitation, any information

relating to systems, operations, plans, intentions, market opportunities, know-how, trade secrets and
business affairs whether in writing, conveyed orally or by machine-readable medium.

2. CONFIDENTIAL INFORMATION \\

2.1 All Confidential Information given by one party to this Agreement [theaRisklosing Party] to the other

party [the Receiving Party] will be treated by the Receiving Parl*as secre®and confidential and will

not, without the Disclosing Party’s written consent, directly o communicate or disclose
[whether in writing or orally or in any other manner] Confj n ation to any other person other

than in accordance with the terms of this Agreement.

2.2 The Receiving Party will only use the Confidentialfinformdation for the sole purpose of technical and
commercial discussions between the parties i to the Bid or for the subsequent performance of
any contract between the parties in relation Bid.

2.3 Notwithstanding clause 2.1 above, the rty may disclose Confidential Information:

2.3.1 to those of its Agents who @trictly 0 to know the Confidential Information for the sole purpose

set out in clause 2.2 gbove, ed that the Receiving Party shall ensure that such Agents are

made aware prior h&Q disclosure of any part of the Confidential Information that the same is
ey’owe a duty of confidence to the Disclosing Party. The Receiving Party

emain liable for any actions of such Agents that would constitute a breach of this

W.

AgreenentNgr
2.3.2 nt Tequired by law or the rules of any applicable regulatory authority, subject to clause
é'gels

that the Receiving Party is required to disclose any Confidential Information in accordance

itPRglause 2.3.2 above, it shall promptly notify the Disclosing Party and cooperate with the Disclosing

arty regarding the form, nature, content and purpose of such disclosure or any action which the
Disclosing Party may reasonably take to challenge the validity of such requirement.

2.5 In the event that any Confidential Information shall be copied, disclosed or used otherwise than as
permitted under this Agreement then, upon becoming aware of the same, without prejudice to any
rights or remedies of the Disclosing Party, the Receiving Party shall as soon as practicable notify the
Disclosing Party of such event and if requested take such steps [including the institution of legal
proceedings] as shall be necessary to remedy [if capable of remedy] the default and/or to prevent
further unauthorised copying, disclosure or use.

2.6 All Confidential Information shall remain the property of the Disclosing Party and its disclosure shall not
confer on the Receiving Party any rights, including intellectual property rights over the Confidential
Information whatsoever, beyond those contained in this Agreement.
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3. RECORDS AND RETURN OF INFORMATION

3.1 The Receiving Party agrees to ensure proper and secure storage of all Information and any copies
thereof.

3.2 The Receiving Party shall keep a written record, to be supplied to the Disclosing Party upon request, of
the Confidential Information provided and any copies made thereof and, so far as is reasonably
practicable, of the location of such Confidential Information and any copies thereof.

3.3 The Company shall, within 7 [seven] days of receipt of a written demand from Transnet:

3.3.1 return all written Confidential Information [including all copies]; and

3.3.2 expunge or destroy any Confidential Information from any computer, word processor or other

device whatsoever into which it was copied, read or programmed by the‘&npany or on its behalf.
3.4 The Company shall on request supply a certificate signed by a director gs tA its full compliance with the
requirements of clause 3.3.2 above.
4. ANNOUNCEMENTS %V
4.1 Neither party will make or permit to be made any annou‘ disclosure of its prospective interest
in the Bid without the prior written consent of the other pa
4.2 Neither party shall make use of the other party* e or any information acquired through its dealings
with the other party for publicity or marke rposes without the prior written consent of the other
O
5. DURATION
The obligations of each party its s under this Agreement shall survive the termination of any
discussions or negotiations b the parties regarding the Bid and continue thereafter for a period of 5
[five] years.

6. PRINCIPAL x
Each party ¢ tha®t is acting as principal and not as nominee, agent or broker for any other person
and that onsible for any costs incurred by it or its advisers in considering or pursuing the Bid
and j ith the terms of this Agreement.

7. a UAEY OF DAMAGES

S No g contained in this Agreement shall be construed as prohibiting the Disclosing Party from pursuing any

8.2

other remedies available to it, either at law or in equity, for any such threatened or actual breach of this
Agreement, including specific performance, recovery of damages or otherwise.

PRIVACY AND DATA PROTECTION

The Receiving Party undertakes to comply with South Africa’s general privacy protection in terms Section
14 of the Bill of Rights in connection with this Bid and shall procure that its personnel shall observe the
provisions of such Act [as applicable] or any amendments and re-enactments thereof and any

regulations made pursuant thereto.

The Receiving Party warrants that it and its Agents have the appropriate technical and organisational
measures in place against unauthorised or unlawful processing of data relating to the Bid and against

accidental loss or destruction of, or damage to such data held or processed by them.
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9.
9.1

9.2

9.3

9.4

9.5

9.6

GENERAL

Neither party may assign the benefit of this Agreement, or any interest hereunder, except with the prior
written consent of the other, save that Transnet may assign this Agreement at any time to any member
of the Transnet Group.

No failure or delay in exercising any right, power or privilege under this Agreement will operate as a
waiver of it, nor will any single or partial exercise of it preclude any further exercise or the exercise of
any right, power or privilege under this Agreement or otherwise.

The provisions of this Agreement shall be severable in the event that any of its provisions are held by a
court of competent jurisdiction or other applicable authority to be invalid, void or otherwise
unenforceable, and the remaining provisions shall remain enforceable to the \Ilest extent permitted by

law. \

This Agreement may only be modified by a written agreement duly si by persons authorised on

behalf of each party. y
Nothing in this Agreement shall constitute the creation of a p 10int venture or agency between
the parties.

This Agreement will be governed by and construed g acc with South African law and the parties
irrevocably submit to the exclusive jurisdiction outh African courts.
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Transnet General Bid Conditions — Goods
[April 2013]

1 DEFINITIONS

Where the following words or phrases are used in this Agreement, such words or phrases shall have the

meaning assigned thereto in this clause, except where the context clearly requires otherwise:

1.1  Bid or Bid Document(s) shall mean a reference to a Request for Proposal or Request for Quotation;

1.2  Goods shall mean the goods required by Transnet as specified in its Bid Document;

1.3  Respondent(s) shall mean a respondent/bidder to a Transnet Bid;

1.4  RFP shall mean Request for Proposal;

1.5  RFQ shall mean Request for Quotation; \\

1.6  RFX shall mean RFP and/or RFQ, as the case may be; *

1.7  Supplier shail mean the successful Respondent;

1.8 Tax Invoice shall mean the document as required by Secg yValue—Added Tax Act, 89 of
1991, as may be amended from time to time;

1.9 Transnet shall mean Transnet SOC Ltd, a State Owne¥® hny; and

1.10 VAT shall mean Value-Added Tax chargeablg in§erms of the Value-Added Tax Act, 89 of 1991, as
may be amended from time to time.

1.11 Day shall mean any day other than Sunday or public holiday

2 GENERAL

All Bid Documents and subseque§yt con and orders shall be subject to the following general conditions
as laid down by Transnet and e strictly adhered to by any Respondent to this RFX.

uments with the Bid number and subject marked on the front of the envelope.

~
b Gk} The Respondent’s return address must be stated on the reverse side of the sealed envelope.

4 USE OF BID FORMS

4.1  Where special forms and/or formats are issued by Transnet for the submission of Bids, Respondents
are required to submit their Bids by completion of the appropriate sections on such official forms
and/or formats and not in other forms and/or formats or documents bearing their own terms and
conditions of contract. Non-compliance with this condition may result in the rejection of a Bid.

4.2  Respondents must note that the original Bid forms and/or formats must be completed for submission
and not a reprocessed copy or other format thereof.

43  Only if insufficient space has been allocated to a particular response may a Respondent submit
additional information under separate cover using the Company’s letterhead. This must be duly cross-

referenced in the RFX.
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10

BID FEES
5.1 A non-refundable fee may be charged for Bid Documents, depending on the administrative cost of
preparing and issuing the Bid Document.

5.2 Where necessary, only Respondents that have paid the Bid fee and provided proof of payment when

submitting their proposal will be considered.

VALIDITY PERIOD

6.1 The Respondents must hold their Bid valid for acceptance by Transnet at any time within the
requested validity period after the closing date of the bid. \

6.2  Respondents may be requested to extend their validity period for a s gﬁed additional period. In
such instances, Respondents will not be allowed to change any asp their Bid, unless they are

able to demonstrate that the proposed change/s is as a di Wavoidable consequence of
Transnet’s extension of the validity period.

SITE VISITS / BRIEFING SESSIONS

Respondents may be requested to attend a site visit or Biefing session where it is necessary to view the site
in order to prepare their Bids, or where Transn ML necessary to provide Respondents with further

information to allow them to complete their perly. Where such visits or sessions are indicated as

compulsory in the RFX Document, Respondg liged to attend these meetings as failure to do so will

result in their disqualification.

such queries to the co listed in the RFX Document in the stipulated manner.

COMMUNICATI %

After the g#si f a Bid (i.e. during the evaluation period) the Respondent may only communicate with
the ChaigpeNgn gPthe Secretary of the relevant Acquisition Council.

RISED COMMUNICATION ABOUT BIDS

THE CLOSING DATE

&
&N At ids are submitted, Respondents may at any time communicate with the Secretary on any matter

11

12

relating to its Bid but, in the absence of written authority from the Secretary, no communication on a
question affecting the subject of a Bid shall take place between Respondents or other potential suppliers or
any member of the Acquisition Council or official of Transnet during the period between the closing date for
the receipt of the Bid and the date of the notification of the successful Respondent(s). A Bid, in respect of
which any such unauthorised communication has occurred, may be disqualified.

RETURNABLE DOCUMENTS

All returnable documents listed in the RFX Documents must be submitted with Respondent’s Bid. Failure to
submit mandatory returnable schedules / documents will result in disqualification. Failure to submit other

schedules / documents may result in disqualification.

DEFAULTS BY RESPONDENTS
12.1 If the Respondent, after it has been notified of the acceptance of its Bid fails to:
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12.2

a) enter into a formal contract when calted upon to do so within such period as Transnet may
specify; or

b) accept an order in terms of the Bid;

c) when called upon to do so, furnish satisfactory security for the fulfilment of the contract; or

d) comply with any condition imposed by Transnet.

Transnet may, in any such case, without prejudice to any other legal remedy which it may have,
proceed to accept any other Bid or, if it is necessary to do so, call for Bids afresh, and may recover
from the defaulting Respondent any additional expense incurred by it in calling for new offers or in
accepting a higher offer. \\

If any Respondent, who has submitted a Bid and/or concluded a cq@ith Transnet [hereinafter
referred to as the Supplier], or in the capacity of agent or sufigontractoMywho has been associated

with such Bid or contract:
a) has withdrawn such Bid after the advertised date ur 10¢ the receipt of Bids; or

#Bid, failed or refused to sign a contract

b) has, after having been notified of the acceptan
.when called upon to do so in terms of anﬁonditio orming part of the Bid Documents; or

©) has carried out any contract res rog such Bid in an unsatisfactory manner or has
breached any condition of suc Q or

d) has offered, promised or 'be in relation to the aobtaining or the execution of such
contract; or

€) has acted in a fi

government de

dule improper manner or in bad faith towards Transnet or any

t or towards any public body, company or person; or

f) has madgfan ding or incorrect statement either:

Q) i idavit or certificate referred to in clause 18 [Notice to Unsuccessful
R ndents]; or

any other document submitted as part of its bid submission

is unable to prove to the satisfaction of Transnet that:

° it made the statement in good faith, honestly believing it to be correct; and
° before making such statement, it took all reasonable steps to satisfy itself of its
correctness.

g) caused Transnet damage, or to incur costs in order to meet the Supplier's requirements which

could not be recovered from the Supplier;
h) has litigated against Transnet in bad faith;

i) has been found guilty by a court of law, tribunal or other administrative body of a serious
breach of any law, during the preceding 5 [five] years;

i) has been included as a company or person prohibited from doing business with the public
sector on National Treasury’s database of Restricted Suppliers or Register of Bid Defaulters;

then a Bid from any such Respondent shall be disqualified and the person, enterprise or company

[including any directors] shall, subject to clause 12.3 below, be disqualified from bidding for any

Transnet business through its “blacklisting” process.
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13

14

15

16

12.3  Any person or enterprise or company against whom a decision to blacklist has been taken, may make
representations to the person with delegated authority within Transnet SOC Ltd Group, whose

decision shall be final.

12.4 Any disqualification [Blacklisting] imposed upon any person or enterprise or company, may also
apply to any other enterprise under the same or different names of disqualified persons or enterprise
or company [or associates thereof] and may also be applied to any agent or employee of the person

or enterprise or company concerned.

CURRENCY

All monetary amounts referred to in a Bid response must be in Rand, the curr &\of the Republic of South
Africa [ZAR], save to the extent specifically permitted in the RFP.

PRICES SUBJECT TO CONFIRMATION %V
| )

14.1 Prices which are quoted subject to confirmation will not bg

14.2  Firm prices quoted for the duration of any resulting ord @ br contract will receive precedence over

prices which are subject to fluctuation if this is in §ransnet™®Dest interests.

ALTERATIONS MADE BY THE RESPONDEN ID CES

All alterations made by the Respondent to j (s) prior to the submission of its Bid Documents must

be done by deleting the incorrect figur, where required and by inserting the correct figures and
words against the items concerned. AQsuch plterations must be initialled by the person who signs the Bid
Documents. Failure to observeNghis requirement may result in the particular item(s) concerned being

excluded in the matter of a the business.

EXCHANGE AND ANKCE

16.1 The Resporfen uld note that where the whole or a portion of the contract or order value is to be

re as, Transnet shall, if requested to do so by the Supplier, effect payment overseas

ir toghe foreign principal or manufacturer of such percentage of the contract or order value as
@ ipulated by the Respondent in its Bid Documents.

It Transnet’s preference to enter into Rand-based agreements. Transnet would request, therefore,

that the Respondent give favourable consideration to obtaining forward exchange cover on the

foreign currency portion of the Agreement at a cost that is acceptable to Transnet to protect itself
against any currency rate fluctuation risks for the duration of any resulting contract or order.

16.3 The Respondent who desires to avail itself of the aforementioned facility must at the time of bidding
furnish the information called for in the Exchange and Remittance section of the Bid Documents and

also furnish full details of the principals or manufacturer to whom payment is to be made.

16.4 The South African Reserve Bank’s approval is required before any foreign currency payments can be

made to or on behalf of Respondents.

16.5 Transnet will not recognise any claim for adjustment of the order and/or contract price if the increase
in price arises after the date on which the Goods were to be delivered, as set out in the order and/or

contract, or any subsequent agreement between the parties.

16.6 Transnet reserves the right to request a pro-forma invoice/tax invoice in order to ensure compliance
with the contract and Value-Added Tax Act no. 89 of 1991 [VAT Act].
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17

18

19

20

21

ACCEPTANCE OF BID
17.1 Transnet does not bind itself to accept the lowest priced or any Bid.
17.2  Transnet reserves the right to accept any Bid in whole or in part.

17.3 Upon the acceptance of a Bid by Transnet, the parties shall be bound by these General Bid Conditions
and any contractual terms and/or any schedule of “Special Conditions” or otherwise which form part
of the Bid Documents.

17.4 Where the Respondent has been informed by Transnet of the aﬁtance of its Bid, the

acknowledgement of receipt transmitted shall be regarded as proof of de to the Respondent.

NOTICE TO UNSUCCESSFUL RESPONDENTS

Unsuccessful Respondents shall be advised in writing that their @i been accepted as soon as

possible after the closing date of the Bid. On award of busines: heNgLicceSsful Respondent all unsuccessful

Respondents must be informed of the name of the successfu dent and of the reason as to why their

Bids had been unsuccessful. * )

TERMS AND CONDITIONS OF CONTRACT Q

19.1 The Supplier shall adhere to the Tq d Wpnditions of Contract issued with the Bid Documents,
together with any schedule % onditions” or otherwise which form part of the Bid
Documents.

19.2 Should the Responde any conditions unacceptable, it should indicate which conditions are
unacceptable and ments/ alternatives by written submission on a company letterhead.
Any such sub be subject to review by Transnet’s Legal Counsel who shall determine
whether t endments /alternative(s) are acceptable or otherwise, as the case may be.

CONTRA NTS

20.1 t documents will comprise these General Bid Conditions, the Terms and Conditions of

and any schedule of “Special Conditions” which form part of the Bid Documents.

e Thé abovementioned documents together with the Respondent’s Bid response will constitute the
contract between the parties upon receipt by the Respondent of Transnet's letter of acceptance /
intent, subject to all additional amendments and/or special conditions thereto as agreed to by the
parties.

20.3 Should Transnet inform the Respondent that a formal contract will be signed, the abovementioned
documents together with the Respondent’s Bid response [and, if any, its covering letter and any
subsequent exchange of correspondence] as well as Transnet’s Letter of Acceptance/Intent, shall
constitute a binding contract until the final contract is signed.

LAW GOVERNING CONTRACT

The law of the Republic of South Africa shall govern the contract created by the acceptance of a Bid. The
domicilium citandi et executandi shall be a place in the Republic of South Africa to be specified by the
Respondent in its Bid at which all legal documents may be served on the Respondent who shall agree to
submit to the jurisdiction of the courts of the Republic of South Africa. A foreign Respondent shall,
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22

23

24

therefore, state in its Bid the name of its authorised representative in the Republic of South Africa who is
empowered to sign any contract which may be entered into in the event of its Bid being accepted and to act

on its behalf in all matters relating to the contract.

IDENTIFICATION

If the Respondent is a company, the full names of the directors shall be stated in the Bid. If the Respondent

is a close corporation, the full names of the members shall be stated in the Bid. If the Respondent is a

partnership or an individual trading under a trade name, the full names of the partners or of such individual,

as the case may be, shall be furnished. \

RESPONDENT'S SAMPLES \

23.1 If samples are required from Respondents, such samples ghall be Witably marked with the
Respondent's name and address, the Bid number and the Bid wer and must be despatched
in time to reach the addressee as stipulated in the Bid Doc@or before the closing date of the
Bid. Failure to submit samples by the due date may re, @v jection of a Bid.

23.2 Transnet reserves the right to retain samples gurnisiag Respondents in compliance with Bid
conditions. |

23.3 Payment will not be made for a success pondent’s samples that may be retained by Transnet
for the purpose of checking the ¢ 2§, workmanship of Goods delivered in execution of a
contract. W

23.4 If Transnet does not wish to refgn uccessful Respondents’ samples and the Respondents require
their return, such samples Nay be collected by the Respondents at their own risk and cost.

SECURITIES

24.1 The succe R ent, when called upon to do so, shall provide security to the satisfaction of
Transr@e fulfifment of a contract or order. Such security shall be in the form of a Deed of
S ip ed of Suretyship] furnished by an approved bank, building society, insurance or

ardgteggorporation carrying on business in South Africa.
curity may be applied in whole or part at the discretion of Transnet to make good any loss or
~, daMmage which Transnet may incur in consequence of a breach of the contract or any part thereof.

24.37 Such security, if required, shall be an amount which will be stipulated in the Bid Documents.

24.4 For the purpose of clause 24.1 above, Transnet will supply a Deed of Suretyship form to the
successful Respondent for completion and no guarantee in any other form will be accepted. A copy
of such form will be supplied to Respondents on request. For this purpose a Deed of Suretyship form
will be provided which shall be completed and returned to Transnet or a designated official by the
successful Respondent within 30 [thirty] days from the date of the letter of acceptance. No payment
will be made until the form, duly completed, is delivered to Transnet. Failure to return the Deed of
Suretyship within the prescribed time shall, save where prior extension has been granted, entitle
Transnet without notice to the Supplier to cancel the contract with immediate effect.

24.5 Additional costs incurred by Transnet necessitated by reason of default on the part of the Supplier in

relation to the conditions of this clause 24 will be for the account of the Supplier.
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25

26

27

28

30

PRICE AND DELIVERY BASIS FOR GOODS

25.1 Unless otherwise specified in the Bid Documents, the prices quoted for Goods must be on a Delivered
Duty Paid [ICC Incoterms 2010] price basis in accordance with the terms and at the delivery point or
points specified in Transnet's Bid Documents. Bids for supply on any other basis of delivery are liable
to disqualification. The lead time for delivery stated by the Respondent must be inclusive of all non-
working days or holidays, and of periods occupied in stocktaking or in effecting repairs to or
overhauling plant, which would ordinarily occur within the delivery period given by the Respondent.

25.2 Respondents must furnish their Bid prices in the Price Schedule of the Bid Documents on the following
basis: \

a) Local Supplies - Prices for Goods to be manufactured, produced r\assembled in the Republic

of South Africa, or imported supplies held in South Africa, to uoted on a Delivered RSA

named destination basis. y
b) Imported Supplies - Prices for Goods to be impo | sources to be quoted on a

Delivered Duty Paid [ICC Incoterms 2010] b destination in South Africa, unless

otherwise specified in the Bid Price Schedyle.

EXPORT LICENCE

The award of a Bid for Goods to be importeds subject to the issue of an export licence in the country

5

of origin or supply. If required, the Supplie acturer or forwarding agent shall be required to apply for

such licence.

QUALITY OF MATERIAL
Unless otherwise stipula s offered shall be NEW i.e. in unused condition, neither second-hand

nor reconditioned.

else

DELETION %CLUDED FROM BID
The Res;% delete items for which it has not tendered or for which the price has been included
h 4

In r&pect of local supplies, i.e. Goods to be manufactured, produced or assembled in the Republic of South
Africa, or imported supplies held or already in transit to South Africa, the prices quoted by the Respondent
are to be exclusive of VAT which must be shown separately at the standard rate on the Tax Invoice.

IMPORTANT NOTICE TO RESPONDENTS REGARDING PAYMENT
30.1 Method of Payment
a) The attention of the Respondent is directed to the Terms and Conditions of Contract which set
out the conditions of payment on which Bid price(s) shall be based.
b) However, in addition to the aforegoing the Respondent is invited to submit offers based on
alternative methods of payment and/or financing proposals.
c) The Respondent is required to give full particulars of the terms that will be applicable to its
alternative offer(s) and the financial merits thereof will be evaluated and taken into

consideration when the Bid is adjudicated.

Page 9 of 12



Transnet General Bid Conditions — Goods

[April 2013]

30.2

d) The Respondent must, therefore, in the first instance, tender strictly in accordance with clause
30.1a) above. Failure to comply with clause 30.1a) above may preclude a Bid from further

consideration.

NOTE: The successful Respondent [the Supplier] shall, where applicable, be required to furnish a

guarantee covering any advance payments.
Conditional Discount

Respondents offering prices which are subject to a conditional discount applicable for payment within
a specific period are to note that the conditional period will be calculated as from the date of receipt
by Transnet of the Supplier’s month-end statement reflecting the reIevan%‘( Invoice(s) for payment
purposes, provided the conditions of the order or contract have been fi§ffilled and the Tax Invoice is
correct in all respects as referred to in the contract or order. Incomple /or incorrect Tax Invoices
shall be returned and the conditional period will be recalculate Wate of receipt of the correct
documentation.

31 CONTRACT QUANTITIES AND DELIVERY REQUIREME

311

Contract Quantities

a) It must be clearly understood t ho Transnet does not bind itself to purchase a

<)

as may be ordered agdinst th®we#ntract, which orders are posted or delivered by hand or

definitive quantity under any which may be entered into pursuant to this Bid, the

successful Respondent nev ndertakes to supply against the contract such quantities

transmitted electrogically efore the expiry date of such contract.

b) It is furthermo ndition that Transnet will not accept liability for any material/stocks

specially gyte cafried by the Respondent with a view to meeting the requirements under

any sygh ra
c) Thegsti planned quantities likely to be ordered by Transnet per annum are furnished in

r section of the Bid Documents. For avoidance of doubt the estimated quantities are
stigmates and Transnet reserves the right to order only those quantities sufficient for its

% erational requirements.
very Period

i
a) Period Contracts and Fixed Quantity Requirements

It wili be a condition of any resulting contract/order that the delivery period embodied therein
will be governed by the provisions of the Terms and Conditions of Contract.

b) Progress Reports
The Supplier may be required to submit periodical progress reports with regard to the delivery
of the Goods.

c) Emergency Demands as and when required
If, due to unforeseen circumstances, supplies of the Goods covered by the Bid are required at
short notice for immediate delivery, the Supplier will be given first right of refusal for such
business. If it is unable to meet the desired critical delivery period, Transnet reserves the right
to purchase such supplies as may be required to meet the emergency outside the contract if

immediate delivery can be offered from any other source. The Total or Partial Failure to
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Perform the Scope of Supply section in the Terms and Conditions of Contract will not be

applicable in these circumstances.

32 PLANS, DRAWINGS, DIAGRAMS, SPECIFICATIONS AND DOCUMENTS

321

32.2

32.3

324

33 BIDSBYORONWE

33.1

33.3

334

Copyright

Copyright in plans, drawings, diagrams, specifications and documents compiled by the Supplier for
the purpose of contract work shall be governed by the Intellectual Property Rights section in the
Terms and Conditions of Contract.

Drawings and specifications

In addition to what may be stated in any Bid Document, the Respond Ashould note that, unless

notified to the contrary by Transnet or a designated official by mean official amendment to the

Bid Documents, it is required to tender for Goods strictly in w ith the drawings and/or

specifications supplied by Transnet, notwithstanding th aware that alterations or

amendments to such drawings or specifications are con by Transnet.
Respondent’s drawings

Drawings required to be submitted by the Reggonflent must be furnished before the closing time and
date of the Bid. The non-receipt of such d s by&he appointed time may disqualify the Bid.

Foreign specifications
The Respondent quoting for G Q dance with foreign specifications, other than British and

American standards, is to submWtransited copies of such specifications with the Bid. In the event of

any departures or variatioNg between the foreign specification(s) quoted in the Bid Documents, full

details regarding sygh res or variations must be furnished by the Respondent in a covering

letter attached n-compliance with this condition may result in disqualification.

FOREIGN RESPONDENTS

Bids by foreign principals may be forwarded directly by the principals or by its South
Afr| repgesentative or agent to the Secretary of the Acquisition Council or to a designated official
et according to whichever officer is specified in the Bid Documents.

e case of a representative or agent, written proof must be submitted to the effect that such
representative or agent has been duly authorised to act in that capacity by the principal. Failure to

submit such authorisation by the representative or agent shall disqualify the Bid.

When legally authorised to prepare and submit Bids on behalf of their principals not domiciled in the

Republic of South Africa, representatives or agents must compile the Bids in the names of such

principals and sign them on behalf of the latter.

South African representatives or agents of a successful foreign Respondent must when so required

enter into a formal contract in the name of their principals and must sign such contract on behalf of

the latter. In every such case a legal Power of Attorney from their principals must be furnished to

Transnet by the South African representative or agents authorising them to enter into and sign such

contract.

a) Such Power of Attorney must comply with Rule 63 (Authentication of documents executed
outside the Republic for use within the Republic) of the Uniform Rules of Court: Rules
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33.5

33.6

regulating the conduct of the proceedings of the several provincial and local divisions of the
Supreme Court of South Africa.

b) The Power of Attorney must be signed by the principal under the same title as used in the Bid
Documents.

c) If a Power of Attorney held by the South African representative or agent includes matters of a
general nature besides provision for the entering into and signing of a contract with Transnet,
a certified copy thereof should be furnished.

d) The Power of Attorney must authorise the South African representative or agent to choose the
domicilium cftandi et executandi. \

If payment is to be made in South Africa, the foreign Supplier [i.e. the frincipal, or its South African

agent or representative], must notify Transnet in writing whether, for ent by electronic funds

transfer [EFT]:

a) funds are to be transferred to the credit of the fore jer's account at a bank in South

Africa, in which case the name and branch of s Il be furnished; or

b) funds are to be transferred to the credit of its SOWgg#rican agent or representative, in which
case the name and branch of such ba | be furnished.

The attention of the Respondent is directé ‘@ lause 24 above [Securities] regarding the provision of

security for the fulfilment of contracif roy's and the manner and form in which such security is

to be furnished.

34  CONFLICT WITH ISSUED RFXQOCU

O
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1 INTRODUCTION
When an Agreement is entered into between Transnet SOC Ltd [Transnet] and the appointed supplier
of Goods to Transnet [the Supplier], these Standard Terms and Conditions of Contract, the technical
specifications for the Goods, a Schedule of Requirements including such special conditions as may be
applicable, and any terms in the associated Bid Documents, exclusively govern the supply of Goods and

provision of ancillary Services by the Supplier to Transnet

2 DEFINITIONS
Where the following words or phrases are used in the Agreement, such worvr phrases shall have the
meaning assigned thereto in this clause, except where the context clearly requites otherwise:

2.1  AFSA means the Arbitration Foundation of South Africa;

2.2 Agreement means the Agreement and its associated W and/or annexures and/or
appendices, and/or schedules, including the Schedule o i nts, the technical specifications

tendered by the Supplier [as agreed, i
exclusively govern the supply of Gg
Transnet;

2.3  Background Intellectual leans all Intellectual Property introduced and required by
either Party to give effect & their gbligations under the Agreement owned in whole or in part by

or licensed to either or affiliates prior to the Commencement Date or developed after
the Commencemen therwise pursuant to the Agreement;
24 Business s Mondays to Fridays between 07:30 and 16:00, excluding public holidays

as proclgige Sg#th Africa;
2.5 ComméegceirP€nt Date means [®], notwithstanding the signature date of the Agreement;

2.6 idential Information means any information or other data, whether in written, oral,
g or in any other form such as in documents, papers, memoranda, correspondence,
notebooks, reports, drawings, diagrams, discs, articles, samples, test results, prototypes, designs,

a, plans, formulae, patents, or inventor’s certificates, which a Party discloses or provides to the other

Party [intentionally or unintentionally, or as a resuit of one Party permitting the representative of

the other Party to visit any of its premises], or which otherwise becomes known to a Party, and

which is not in the public domain and includes, without limiting the generality of the term:

a) information relating to methods of operation, data and plans of the disclosing Party;

b) the contents of the Agreement;

c) private and personal details of employees or clients of the disclosing Party or any other
person where an onus rests on the disclosing Party to maintain the confidentiality of such
information;

d) any information disclosed by either Party and which is clearly marked as being confidential
or secret;

e) information relating to the strategic objectives and planning of the disclosing Party relating

to its existing and planned future business activities;
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2.7

2.8

2.10

2.11

2.12

) information relating to the past, present and future research and development of the
disclosing Party;

g) information relating to the business activities, business relationships, products, services,
customers, clients and Subcontractors of the disclosing Party where an onus rests on the

disclosing Party to maintain the confidentiality of such information;

h) information contained in the software and associated material and documentation

belonging to the disclosing Party;
i) technical and scientific information, Know-How and trade secrets of a disclosing Party

including inventions, applications and processes;

j) Copyright works;

k) commercial, financial and marketing information;
)] data concerning architecture, demonstrations, tools chpggues, processes, machinery
and equipment of the disclosing Party;

m) plans, designs, concepts, drawings, f nd technical requirements and
specifications of the disclosing Party;

Goods, equipment, hardware or software or the

n) information concerning faults or d

incidence of such faults or def d

0) information concerning { , fees and/or costs of the disclosing Party or its

eir methods, practices or service performance levels

photoggp . or cinematographic works of the copyright owner to do or to authorise the

of Qerta@f acts specified in respect of the different categories of works;

ns mean registered Designs and/or Design applications and will include the monopoly right
gr for the protection of an independently created industrial design including designs dictated
essentially by technical or functional considerations as well as topographies of integrated circuits

and integrated circuits;
Expiry Date means [®];

Foreground Intellectual Property means all Intellectual Property developed by either Party

pursuant to the Agreement;

Goods means [@], the material / products specified in the Schedule of Requirements appended
as Schedule 1 hereto;

ICC Incoterms 2010 means the set of commercial trade terms as published by the International
Chamber of Commerce, Paris [ICC], which are otherwise referred to as purchase terms and which
define precisely the responsibilities, costs and risks of the buyer [Transnet] and the seller [the
Supplier]. Incoterms are only applicable to contracts involving the import or export of Goods
from one country to another and for the purpose of the Agreement, if applicable, shall mean the
designated Incoterm as stipulated in Schedule 1 hereto. Further details of the Incoterm [purchase
terms] for the Agreement, if applicable, can be viewed at the International Business Training

website - http://www.i-b-t.net/incoterms.html;
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2.13 Intellectual Property means Patents, Designs, Know-How, Copyright and Trade Marks and all
rights having equivalent or similar effect which may exist anywhere in the world and includes all

future additions and improvements to the Intellectual Property;

2.14 Know-How means all Confidential Information of whatever nature relating to the Intellectual
Property and its exploitation as well as all other Confidential Information generally relating to
Transnet’s field of technology, including technical information, processing or manufacturing
techniques, Designs, specifications, formulae, systems, processes, information concerning

materials and marketing and business information in general;

2.15 Parties mean the Parties to the Agreement together with their subsidiaries, divisions, business

units, successors-in-title and assigns; \

2.16 Party means either one of these Parties;

2.17 Patents mean registered Patents and Patent applicatio w atter have proceeded to
or processes in all fields of

grant, and includes a right granted for any inventio

technology;

enable such activity or process to Baag plished;

2.20 Purchase
Supplier supply of Goods or ancillary Services;

eans official orders issued by an operating division of Transnet to the

2 Servicdg m Services provided to Transnet including activities such as consultation, advisory

21
rvic plementation services and day-to-day assistance provided by the Supplier, pursuant to
Scledule of Requirements in terms of the Agreement;
) means any partner, employee, agent, consultant, independent associate or contractor,

Subcontractor and the staff of such Subcontractor, or other authorised representative of either

~ Party;

2.23 Schedule of Requirements means Schedule 1 hereto;

2.24 Subcontract means any contract or agreement or proposed contract or agreement between the
Supplier and any third party whereby that third party agrees to provide to the Supplier the Goods
or related Services or any part thereof or material used in the manufacture of the Goods or any
part thereof;

2.25 Subcontractor means the third party with whom the Supplier enters into a Subcontract;

2.26 Tax Invoice means the document as required by Section 20 of the Value-Added Tax Act, 89 of

1991, as may be amended from time to time;

2.27 Trade Marks mean registered Trade Marks and Trade Mark applications and include any sign or
logo, or combination of signs and/or logos capable of distinguishing the goods or services of one

undertaking from those of another undertaking; and

2.28 VAT means Value-Added Tax chargeable in terms of the Value-Added Tax Act, 89 of 1991, as may

be amended from time to time.
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3 INTERPRETATION

3.1  Clause headings in the Agreement are included for ease of reference only and do not form part of
the Agreement for the purposes of interpretation or for any other purpose. No provision shall be
construed against or interpreted to the disadvantage of either Party hereto by reason of such
Party having or being deemed to have structured or drafted such provision.

3.2  Any term, word or phrase used in the Agreement, other than those defined under the clause
heading “Definitions” shall be given its plain English meaning, and those terms, words, acronyms,
and phrases used in the Agreement will be interpreted in accordance with the generally accepted
meanings accorded thereto.

3.3  Areference to the singular incorporates a reference to the plural and xe versa.

3.4  Areference to natural persons incorporates a reference to legal p and vice versa.

3.5 Areference to a particular gender incorporates a reference othgr gender.

4 NATURE AND SCOPE

4.1  The Agreement is an agreement under the terms a @ itions of which the Supplier will arrange
for the supply to Transnet of the Goods vihich meet the requirements and specifications of
Transnet, the delivery of which is lle means of Purchase Orders to be issued by
Transnet and executed by the Supgli ccordance with the Agreement.

4.2 Such Purchase Orders and d ransnet shall be agreed between the Parties from time to
time, subject to the terms d&& the Scffedule of Requirements.

4.3 Each properly executd®§ Purchd® Order forms an inseparable part of the Agreement as if it were
fully incorporated i body of the Agreement.

4.4  During the gfri Agreement, both Parties can make written suggestions for amendments
to the ofglequirements in accordance with procedures set out in clause 28 [Amendment
and Ch&gge trol]. A Party will advise the other Party within 14 [fourteen] Business Days, or

eriod as mutually agreed, whether the amendment is acceptable.

4 fafPas any term, provision or condition in the Schedule of Requirements conflicts with a like

, provision or condition in the Agreement and/or a Purchase Order, the term or provision or
' condition in this Master Agreement shall prevail, unless such term or provision or condition in this
~ Master Agreement has been specifically revoked or amended by mutual written agreement
between the Parties.
5 AUTHORITY OF PARTIES

5.1  Nothing in the Agreement will constitute or be deemed to constitute a partnership between the
Parties, or constitute or be deemed to constitute the Parties as agents or employees of one
another for any purpose or in any form whatsoever.

5.2  Neither Party shall be entitled to, or have the power or authority to:

a) enter into an agreement in the name of the other; or
b) give any warranty, representation or undertaking on the other's behalf; or

c) create any liability against the other or bind the other’s credit in any way or for any

purpose whatsoever.

Page 6 of 21



Transnet's Terms and Conditions of Contract — Goods
[April 2013]

6

7

DURATION AND CANCELLATION

6.1

Notwithstanding the date of signature hereof, the Commencement Date if the Agreement is [@]
and the duration shall be for a [®] [[®]] year period, expiring on [®], unless:

a) the Agreement is terminated by either Party in accordance with the provisions incorporated
herein or in any schedules or annexures appended hereto, or otherwise in accordance with

law or equity; or

b) the Agreement is extended at Transnet’s option for a further period to be agreed by the

Parties.

Notwithstanding clause 16 [Breach and Termination], either Party a cancel the Agreement
without cause by giving 30 [thirty] days prior written notice thereof§o the other Party, provided
that in such instance, the Agreement will nevertheless be applicablegyn respect of all Purchase
Orders which have been placed prior to the date of such cadgelfgon,

GENERAL OBLIGATIONS OF THE SUPPLIER

7.1

‘

The Supplier shall:
a) respond promptly to all complaintsggdRenquiries from Transnet;

b) inform Transnet immediately @ @ disp(Re or complaint arising in relation to the storage
or delivery of the Goods;

naI manner which will reflect positively upon the Supplier

c) conduct its business j
Sp

2

and the Supplier

d) keep full reqgrdXglearly indicating all transactions concluded by the Supplier relating to the
delivery @t s and keep such records for at least 5 [five] years from the date of
each@ugiptran®ction;

e) % at all times maintain in full force and effect, any and all licences, permits and
Mg lik@required under applicable laws for the provision of the Goods and ancillary Services
an®the conduct of the business and activities of the Supplier;

labour and related legislation of South Africa, including the Occupational Health and Safety

&)bserve and ensure compliance with all requirements and obligations as set out in the

Act, 85 of 1993, as may be amended from time to time;

g) comply with all applicable environmental legislation and regulations, demonstrate sound
environmental performance and have an environmental management policy which ensures
that its products, including the Goods or ancillary Services are procured, produced,
packaged, delivered and are capable of being used and ultimately disposed of in a way that
is environmentally appropriate; and

h) ensure the validity of all renewable certifications, including but not limited to its Tax
Clearance Certificate and B-BBEE Verification Certificate, throughout the entire term of the
Agreement. Should the Supplier fail to present Transnet with such renewals as they
become due, Transnet shall be entitled, in addition to any other rights and remedies that it
may have in terms of the Agreement, to terminate the Agreement forthwith without any
liability and without prejudice to any claims which Transnet may have for damages against

the Supplier.
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7.2

The Supplier acknowledges and agrees that it shall at all times:

a) render the supply of the Goods and ancillary Services and perform all its duties with

honesty and integrity;

b) communicate openly and honestly with Transnet regarding the supply and performance of
the Goods and demonstrate a commitment to effecting the supply and performing ancillary

Services timeously, efficiently and at least to the required standards;

c) endeavour to provide the highest possible standards of service and workmanship, with a

reasonable degree of care and diligence;
d) use its best endeavours and make every diligent effort to meet a‘aed deadlines;

e) treat its own Staff, as well as all Transnet’s Staff, with fairn§es*and courtesy and respect

Witing and preventing unfair

for their human rights;

f) practice and promote its own internal policies aime

discrimination;

Supplier's own polifies angl procedures, excluding Know-How and other Confidential
Information, eX§ept w a non-disclosure undertaking has been entered into between
the Parties;

i) not ict of interest to develop between its own interests [or the interests of any

W,
oNer Mistomers] and the interests of Transnet;

i) a)8pt or offer, nor allow, induce or promote the acceptance or offering of any
ity, enticement, incentive or gift that could reasonably be regarded as bribery or an

ttempt to otherwise exert undue influence over the recipient;
not mislead Transnet or its officers, employees and stakeholders, whether by act or

omission;
1) not otherwise act in an unethical manner or do anything which could reasonably be
expected to damage or tarnish Transnet’s reputation or business image; and

m) immediately report to Transnet any unethical, fraudulent or otherwise unlawful conduct of
which it becomes aware in connection with Transnet or the supply of Goods or ancillary

Services to Transnet.

In compliance with the National Railway Safety Regulator Act, 16 of 2002, as may be amended
from time to time, the Supplier shall ensure that the Goods and ancillary Services, to be supplied
to Transnet under the terms and conditions of the Agreement, comply fully with the Specifications
as set forth in Schedule 1 hereto, and shall thereby adhere [as applicable] to railway safety
requirements and/or regulations. Permission for the engagement of a Subcontractor by the
Supplier, as applicable, shall be subject to a review of the capability of the proposed
Subcontractor to comply with the specified railway safety requirements and/or regulations. The

Supplier and/or its Subcontractor shall grant Transnet access, during the term of the Agreement,
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to review any safety-related activities, including the coordination of such activities across all parts

of its organisation.

8 INVOICES AND PAYMENT

8.1  Transnet shall pay the Supplier the amounts stipulated in each Purchase Order, subject to the

terms and conditions of the Agreement.

8.2  Transnet shall pay such amounts to the Supplier upon receipt of a valid and undisputed Tax
Invoice together with the supporting documentation, as specified in the Schedule of Requirements
appended hereto, once the valid and undisputed Tax Invoices or such portions of the Tax Invoices
which are valid and undisputed become due and payable to the Sup‘&r for the delivery of the

Goods ordered, in terms of clause 8.4 below.
8.3  All Prices set out in the Agreement and the Schedule of Requirements Mgeto are exclusive of VAT.
8.4  Unless otherwise provided for in the Schedule of Requirem ded to the Agreement, Tax
Invoices shall be submitted together with a month- %t. Payment against such month-

end statement shall be made by Transnet within 3 ys after date of receipt by Transnet

of the Supplier’s statement together with thg releveg lid and undisputed Tax Invoice(s) and

supporting documentation.

8.5 hny part of a Tax Invoice which is not in dispute, is not
Wc Supplier shall be entitled to charge interest on the
k of South Africa’s prime rate of interest in force, for the
period from the due date offgaymelt until the outstanding amount is paid.
8.6 in the owner of all plant, material, machinery, equipment and the like
's Goods] provided to Transnet until Transnet has paid in full for the
g specifically agreed that Transnet shall acquire no rights [including liens]
e in such Supplier's Goods until date of final payment by Transnet. Subject to
all risk and benefit to the Supplier's Goods shall pass from the Supplier to
delivery of the Supplier’s Goods by the Supplier to Transnet.
9 STMENTS
-~ 1 ®Prices for Goods supplied in terms of the Agreement shall be subject to review as indicated in the
~ Schedule of Requirements annexed hereto.

9.2  No less than 2 [two] months prior to any proposed Price adjustment, the Parties shall commence
negotiations for Prices for the next period or as otherwise indicated in Schedule 1 hereto. The
Parties shall have regard for market-related pricing of equivalent goods, continuous improvement
initiatives, costs [including labour, raw materials and transport/delivery], order size and frequency

and changes to the specification of the Goods.

9.3 Pursuant to clause 9.2 above, the Supplier shall keep full and accurate records of all costs
associated with the supply of the Goods to Transnet, in a form to be approved in writing by
Transnet. The Supplier shall produce such records to Transnet for inspection at all reasonable
times on request and such records may, at Transnet's option, be audited by Transnet or its

designated representatives.

9.4 Should Transnet and the Supplier fail to reach an agreement on Price for the successive period,
either Party shall be entitled to submit this matter to dispute resolution in accordance with clause

25 of the Master Agreement /Dispute Resolution)].
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10

11

12

9.5

9.6

0.2

10.3

If during the period of the Agreement Transnet can purchase similar Goods of a like quality from
another supplier at a total delivered cost to a Transnet facility that is lower than the total delivered
cost of the Goods purchased hereunder from the Supplier, Transnet may notify the Supplier of
such total delivered cost and the Supplier shall have an opportunity to adjust the Price of the
Goods purchased hereunder, on such a basis as to result in the same total delivered cost to
Transnet, within 30 [thirty] calendar days of such notice. If the Supplier fails to do so or cannot
legally do so, Transnet may (i) purchase the Goods from such other supplier in which case the
obligations, including, but not limited to, any purchase and sale requirements and/or
commitments, if any, of Transnet and the Supplier hereunder shall be reduced accordingly; (ii)
terminate the Agreement without any penalty, liability or further ‘antion; or (iii) continue
purchases under the Agreement.

If during the period of the Agreement the Supplier sells any mate which are the same as,
equivalent to, or substantially similar to the Goods herein, #aNgtal gelivered cost to a third party
lower than the total delivered cost to a Transnet facili Supplier has an opportunity to
adjust its Price for the Goods purchased hereun ing0 [thirty] calendar days so that the
Price is the same or lower than the total deliyered such third party. If the Supplier fails to
do so or cannot legally do so, Transnet purchase the Goods from any other such supplier,
in which case the obligations, includi t n® limited to, any purchase and sale requirements
and/or commitments, if any, of T nWind the Supplier hereunder shall be reduced accordingly;

W t any penalty, liability or further obligation. Within 30
ement Date of the Agreement or at any time Transnet so

or (ii) terminate the Agreemg

in writing to Transnet that it is in compliance with this clause

and shall provide ormation that Transnet reasonably requests in order to verify such

ance with the specifications appended hereto at Schedule 1, or the manufacturer’s

< E ac
specifications, as agreed in writing by both Parties;

the execution and performance of the Agreement by the Supplier does not infringe any rights of a
third party or breach any obligation of the Supplier to any third party; and

it has taken all reasonable precautions to ensure that, in the event of a disaster, the impact of
such disaster on the ability of the Supplier to comply with its obligations under the Agreement will
be reduced to the greatest extent possible, and that the Supplier shall ensure that it has

appropriate, tested and documented recovery arrangements in place.

THIRD PARTY INDEMNITY
The Supplier hereby indemnifies and shall hold Transnet harmless against any direct damages suffered

by or claims arising against Transnet in respect of clause 10.2 above.

INSPECTION

12.1

Transnhet reserves the right to arrange for the inspection of all Goods forming the subject of any
Purchase Order, at any stage before final acceptance and by any means it may think fit, and when

such inspection is to be carried out, the relevant Purchase Order(s) shall be endorsed accordingly.
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12.2

12.3

124

12.5

12.6
12.7

12.8

13.2

13.3

When inspection at the Supplier's works or warehouse is specified, Transnet’s authorised inspector
shall have free access to the premises of the Supplier at all times during working hours on a
Business Day; shall have liberty to inspect work which is the subject of the Purchase Order at any
stage of manufacture, and may reject any Goods which are found to be incomplete, defective or
in any way not in conformity with the terms and specifications of the Agreement; and the Supplier

shall afford all reasonable facilities for such access and inspection.

The Supplier shall provide inspection gauges, measuring and test equipment to ensure that the
requirements of the Agreement are satisfied. All gauges, templates, tools and other equipment
required to check the accuracy of the work shall be calibrated at regular and reasonable intervals
by a laboratory which has been approved in writing by Transnet. This ﬁ\iﬁcate shall not be more
than 12 [twelve] months old.

The Supplier shall prepare and supply, without charge to Transnet, est pieces, samples and
specimens; shall provide all labour and apparatus for i ut tests and analyses in
accordance with the terms of the Agreement or Pu der, and render all reasonable

assistance in making such tests and analyses.

All special rules governing gauging, testingganaly d other inspection procedures shail be

adhered to strictly in accordance with t s of the Agreement or Purchase Order and the

conditions of any specifications and d s quoted therein.
Inspection will be arranged by thif ansnet, as indicated in the Purchase Order(s).

When Goods are ready f g, the Supplier shall apply promptly to the appropriate

authority for instructigns r such inspection. All applications for inspection shall quote

the right to recover from the Supplier the cost of inspection of any Goods that

h ey rejécted by its authorised inspector in terms of this clause 12.

00DS

ithstanding any certificate and/or receipt that may have been issued by or on behalf of

Transnet either in South Africa or overseas, Goods will be accepted at the place of delivery or at

the port of shipment, as specified in the Agreement, only as regards outward condition of

packages and Transnet retains the right to reject the Goods supplied, on or after arrival at the
place to which they are consigned, or after they have been placed in use in South Africa, should
they be found defective.

If Goods are rejected owing to latent defects becoming apparent during machining operations or

other preparation necessary on the part of Transnet before they can be put into use, the Supplier

shall bear all expenses incurred by Transnet in carrying out such necessary operations.

If such Goods are rejected, the Supplier will pay the following costs:

a) for Goods purchased in South Africa on an ex works basis, the cost of transport from the
Supplier’s works in South Africa to the named destination where the Goods have been
rejected by Transnet, plus handling charges and storage, if leviable; or

b) for Goods manufactured overseas, the Supplier shall pay all replacement costs including

the overseas inland transport cost, freight and insurance charges incurred plus railage or

other inland transport costs from the South African port to the place where the Goods have
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13.4
13.5
13.6
13.7
14

S

TOTAL OR PARTIAL FAILURE TO PE

14.1

been rejected by Transnet, including handling charges, storage, landing charges, customs

duty and surcharges, if leviable.

If Transnet requires rejected Goods to be replaced, the Supplier shall, when called upon to do so,
arrange prompt replacement of the Goods within the prescribed manufacturing lead times for such

Goods, as indicated in Schedule 1.

If Goods are found to be defective but the defects are, in the opinion of Transnet, not of so
serious a nature as to warrant total rejection of the Goods, the Supplier shall, when called upon to
do so, remedy or make good such defects at its own cost, or Transnet may remedy or make good
such defects at the request of the Supplier and recover from the Supplier all costs or expenses
reasonably incurred by it in doing so. \

Should the Supplier fail, when called upon to remedy or m od such defects within a
reasonable time or to request Transnet to do so, Transnet may proceed¥o remedy or make good
such defects and thereafter recover from the Supplie costs and expenses as
aforementioned.

Any amount recoverable from the Supplier in ter clause may, without prejudice to any

other legal remedies available to Transnet, be§leducte whole or in part from any monies in the

hands of Transnet which are due for pa the Supplier.

E SCOPE OF SUPPLY
In the case of Goods to be ) factured for it, if Transnet at any time ascertains that:

a) no manufacturing of Ggllds specified in a Purchase Order has commenced and there is

little or no ct, in Transnet’s opinion, that manufacturing will commence within a

b) any of the Goods is being or is likely to be delayed beyond the promised
(s), and there is little or no prospect of the Purchase Order(s) being carried

delj
I
Qwi n reasonable adherence to the promised delivery rate(s) or time(s),
<
fro

ransnet may, irrespective of the cause of the delay, by notice to the Supplier, cancel as
future date specified in such notice the whole or any part of the Agreement or Purchase

q Order in respect of which the Goods to be supplied have not been completed by that date, without

14.2

incurring any liability by reason of such cancellation except as provided in this clause.

The Supplier shall thereupon, as soon as possible after such date, deliver to Transnet the Goods
[if any] already completed, and payment for the part performance shall be made on a pro rata
basis, provided the uncompleted part is not an integral or essential part of the completed Goods.
Where an integral or essential part of the work has not been completed, the amount to be paid to
the Supplier will be calculated on the basis of Transnet’s enrichment. The Supplier shall, wherever
practicable, supply Transnet with the necessary drawings and/or specifications to enable it to

complete the work.

Whenever, in any case not covered by clause 14.1 above, the Supplier fails or neglects to execute
the work or to deliver any portion of the Goods as required by the terms of the Agreement or
Purchase Order, or if any Goods are rejected on any of the grounds mentioned in clause 13
[Defective Goods], Transnet may cancel the Agreement or Purchase Order in so far as it relates to
the unexecuted work or the undelivered or rejected portion of the Goods, and in such event, the

supply of the remaining portion shall remain subject in all respects to these conditions.
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15 RIGHTS ON CANCELLATION

15.1

15.2

If the Agreement or Purchase Order is cancelled in whale or in part in terms of clause 14 /Tota/ or
Partial Failure to Perform the Scope of Supply], Transnet may execute or complete the Agreement
with any other entity and do so on such terms as it may deem proper, or may procure other
comparable Goods in substitution for those neglected to be manufactured or supplied or rejected
as aforesaid, and may recover from the Supplier the difference between the cost of such Goods
and the Price [if the latter was lower] as well as any costs and expenses [including any additional
transport costs] which Transnet may have had to incur in consequence of the Supplier’s default.

Any amount which may be recoverable from the Supplier in terms of clause 15.1 above, without
prejudice to any other legal remedies available to Transnet, may be cted in whole or in part
from any monies in the hands of Transnet and due for payment tQ th&jSupplier.

16 BREACH AND TERMINATION

16.1

16.2

16.5

If either Party [the Defaulting Party] commits a mat h of the Agreement and fails to
remedy such breach within 10 [ten] Business D % en notice thereof, the other Party
[hereinafter the Aggrieved Party], shall be gntitle8

o terminate the Agreement forthwith without any

fidition to any other rights and remedies

that it may have in terms of the Agree

liability and without prejudice to an s wiWech the Aggrieved Party may have for damages
against the Defaulting Party.

Either Party may terminate @ t forthwith by notice in writing to the other Party when
the other Party is unable td§pay itg debts as they fall due or commits any act or omission which
would be an act of ins§lvency Mt terms of the Insolvency Act, 24 of 1936 [as amended from time

to time], or if any a plication or proceeding is made with regard to it for:

d) any similar action, application or proceeding in any jurisdiction to which it is subject.

Transnet may terminate the Agreement at any time within 2 [two] months of becoming aware of
a change of control of the Supplier by notice in writing to the Supplier. For the purposes of this
clause, control means the right to direct the affairs of a company whether by ownership of

shares, membership of the board of directors, agreement or otherwise.
Notwithstanding this clause 16, Transnet may cancel this Agreement without cause by giving 30
[thirty] days prior written notice thereof to the Service Provider.

The provisions of clauses 2 [Definitions], 10 [Warranties], 15 [Rights on Cancellation], 19
[Confidentiality], 21 [Limitation of Liability], 22 [Intellectual Properfy Rights], 25 [Dispute
Resolution] and 29.1 [Governing Law] shall survive termination or expiry of the Agreement.

17 CESSION

17.1

Upon written notice to the Supplier, Transnet shall be entitled:

a) to appoint Transnet’s financier of the Goods as first payer under the Agreement, without

transferring the ultimate responsibility for payment which will remain with Transnet; and
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b) to cede, assign and transfer its right, title and interest in the Goods to such financier as

part of the funding consideration for the Goods.

17.2 The Supplier is not entitled to cede, delegate, assign, Subcontract or in any other manner dispose
of any of its rights or obligations in terms of the Agreement without the prior written consent of

Transnet, which consent shall not be withheld or delayed unreasonably.

18 FORCE MAJEURE

18.1 Neither Party shall have any claim against the other Party arising from any failure or delay in the
performance of any obligation of either Party under the Agreement caused by an act of force
majeure such as acts of God, fire, flood, war, strike, lockout, indgg®al dispute, government

action, laws or regulations, riots, terrorism or civil disturbance, defaljts, delays or discontinuance

on the part of independent contractors, or other circumstances or rs beyond the reasonable
control of either Party, and to the extent that the perfi e gf obligations of either Party
hereunder is delayed by virtue of the aforegoing, any ufated for any such performance

shall be reasonably extended.

18.2 Each Party will take all reasonable steps by whate ul means that are available to resume
full performance as soon as practicable ill seek agreement to modification of the relevant
provisions of the Agreement in order m ate the new circumstances caused by the act of

force majeure. If a Party fails to such modifications proposed by the other Party within
90 [ninety] days of the act g

the Agreement with immed@te noti

pure first occurring, either Party may thereafter terminate

19 CONFIDENTIALITY

19.1 The Parties h ertake the following with regard to Confidential Information:
a) ngl toNglvulge or disclose to any person whomsoever in any form or manner whatsoever,
ith jrectly or indirectly, any Confidential Information of the other without the prior

en consent of such other Party, other than when called upon to do so in accordance

ith a statute, or by a court having jurisdiction, or by any other duly authorised and

empowered authority or official, in which event the Party concerned shall do what is

reasonably possible to inform the other of such a demand and each shall assist the other in

\\ seeking appropriate relief or the instituting of a defensive action to protect the Confidential

Information concerned;

b) not to use, exploit, permit the use of, directly or indirectly, or in any other manner
whatsoever apply the Confidential Information disclosed to it as a result of the Agreement,
for any purpose whatsoever other than for the purpose for which it is disclosed or

otherwise than in strict compliance with the provisions in the Agreement;

c) not to make any notes, sketches, drawings, photographs or copies of any kind of any part
of the disclosed Confidential Information without the prior written consent of such other
Party, except when reasonably necessary for the purpose of the Agreement, in which case
such copies shall be regarded as Confidential Information;

d) not to de-compile, disassemble or reverse engineer any composition, compilation, concept
application, item, component de-compilation, including software or hardware disclosed and

shall not analyse any sample provided by Transnet, or otherwise determine the
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19.2
19.3

e)

composition or structure or cause to permit these tasks to be carried out except in the

performance of its obligations pursuant to the Agreement;

not to exercise less care to safeguard Transnet Confidential Information than the Party

exercises in safeguarding its own competitive, sensitive or Confidential Information;

Confidential Information disclosed by either Party to the other or by either Party to any
other party used by such party in the performance of the Agreement, shall be dealt with as
“restricted” or shall be dealt with according to any other appropriate level of confidentiality
relevant to the nature of the information concerned, agreed between the Parties concerned

and stipulated in writing for such information in such cases;

the Parties shall not make or permit to be made by any t&‘ person subject to their
control, any public statements or issue press releases orggiscfose Confidential Information

has first been obtained from the Party first discloging in§frmation;

with regard to any matter related to the Agreement, less wri®en authorisation to do so
o

of COnfidential Information as may be

ees or consultants of the Party who are

to re®®ve the Confidential Information for the

ployee or consultant concerned has a legitimate
interest therein, and then on e extent necessary for the Permitted Purpose, and is
ential nature of the Confidential Information and the
obligations of the id to which such disclosure is subject and the Party shall

ensure such employdgs or ghnsultants honour such obligations;

each Party otify the other Party of the name of each person or entity to whom any

Confid tion has been disclosed as soon as practicable after such disclosure;

ea shdll ensure that any person or entity to which it discloses Confidential

shall observe and perform all of the covenants the Party has accepted in the

Agreement by such person or entity; and

&ee ent as if such person or entity has signed the Agreement. The Party disclosing the
%CO fidential Information shall be responsible for any breach of the provisions of the

k)

each Party may by written notice to the other Party specify which of the Party’s employees,
officers or agents are required to sign a non-disclosure undertaking.

The duties and obligations with regard to Confidential Information in this clause 19 shall not apply

where:

a)

b)

0)

d)

a Party can demonstrate that such information is already in the public domain or becomes
available to the public through no breach of the Agreement by that Party, or its Staff; or

was rightfully in a Party’s possession prior to receipt from the other Party, as proven by the
first-mentioned Party’s written records, without an infringement of an obligation or duty of
confidentiality; or

can be proved to have been rightfully received by a Party from a third party without a

breach of a duty or obligation of confidentiality; or

is independently developed by a Party as proven by its written records.

This clause 19 shall survive termination for any reason of the Agreement and shall remain in force

and effect from the Commencement Date of the Agreement and 5 [five] years after the

termination of the Agreement. Upon termination of the Agreement, all documentation furnished to
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21

S

the Supplier by Transnet pursuant to the Agreement shall be returned to Transnet including,
without limitation, all corporate identity equipment including dyes, blocks, labels, advertising

matter, printing matter and the like.

INSURANCES

20.1

Without limiting the liability of the Supplier under the Agreement, the Supplier shall take out
insurance in respect of all risks for which it is prudent for the Supplier to insure against including
any liability it may have as a result of its activities under the Agreement for theft, destruction, loss
of or damage to Goods, death or injury to any person and damage to property. The level of
insurance will be kept under review by Transnet, on an annual basjg§to ensure its adequacy,
provided that any variation to the level of such insurance shall be e S‘Iy at the discretion of the

Supplier.

The Supplier shall arrange insurance with reputable in V will produce to Transnet

evidence of the existence of the policies on an annual 30 [thirty] days after date of
policy renewals.

Subject to clause 20.4 below, if the Supplier fails adequate insurance under this clause

20, it shall notify Transnet in writing as s it becomes aware of the reduction or inadequate

\/

g Naid provided such insurance protects the Supplier's

cover and Transnet may arrange Q such insurance. The Supplier shall promptly

reimburse Transnet for any prg
liability. Transnet assumes n ty for such insurance being adequate to protect all of the
Supplier’s liability.

In the event that the

of its insurance co

plier T®Ceives written notice from its insurers advising of the termination

red to in clause 20.1 above or if the insurance ceases to be available

such terg@ha apgl/or unavailability, where after either the Supplier or Transnet may terminate
theAg@ giving the other Party not less than 30 [thirty] days prior written notice to that
o

A OF LIABILITY

.I§, The Supplier’s liability under this clause 21 shall be in addition to any warranty or condition of any

kind, express or implied by law or otherwise, relating to the Goods or ancillary Services, including
the quality of the Goods or ancillary Services or any materials delivered pursuant to the

Agreement.
Neither Party excludes or limits liability to the other Party for:

a) death or personal injury caused by its negligence, [including its employees’, agents’ or

Subcontractors’ negligence]; or
b) fraud.

Neither Party accepts liability for damages and claims of a special, indirect or consequential nature
arising as a result of the performance or non-performance of the Agreement, provided that such
loss, damages or claims are not the direct result of the wilful acts or omissions and/or negligence
or of any event which could reasonably have been foreseen and avoided on the part of the other
Party. The phrase, “special, indirect or consequential” is deemed to include economic loss, loss of
opportunity, loss of profit or revenue, and loss or damage in connection with claims against the

principal by third parties.
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21.4 Nothing in this clause 21 shall be taken as limiting the liability of the Parties in respect of clauses
19 [Confidentiality] and 22 [Intellectual Property Rights].

22  INTELLECTUAL PROPERTY RIGHTS

22.1 Title to Confidential Information

a)

Transnet will retain all right, title and interest in and to its Confidential Information and
Background Intellectual Property and the Supplier acknowledges that it has no claim of any
nature in and to the Confidential Information and Background Intellectual Property that is
proprietary to Transnet. For the avoidance of doubt all the Supplier's Background
Intellectual Property shall remain vested in the Supplier. \\

Transnet shall grant to the Supplier an irrevocable, royalty fee, non-exclusive licence to
use Transnet’s Background Intellectual Property o for tM§y Permitted Purpose. This

licence shall not permit the Supplier to sub-license tORGtIMNg pagkies.

The Supplier shall grant to Transnet an irreygca ty free, non-exclusive licence to

use the Supptier’s Background Intellectual the Permitted Purpose. This licence

shall not permit Transnet to sub-licen

The Supplier shall grant Transne to the Supplier’s Background Intellectual Property
negotiated between the Parties for the purpose of

und Intellectual Property, to the extent that such

on terms which shall be bo
commercially exploiting
access is required.

22.2 Title to Intellectual Prop

All right, tit interest in and to Foreground Intellectual Property prepared, conceived
Supplier, its researchers, agents and employees shall vest in Transnet
an acknowledges that it has no claim of any nature in and to the Foreground

roperty. The Supplier shall not at any time during or after the termination or

n
%e ion of the Agreement dispute the validity or enforceability of such Foreground
In

lectual Property, or cause to be done any act or anything contesting or in any way

%mpairing or tending to impair any part of that right, title and interest to any of the

SX v

Foreground Intellectual Property and shall not counsel or assist any person to do so.

Transnet shall be entitled to seek protection in respect of the Foreground Intellectual
Property anywhere in the world as it shall decide in its own absolute discretion and the
Supplier shall reasonably assist Transnet in attaining and maintaining protection of the
Foreground Intellectual Property.

Where the Foreground Intellectual Property was created by the Supplier or its researchers,
agents and employees and where Transnet elects not to exercise its option to seek
protection or decides to discontinue the financial support of the prosecution or
maintenance of any such protection, Transnet shall notify the Supplier who shall have the
right of first refusal to file or continue prosecution or maintain any such applications and to
maintain any protection issuing on the Foreground Intellectual Property.

No consideration shall be paid by Transnet to the Supplier for the assignment of any
Foreground Intellectual Property from the Supplier to Transnet, over and above the sums
payable in terms of the Agreement. The Supplier undertakes to sign all documents and do
all things as may be necessary to effect, record and perfect the assignment of the
Foreground Inteliectual Property to Transnet.
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22.4
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S

e) Subject to anything contrary contained in the Agreement and/or the prior written consent
of Transnet [which consent shall not be unreasonably be withheld], the Supplier shall
under no circumstances be entitled as of right, or to claim the right, to use Transnet’s
Background Intellectual Property and/or Foreground Intellectual Property.

Title to Improvements

Any improvements, developments, adaptations and/or modifications to the Foreground Intellectual
Property, and any and all new inventions or discoveries, based on or resulting from the use of
Transnet’s Background Intellectual Property and/or Confidential Information shall be exclusively
owned by Transnet. The Supplier shall disclose promptly to Transnet all such improvements,
developments, adaptations and/or modifications, inventions or discov‘&s. The Supplier hereby
undertakes to sign all documents and do all things as may be nec@ssary to effect, record and
perfect the assignment of such improvements, developments, adaptagns and/or modifications,
inventions or discoveries to Transnet and the SupplierQghM regsonably assist Transnet in
attaining, maintaining or documenting ownership and/ ioh of the improved Foreground
Intellectual Property.

Unauthorised Use of Confidential Information

The Supplier shall not authorise any @ 0 act on or use in any way any Confidential

Information belonging to Transnet @‘v br or 'not such party is aware of such Confidential
Information, and shall promptly snet of the information if it becomes aware of any
party so acting, and shall Mg Trallsnet the information with such assistance as Transnet

reasonably requires, at TrarRget’s gpst and expense, to prevent such third party from so acting.

Unauthorised Use of §ntellectual Property

to notify Transnet in writing of any conflicting uses of, and applications
f Patents, Designs and Trade Marks or any act of infringement, unfair

SRopligy acquires knowledge and Transnet shall have the right, as its own option, to
pr®eed against any party infringing its Intellectual Property.

b) t shall be within the sole and absolute discretion of Transnet to determine what steps shall
be taken against the infringer and the Supplier shall co-operate fully with Transnet, at
Transnet’s cost, in whatever measure including legal action to bring any infringement of

illegal use to an end.

c) The Supplier shall cooperate to provide Transnet promptly with all relevant ascertainable
facts.

d) If proceedings are commenced by Transnet alone, Transnet shall be responsible for all
expenses but shall be entitled to all damages or other awards arising out of such
proceedings. If proceedings are commenced by both Parties, both Parties will be
responsible for the expenses and both Parties shall be entitled to damages or other awards

arising out of proceedings.

23  NON-WAIVER

23.1

Failure or neglect by either Party, at any time, to enforce any of the provisions of the Agreement,
shall not in any manner be construed to be a waiver of any of that Party's rights in that regard

and in terms of the Agreement.
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25

26

23.2  Such failure or neglect shall not in any manner affect the continued, unaltered validity of the

Agreement, or prejudice the right of that Party to institute subsequent action.

PARTIAL INVALIDITY
If any provision of the Agreement shall be held to be invalid, illegal or unenforceable, or shall be required
to be modified, the validity, legality and enforceability of the remaining provisions shall not be affected

thereby.

DISPUTE RESOLUTION

25.1 Should any dispute of whatsoever nature arise between the Parties cqgcerning the Agreement,
the Parties shall try to resolve the dispute by negotiation within 10 t"l Business Days of such
dispute arising.

25.2 If the dispute has not been resolved by such negotiatio Wt e Parties may refer the
dispute to AFSA and notify the other Party accordi iclNProceedings shall be held in
Johannesburg.

25.3 Such dispute shall be finally resolved in accordan the rules of AFSA by an arbitrator or
arbitrators appointed by AFSA.. l

25.4 This clause constitutes an irrevocable nt he Parties to any proceedings in terms hereof,
and neither of the Parties shall bg

1

25.5 This clause 25 is severable §om thg rest of the Agreement and shall remain in effect even if the

to withdraw from the provisions of this clause or claim

at any such proceedings that j nd by this clause 25.

25.6 This clause 25 clude either Party from seeking urgent relief in a court of appropriate

jurisdiction, ds for urgency exist.

ADDRESSES CES

26.1 i& to the Agreement select the physical addresses and facsimile numbers, as detailed

, as their respective addresses for giving or sending any notice provided for or required
ms of the Agreement, provided that either Party shall be entitled to substitute such other

ddress or facsimile number, as may be, by written notice to the other:

a) Transnet
()] For legal notices: [®]
Fax No. [e]
Attention: Legal Department
(i)  For commercial notices: [®]
Fax No. [e®]
Attention: [®]
b) The Supplier
0] For legal notices: [®]
Fax No. [e®]

Attention: [e]
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(ii) For commercial notices: [e]
Fax No. [®]

Attention: [e]
26.2 Any notice shall be addressed to a Party at its physical address, or delivered by hand, or sent by
facsimile.
26.3 Any notice shall be deemed to have been given:
a) if hand delivered, on the day of delivery; or

b) if sent by facsimile, on the date and time of sending of such f; ‘imile, as evidenced by a

facsimile confirmation printout, provided that such notice sif@lPbe confirmed by prepaid
registered post on the date of dispatch of such facsimile; ould no postal facilities be

available on that date, on the next Business Day. E V

27  WHOLE AND ONLY AGREEMENT
@ utes the whole and only agreement

between them with regard to the subject matfgr of th&"Agreement.

27.1 The Parties hereby confirm that the Agreemen

27.2 The Parties hereby confirm that the A entgeplaces all other agreements which exist or may
have existed in any form whatsoeyg en them, with regard to the subject matter dealt with
in the Agreement, any annexure je® hereto and the Schedule of Requirements.

28 AMENDMENT AND CHANGE CO@

Any amendment or chan any nature made to the Agreement and the Schedule of Requirements
thereof shall only be vglid in writing, signed by both Parties and added to the Agreement as an
addendum hereto.%

29 GENERAL
29.1 ove Law

eement is exclusively governed by and construed in accordance with the laws of the

ublic of South Africa and is subject to the jurisdiction of the courts of the Republic of South
Africa.
S 2 ,

Change of Law

In the Agreement, unless the context otherwise requires, references to a statutory provision
include references to that statutory provision as from time to time amended, extended or re-
enacted and any regulations made under it, provided that in the event that the amendment,
extension or re-enactment of any statutory provision or introduction of any new statutory
provision has a material impact on the obligations of either Party, the Parties will negotiate in
good faith to agree such amendments to the Agreement as may be appropriate in the
circumstances. If, within a reasonable period of time, the Supplier and Transnet cannot reach
agreement on the nature of the changes required or on modification of Prices, delivery schedules,
warranties, or other terms and conditions, either Party may seek to have the matter determined in

accordance with clause 25 [ Dispute Resolution)] above.
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29.3 Counterparts

The Agreement may be signed in any number of counterparts, all of which taken together shail
constitute one and the same instrument. Either Party may enter into the Agreement by signing

any such counterpart.

000000000
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