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RFP FOR THE PROVISION FOR THE DESIGN, MANUFACTURE AND SUPPLY OF AN
ESTIMATED 110 CAR RACKING SYSTEMS FOR A PERIOD OF SIX MONTHS, AND
MAINTENANCE & REPAIRS FOR A PERIOD OF TWO YEARS ON AN ‘AS AND WHEN’
REQUIRED

Section 1: NOTICE TO BIDDERS

1 PROPOSAL REQUEST

Responses to this RFP [hereinafter referred to as a Bid or a Proposal] are reguested from persons,
companies, close corporations or enterprises [hereinafter referred to as an entity, Respondent or Bidder]
for the supply of 110 Car Racking Systems [the Goods] to Transnet.

On or after 29th October 2013, the RFP documents may be inspected atjand are obtainable from the
office of Transnet Freight Rail, Tender Advice Centre , Ground Floof, InyandazHouse 1, 21 Wellington Road ,
Johannesburg, on payment of an amount of R1000.00 [inclusive of\VAT] per set. Payment is to be made as

follows:
Bank: Standard Bank
Account Number: 203 158 598
Branch: Braamfontein
Branch code: 004805
Account Name: Transnet FreightiRail
Reference: HOAC HO"11504
NOTES —

a) This amountis not refundable.

b) A réceipt ford'such payment made must be presented when collecting the RFP
documentsiand submitted thereafter with your Proposal.

RFP documents will only bé“available for collection between 09:00 and 15:00 from 29'™" October 2013 until

6" November 2013. THerefore payment must be effected prior to the deadline for collection.

N.B: Pursuantdo niote (b) above, should a third party [such as a courier] be instructed to collect RFP
documents jon behalf of a Respondent, please ensure that this person [the third party] has a "proof of
payment” régeipt for presentation to Transnet when collecting the RFP documents.

Any additional information or clarification will be faxed or emailed to all Respondents, if necessary.

2 FORMAL BRIEFING
A compulsory pre-proposal site meeting and/or RFP briefing will be conducted at

Transnet Freight Rail, Isitimela A Boardroom, 151 South Coast Road, Durban 4001 on the 7t
November 2013, at 11h00 am for a period of + 2 hours. [Respondents to provide own transportation

and accommodation].

Respondent’s Signature Date & Company Stamp
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2.1 A Certificate of Attendance in the form set out in Section 15 hereto must be completed and submitted
with your Proposal as proof of attendance is required for a compulsory site meeting and/or RFP
briefing.

2.2 Transnet will not be held responsible if any Bidder who did not attend the non-compulsory sessfon

subsequently feels disadvantaged as a result thereof.

2.3 Respondents failing to attend the compulsory site meeting and/or RFP briefing will be disqualified.

2.4  Respondents without a valid RFP document in their possession will not be allowed to attend the site
meeting and/or RFP briefing.

2.5  The briefing session will start punctually at 11h00 am and information will not'be repeated for the

benefit of Respondents arriving late.

3 PROPOSAL SUBMISSION

Proposals in duplicate 1 original and 1 copy plus a CD copy must reach the Secretariat, Transnet
Acquisition Council before the closing hour on the date shown below;, and must be enclosed in a sealed

envelope which must have inscribed on the outside:

RFP No: HOAC_HO_11504

Description THE PROVISION FOR THE=DESIGN, MANUFACTURE AND SUPPLY OF
AN ESTIMATED 110 CAR"RACKING SYSTEMS FOR A PERIOD OF SIX
MONTHS, AND MAINTENANCE & REPAIRS FOR A PERIOD OF TWO
YEARS ON AN ‘AS AND,WHEN’ REQUIRED

Closing date and time: 19th November2013 at 10h00
Closing address [Referto options in paragraph 4 below]

All envelopes must reflect the return.address of the Respondent on the reverse side.

4 DELIVERY INSTRUCTIONS FOR:RFR

4.1  Delivery by hand

If delivered by hand, the envelope is to be deposited in the Transnet tender box which is located at
Transnet Frefght Rail, Tender Advice Office, Ground Floor, Inyanda House 1, 21 Wellington Road,
Parktown{ Johannesburg, and should be addressed as follows:

THE SECRETARIAT

TRANSNET FREIGHT RAIL

TENDER ADVICE OFFICE GROUND FLOOR
INYANDA HOUSE NO.1

21 WELLINGTON ROAD

PARKTOWN

JOHANNESBURG 2001

a) The measurements of the "tender slot" are 400mm wide x 100mm high, and
Respondents must please ensure that response documents or files are no larger than
the above dimensions. Responses which are too bulky [i.e. more than 100mm thick]
must be split into two or more files, and placed in separate envelopes, each such
envelope to be addressed as required in paragraph 3 above.

Respondent’s Signature Date & Company Stamp
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b) 1t should also be noted that the above tender box is located at Transnet Freight Rail,
Tender Advice Office, Ground Floor, Inyanda House 1, 21 Wellington Road, Parktown,
Johannesburg and is accessible to the public 24 hours a day, 7 days a week.

4.2  Dispatch by courier

If dispatched by courier, the envelope must be addressed as follows and delivered to the Office of
The Secretariat, Transnet Acquisition Council and a signature obtained from that Office:

THE SECRETARIAT

TRANSNET FREIGHT RAIL

TENDER ADVICE OFFICE GROUND FLOOR
INYANDA HOUSE NO.1

21 WELLINGTON ROAD

PARKTOWN

JOHANNESBURG 2001

43  Please note that this RFP closes punctually at 10:00 on Tuesday.19""Novémber 2013.

4.4 If responses are not delivered as stipulated herein, such respénses Will not be considered and will be
treated as "NON-RESPONSIVE" and will be disqualified.

4.5  No email or facsimile responses will be considered, unless otherwise stated herein.

4.6 The responses to this RFP will be opened as.soon as, practicable after the expiry of the time
advertised for receiving them.

4.7 Transnet shall not, at the opening of résponses, disclose to any other company any confidential
details pertaining to the Proposals / information/received, i.e. pricing, delivery, etc. The names and
locations of the Respondents will be divulgedito other Respondents upon request.

4.8  Envelopes must not contain documents relating to any RFP other than that shown on the envelope.

4.9 No slips are to be attached to\thewesponse documents. Any additional conditions must be embodied
in an accompanying letter, Subject only to clause 15 [Alterations made by the Respondent to Bid
Prices] of the General'Bid Conditions, alterations, additions or deletions must not be made by the
Respondent to the actual RFP documents.

5 BROAD-BASED BLACK'ECONOMIC EMPOWERMENT AND SOCIO-ECONOMIC OBLIGATIONS

Transnet fullpgendorses and supports the Government's Broad-Based Black Economic Empowerment
Programme %and=it=is strongly of the opinion that all South African business enterprises have an equal
obligation to redress the imbalances of the past.

Transnet would therefore prefer to do business with enterprises who share these same values and who are
prepared to contribute to meaningful B-BBEE initiatives [including, but not limited to subcontracting and Joint
Ventures] as part of their tendered responses. All procurement transactions will be evaluated accordingly.

The Department of Trade and Industry [DTI] is currently in the process of reviewing the B-BBEE Codes of
Good Practice [Code Series 000]. Transnet reserves the right to amend this RFP in line with such reviews
and/or amendments once they have come into effect. Transnet furthermore reserves the right to adjust the
thresholds and evaluation processes to be aligned with such changes which may be issued by the DTI after
the issue date of this RFP.

Respondent’s Signature Date & Company Stamp
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5.1 B-BBEE Scorecard and Rating

As prescribed in terms of the Preferential Procurement Policy Framework Act (PPPFA), Act 5 of 2000
and its Regulations, Respondents are to note the following:

e Proposals will be evaluated on price which will be allocated 80 or 90 points and preference
which will be allocated 20 or 10 points, dependent on the value of the Goods.

e The 80/20 preference point system applies where the acquisition of the Goods will be less
than R1 000 000.00. However, if the 80/20 preference point system is stipulated in this RFP
and all Bids received exceed R1 000 000.00, the RFP will be cancelled.

e« The 90/10 preference point system applies where the acquisition of the Goods will exceed
R1 000 000.00. However, if the 90/10 preference point system issstipulated in this RFP and
all Bids received are equal to or below R1 000 000.00, the RFRwill be cancelled.

The 90/10 preference point system is applicable to this RFP.

When Transnet invites prospective suppliers to submit#Proposals, for its various expenditure
programmes, it requires Respondents [Large Enterprises and QSES - see below] to have their B-
BBEE status verified in compliance with the Governmeht Gazette No 34612, Notice No. 754 dated 23
September 2011. Valid B-BBEE Verification Certificatés'must be issued by:

a) Verification Agencies accredited“by the South African National Accreditation System
[SANAS]; or

b) Registered Auditors appfoved, by/the Independent Regulatory Board of Auditors
[IRBA], in accordance with the approval granted by the Department of Trade and
Industry.

A Verification Certificate issued must reflect the weighted points attained by the measured entity for
each element of the scorecardias well as the overall B-BBEE rating.
Enterprises will be sated by Vefification Agencies or Registered Auditors based on the following:
a) Large Enterprises’[i.e. annual turnover greater than R35 million]:
¢ 4Rating level based on all seven elements of the B-BBEE scorecard
b) Qualifying”Small Enterprises — QSE [i.e. annual turnover between R5 million and R35
million];
¢ HRating based on any four of the elements of the B-BBEE scorecard
c) Exempted Micro Enterprises — EME [i.e. annual turnover less than R5 million]:

In accordance with B-BBEE Codes of Good Practice [Statement 000, Section 4], any enterprise
with an annual total revenue of R 5 million or less qualifies as an EME.

«  Automatic rating of B-BBEE Level 4 irrespective of race or ownership

o Black! ownership greater than 50% or Black Women ownership greater than 50%
automatically qualify as B-BBEE Level 3

Y Black means South African Blacks , Coloureds and Indians, as defined in the B-BBEE Act, 53 of 2003

Respondent’s Signature Date & Company Stamp
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5.2

Sufficient evidence to qualify as an EME would be a certificate [which may be in the form of a
letter] from an auditor, accounting officer or a Verification Agency accredited by SANAS. The
certificate must confirm the company's turnover, Black ownership / Black female ownership
and B-BBEE status level.

Respondents are required to furnish proof of the above to Transnet. [i.e. a detailed scorecard as

stipulated above in respect of Large Enterprises and QSEs, or a certificate in respect of EMES].

In this tender, Transnet will accordingly allocate a maximum of 10 [ten] points in accordance with
the 90/10 preference point system prescribed in the Preferential Procurement Policy Framework Act
(PPPFA), Act 5 of 2000 and its Regulations to the Respondent’s final score based on an entity’s B-
BBEE scorecard rating. /Refer Section 14 for further details].

N.B. Failure to submit a B-BBEE certificate, which is valid as at the Closing Dateof this RFP, will result
in a score of zero being allocated for B-BBEE.

Turnover: Kindly indicate your entity’s annual turnover for the past year:
R

All Respondents must complete and return the B-BBEE Preference Points Claim Form attached hereto

as Section 14.

B-BBEE Joint Ventures, Consortiums and/or Subcontractors

In addition to the above, Respondents /who would wish to enter into a Joint Venture [IV] or
consortium with, or subcontract portions-ofithe contract to, B-BBEE entities, must state in their RFPs
the percentage of the total contract|value that would be allocated to such B-BBEE entities, should
they be successful in being awarded any bisiness. A valid B-BBEE Verification Certificate in respect of
such B-BBEE 1V or consortilim._partners and/or subcontractor(s), as well as a breakdown of the
distribution of the aforerfientioned percentage must also be furnished with the RFP Bid to enable
Transnet to evaluate ifi acéordance with the processes outlined in the B-BBEE Preference Points Claim

Form appended hereto as'Section 14,
a) JVs or Consortiums

If £ontemplating a JV or consortium, Respondents should also submit a signed JV or
consortium agreement between the parties clearly stating the percentage [%] split of business
andsthe associated responsibilities of each party. If such a JV or consortium agreement is
unavailable, the partners must submit confirmation in writing of their intention to enter into a
JV or consortium agreement should they be awarded business by Transnet through this RFP
process. This written confirmation must clearly indicate the percentage [%] split of business
and the responsibilities of each party. In such cases, award of business will only take place

once a signed copy of a JV or consortium agreement is submitted to Transnet.

0] Incorporated JVs/Consortiums

Respondent’s Signature Date & Company Stamp
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5.3

5.4

As part of an incorporated JV/consortium’s Bid response, the incorporated
JV/consortium must submit a valid B-BBEE Verification Certificate in its registered

name.

(ii) Unincorporated JVs/Consortiums

As part of an unincorporated JV/consortium’s tendered response, the unincorporated
JV/consortium must submit a consolidated B-BBEE certificate as if it was a group
structure and such scorecard must have been prepared for this RFP in particular.

N.B. Failure to submit a B-BBEE certificate in respect of the JV or Consortium, which is valid as at the
Closing Date of this RFP, will result in a score of zero being allocated for B-BBEE:

b) Subcontracting

If contemplating subcontracting, please note that a Respondent will not'be awarded points for
B-BBEE if it is indicated in its Proposal that such Respondent intends subcontracting more than
25% [twenty-five per cent] of the value of the contract tosan, entity that does not qualify for at
least the same points that the Respondent qualifies formunless the intended subcontractor is
an EME with the capability to execute the contract.

A person awarded a contract may not subcontract more than 25% [twenty-five per cent] of
the value of the contract to any other enterprisé'that does not have an equal or higher B-BBEE
status level than the person concerned; unléss the contract is subcontracted to an EME that
has the capability and ability to exeglite the subcontract.

The respondent must also submiit"a ‘subcontracting agreement signed by the parties concerned
or if such agreement does nat exist,ha signed Memorandum of Agreement / Understanding
(MOA/V).

B-BBEE Registration

In addition to the Verification Certificate, Transnet recommends that Respondents register their
B-BBEE compliancefand suppdrting documentation on the Department of Trade and Industry’s [DTI]
National B-BBEE IT. Portalsand Opportunities Network and provide Transnet with proof of registration
in the form of @amefficial B-BBEE Profile issued by the DTI.

Transnet would wish to use the DTI B-BBEE IT Portal as a data source for tracking B-BBEE
compliance,

For instruetions to register and obtain a DTI B-BBEE Profile go to hittp.//bee.thedli.gov.za.

B-BBEE Improvement Plan

Transnet encourages its Suppliers to constantly strive to improve their B-BBEE rating. Whereas
Respondents will be allocated points in terms of a preference point system based on its B-BBEE
scorecard to be assessed as detailed in paragraph 5.1 above, in addition to such scoring, Transnet
also requests that Respondents submit a B-BBEE improvement plan. Respondents are therefore
requested to indicate the extent to which their ownership, management control, employment equity,
preferential procurement and enterprise development will meet or exceed certain minimum targets
over the contract period.

Respondent’s Signature Date & Company Stamp
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55

Respondents are requested to submit their B-BBEE Improvement Plan as an additional document with
their Proposals by completion of Annexure € appended hereto. [Refer to Section 19 and Annexure

C for further instructions]

Supplier Development Initiatives

Historically in South Africa there has been a lack of investment in infrastructure, skills and capability
development and inequality in the income distribution and wealth of a significant portion of the
population. There have been a number of Government initiatives developed to address these
challenges. In particular, the New Growth Path [NGP] developed in 2010 aligns and builds on

previous policies to ensure the achievement of Government’s development objéctives for South Africa.

Transnet fully endorses and supports Government’s New Growth Path poliey.through its facilitation of
Supplier Development [SD] initiatives. Hence Respondents are required to submit their commitments
with regard to Supplier Development Initiatives over the duration of this contract.

Supplier development Initiatives is included as a thresheld for this RFP. Transnet requires
Respondents to meet or exceed a threshold of 30% (Thirty Percent) in respect of their SD

commitments on this contract.
The following SD Initiatives apply for this transactiof:
1. Skills Development
2. Job Creation
3. Job Preservation
4. Small Business Promotion
5. Rural Development,/*Regional Integration

All Respondents mustfrefer to Section 18 and Annexure A for further instructions and submit a
Supplier Development Bid,Document and SD Value Summary, Annexure A as these are mandatory

returnable documents.

Note: Should a JV be envisaged the principal respondent is required to submit the required responses
as indicatedyabovet

The commitments made by the successful Respondents will be incorporated as a term of the contract
and monitored for compliance.

COMMUNICATION

Respondents are warned that a Proposal will be liable to disqualification should any attempt be made by a

Respondent either directly or indirectly to canvass any officer or employee of Transnet in respect of this RFP

between the closing date and the date of the award of the business.

6.1

For specific queries relating to this RFP, an RFP Clarification Request Form should be submitted
before 12:00 on 12" November 2013, substantially in the form set out in Section 12 hereto. In

the interest of fairness and transparency Transnet’s response to such a query will then be made

Respondent’s Signature Date & Company Stamp
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6.2

available to the other Respondents who have collected RFP documents. For this purpose Transnet will
communicate with Respondents using the contact details provided to the Secretariat on issue of the
bid documentation to the Respondent. Kindly ensure that you provide the Secretariat with the
correct contact details, as Transnet will not accept responsibility for being unable to contact a bidder
who provided incorrect contact details.

After the closing date of the RFP, a Respondent may only communicate with the Secretariat of the

Transnet Acquisition Council, at telephone number 011 544 9486, email
Prudence. Nkabinde@transnet.net or facsimile number 011 544 9486 on any matter relating to its RFP

Proposal.

Respondents found to be in collusion with one another will be automatically disqualified and restricted from

doing business with Transnet in the future.

7 INSTRUCTIONS FOR COMPLETING THE RFP

7.1

7.2

7.3
7.4

7.5

Sign one set of original documents [sign, stamp and date the "bettofi“of each page]. This set will
serve as the legal and binding copy. A duplicate set of documentsis fequired. This second set must
be a copy of the original signed Proposal.

When submitting your proposal, ensure that the following documents are in separate
files:
s Commercial / Price

e Technical

« BBBEE/ SD
Both sets of documents to be submitted to the address specified in paragraph 7.1 and 7.2 above.

A CD copy of the RFP Proposalmust be submitted. Please provide files in MS Word / Excel format, not
PDF versions, noting that the signed original set will be legally binding.

All returnable ddcumentsdabled in the Proposal Form [Section 4] must be refurned with
your Proposal,

8 COMPLIANCE

The successfuliRespoendent [hereinafter referred to as the Service Provider] shall be in full and complete

compliance with any“and all applicable laws and regulations.

9 ADDITIONAL NOTES

9.1
9.2

2.3

9.4

Changes by the Respondent to its submission will not be considered after the closing date.

The person or persons signing the Proposal must be legally authorised by the Respondent to do so
[Refer Section 6 — Signing Power, Resolution of the Board of Directors]. A list of those person(s)
authorised to negotiate on behalf of the Respondent [if not the authorised signatories] must also be
submitted along with the Proposal together with their contact details.

Bidders who fail to submit a duly completed and signed RFP Declaration Form [Section 10] will not be

considered.

Transnet will not do business with companies involved in B-BBEE fronting practices.

Respondent’s Signature Date & Company Stamp
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9.5 Transnet may wish to visit the Respondent’s place of manufacture and/or workshop and/or office
premises during this RFP process.

9.6  Transnet reserves the right to undertake post-tender negotiations [PTN] with selected Respondents
or any number of short-listed Respondents, such PTN to include, at Transnet’s option, any evaluation
criteria listed in this RFP document.

9.7  Unless otherwise expressly stated, all Proposals furnished pursuant to this RFP shall be deemed to be
offers. Any exceptions to this statement must be clearly and specifically indicated.

FAILURE TO OBSERVE ANY OF THE AFOREMENTIONED REQUIREMENTS
MAY RESULT IN A PROPOSAL BEING REJECTED.

DISCLAIMERS

Respondents are hereby advised that Transnet is not committed to, any course of action as a result of its
issuance of this RFP and/or its receipt of Proposals. In particular, please note that Transnet reserves the

right to:
10.1 Modify the RFP’s Goods and request Respondents to/re-bid on any such changes;

10.2 Reject any Proposal which does not conform to)instructions and specifications which are detailed
herein;

10.3 Disqualify Proposals submitted after the stated submission deadline [closing date];

10.4 Not necessarily accept the lowestpriced Proposal or an alternative bid;

10.5 Reject all Proposals, if it so decides;

10.6 Withdraw the RFP on goodcause shown;

10.7 Award a contract inconnegtioh with this Proposal at any time after the RFP’s closing date;

10.8 Award a contract for only a portion of the proposed Goods which are reflected in the scope of this
RFP;

10.9 Split the award ofsthe contract between more than one Supplier; or

10.10 Make'no/eward of a contract.

In addition/Transnet reserves the right to exclude any Respondent from the bidding process who has been

convicted of @ serious breach of law during the preceding 5 [five] years, including but not limited to breaches

of the Competition Act 89 of 1998. Respondents are required to indicate in Section 11 /Breach of Law]
whether or not they have been found guilty of a serious breach of law during the past 5 [five] years.

Transnet reserves the right to award the business to the highest scoring bidder/s unless objective criteria
justify the award to another bidder.

Kindly note that Transnet will not reimburse any Respondent for any preparatory costs or other work
performed in connection with its Proposal, whether or not the Respondent is awarded a contract.

Transnet reserves the right to lower the threshold by 10%.
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11 LEGAL REVIEW

A Proposal submitted by a Respondent will be subjected to review and acceptance or rejection of its
proposed contractual terms and conditions by Transnet’s Legal Counsel, prior to consideration for an award

of business.

Transnet urges its clients, suppliers and the general public
to report any fraud or corruption to

TIP-OFFS ANONYMOUS: 0800 003 056
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RFP FOR THE PROVISION FOR THE DESIGN, MANUFACTURE AND SUPPLY OF AN ESTIMATED
110 CAR RACKING SYSTEMS FOR A PERIOD OF SIX MONTHS, AND MAINTENANCE & REPAIRS
FOR A PERIOD OF TWO YEARS ON AN ‘AS AND WHEN’ REQUIRED

Section 2: BACKGROUND, OVERVIEW AND SCOPE OF REQUIREMENTS
1 BACKGROUND

Transnet SOC Ltd is fully owned by the South African government and operates as a corporate entity.
Transnet operates and controls South Africa’s major transport infrastructure and supports the initiatives of
Government in its effort to build a strong economy. In order to continue this growth, Transnet has embarked
on a Market Demand Strategy (MDS). This strategy is aimed at expanding South Africa’s rail, port and
pipelines infrastructure, resulting in a significant increase in freight volumes. The MDS"s the centrepiece of
government’s growth strategy through investment in infrastructure and a key component of the aspirations
of the New Growth Path (NGP). Having an adequate number of employee reseurces across Transnet’s Group
of companies will be vital in ensuring that the operational objects of the ‘Group,afe met during the MDS

expansion program. Transnet operating divisions are divided into:

» Transnet Freight Rail (TFR) being the largest division,

« Transnet Engineering (TE) recently changed from Transnet Rail Engineering,
» Transnet National Port Authorities (TNPA),

¢ Transnet Port Terminals (TPT),

» Transnet Pipelines (TPL),

» Transnet Capital Projects (TCP),

« Transnet Corporate Centre (which includes Transnet Property and Transnet Foundation).

EXECUTIVE OVERVIEW

Most Transnet Operating /Mivisions gurrently procure their Car Racking System requirements though a
number of Suppliers. Qur objective is to source all activity through a Preferred Supplier(s) capable of

servicing all Transneti@perating Divisions in locations around the country.

Whereas Transriet,is'seeking a partner(s) to provide solutions for its Car Racking Systems nationally, it also
seeks to improve its eurrent processes for providing these Goods to its end user community throughout its

locationss

The ‘selectéd Supplier(s) will share in the mission and business objectives of Transnet. These mutual goals
will be met by meeting contractual requirements and new challenges in an environment of teamwork, joint
participation, flexibility, innovation and open communications. In this spirit of partnership, Transnet and its
Supplier(s) will study the current ways they do business to enhance current practices and support processes
and systems. Such a partnership will allow Transnet to reach higher levels of quality, service and profitability.

Specifically, Transnet seeks to benefit from this partnership in the following ways:

1.1 Transnet must receive reduced cost of acquisition and improved service benefits resulting from the

Supplier's economies of scale and streamlined service processes.
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1.2 Transnet must achieve appropriate availability that meets user needs while reducing costs for both
Transnet and the chosen Supplier(s).

1.3 Transnet must receive proactive improvements from the Supplier with respect to supply of Goods and

related processes.

1.4  Transnet’s overall competitive advantage must be strengthened by the chosen Supplier’s leading edge

technology and service delivery systems.

1.5 Transnet end users must be able to rely on the chosen Supplier’s personnel for service enquiries,

recommendations and substitutions.

1.6 Transnet must reduce costs by streamlining its acquisition of Goods, includihng managed service
processes on a Group basis.

2 SCOPE OF REQUIREMENTS

This project aims to procure an estimated 110 Vehicle Racking systems,for the,transportation of vehicles on
rail wagons between the Original Equipment Manufacturers (OEM)mto ‘the Transnet Port Terminals car
facilities.

The purpose of the intended tender is to source a suitable and reliable car raking system manufacturer with
proven experience to execute on design, develop fabFicate, supply, deliver, corrosion protect, test,
commission including an option to maintain the Vehicle'Racking system.

2.1  Capability Requirements

2.2 Car Racking design and manufacture

As prescribed in terms of the PPPFA and its Regulations, Respondents are to note the following:

s  Functionality is includedas a threshold with a prescribed percentage threshold of 80%.

Respondents must complete andwsubmit Annexure B — Technical Submission which may include a

technical questionnaire.

A Respondent’s compliance with the minimum functionality/technical threshold of 80% will be measured by

their responses to Annexure B.

3 GREEN ECONOMY// CARBON FOOTPRINT

Whereas Tfansnetscannot prescribe a Respondent’s commitment to environmental issues, Transnet would
wish tg'have amyunderstanding of your company’s position in this regard, including key environmental
characteristics such as waste disposal, recycling and energy conservation. Please submit detalls of your

entity’s policies in this regard.

4 GENERAL SUPPLIER OBLIGATIONS

4.1 The Supplier(s) shall be fully responsible to Transnet for the acts and omissions of persons directly or
indirectly employed by them.

4.2 The Supplier(s) must comply with the requirements stated in this RFP.

5 “AS AND WHEN REQUIRED” CONTRACTS

5.1  Purchase orders will be placed on the Supplier(s) from time to time as and when Goods are required.
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5.2

5.3

5.4

5.5

5.6

57

Transnet reserves the right to place purchase orders until the last day of the contract for deliveries to
be effected, within the delivery period / lead time specified, beyond the expiry date of the contract

under the same terms and conditions as agreed upon.

Delivery requirements may be stipulated in purchase orders and scheduled deliveries may be called
for. However, delivery periods and maximum monthly rates of delivery offered by the Respondents
will be used as guidelines in establishing lead times and monthly delivery requirements with the
Supplier.

Where scheduled deliveries are required, the delivery period(s) specified must be strictly complied
with, unless otherwise requested by Transnet. Material supplied earlier than specified may not be
paid for or may be returned by Transnet, with the Supplier being held liable for all expenses so
incurred, e.g. handling and transport charges.

If the delivery period offered by the Respondents is subject to aqmaximum monthly production
capacity, full particulars must be indicated in Section 3 [Pricing and DeliverysSchedule]

The Respondent must state hereunder its annual holiday_closedown period [if applicable] and
whether this period has been included in the delivery lead time offeted:

Respondents are required to indicate below 4he action that the Respondent proposes to take to
ensure continuity of supply during non-workingydays or holidays and periods occupied in stocktaking
or in effecting repairs to plant or in overhaul of plant which would ordinarily occur within the stated
delivery lead time/s:

6 PRE-PRODUCTION SAMPLES/PROTOTYPES

6.1

6.2

6.3

6.4

Only in cases when a pre-production sample(s) or prototype(s) is/are called for, the Respondent
should state hergl the',daté required to deliver the necessary pre-production samples(s) or
prototype(s) calculatedassfrom the date of notification of acceptance of its Proposal by Transnet:

NB: Purchasé Orders will be placed on the Supplier(s) only after the date of approval of the pre-
production sample(s).

State\thewnumber of days/weeks/months after which delivery would commence subject to Transnet's
approval of the pre-production sample(s) or prototype(s), calculated as from the date of such

approval:

Prototype Testing
Step 3: Conduct prototype tests as indicated in Té and T9 of the Technical annexure.
ANNEXURE B: TECHNICAL SUBMISSION /QUESTIONNAIRE
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Bidders need to meet All Mandatory items and 80% for Non-compulsory items. After the
compliance of the Mandatory and Non-compulsory items, bidders will be required to develop a
Prototype at their own cost for TFR to test. Those respondents who pass the prototype testing will
proceed to the next stage of the evaluation process.

7 MANUFACTURERS
The Respondents must state hereunder the actual manufacturer(s) of the Goods tendered for:

7.1  Local Manufacturer(s):

~ RFP ITEM NO. NAME B@ESS ADDRESS

7.2 Foreign Manufacturer(s):

RFP ITEM NO. NAME \ BUSINESS ADDRESS

8 INSPECTION DETAILS

The Respondents must state the actual name @ dress/addresses of the suppliers of the Goods for
inspection purposes only:

8.1  Local Manufacturer(s)

RFP ITEM NO, NAME BUSINESS ADDRESS

8.2  Foreign Ma

NAME BUSINESS ADDRESS

K

9 IMPORTED CONTENT

The Respondents must state hereunder the value and percentage of the imported content as well as the
country of origin in respect of each item tendered for:

RFP ITEM NO / DESCRIPTION. VALUE %COST | COUNTRY OF ORIGIN

Respondent’s Signature Date & Company Stamp
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11

Note: Where more than one country is applicable to one item, the Respondents must furnish this information

separately.

EXCHANGE AND REMITTANCE

The attention of the Respondents is directed to clause 16 [Exchange and Remittance] of the General Bid
Conditions appended hereto. If Transnet is requested by the Respondent to effect payment overseas direct
to the Respondent’s principal or supplier, which is not a registered South African Company please complete
the details below, using the rate of exchange published by the South African Reserve Bank 7 [seven]

calendar days before the closing date of this RFP:

10.1 ZAR 1.00 [South African currency] being equal to [foreign currency]
10.2 % in relation to tendered price(s) to be remitted overseas by Transnet
10.3 [Name of country to which payment is\to be' made]

10.4 Beneficiary details:

Name [Account holder]
Bank [Name and branch code]

Swift code

Country
10.5 [Applicable base date and time of Exchange Rate used]

Respondents are advised that should a contract be awarded for deliveries on an “as and when required”
basis, any future remittance(s) to overseas principals/suppliers, as instructed above, will be based on the
currency rate of exchange related to the contractual price of the Goods at that time,

Respondents should note that Transnet™would prefer to receive fixed price offers expressed in South African
Rand [ZAR].

EXPORT CREDIT AGENCY,SUPPORTED FINANCE

In order to finance dts,payment obligations under a future contract where foreign transactions are involved,
Transnet wouldconsider raising debt financing [an ECA Facility] from one or more banks or financial
institutions, with theybenefit of export credit agency [ECA] credit support to be provided by an ECA.

Under suchyciféumstances the successful Respondent will agree to undertake:

a) to provide [and/or cause its parent company to provide, as applicable] to Transnet and
the banks or financial institutions that may participate in the ECA Facility all such
assistance as the importer of Goods and services eligible for ECA credit is generally
required to provide, for the purpose of obtaining ECA support;

b) not to do or [as the Supplier of the relevant eligible Goods or services] omit to do
anything which may adversely affect Transnet's prospects of qualifying for or, once
obtained, maintaining ECA credit support by an Export Credit Agency in respect of an
ECA Facility.
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12

13

All cost, expenses, charges and liabilities incurred by Transnet in establishing an ECA Facility with credit
support from an Export Credit Agency, would be for the account of Transnet.

NATIONAL RAILWAY SAFETY REGULATOR ACT

In compliance with the National Railway Safety Regulator Act, 16 of 2002, the successful Respondent [the
Supplier] shall ensure that the Goods to be supplied to Transnet, under the terms and conditions of a
contract between the parties, comply fully with the specifications as set out in Annexure (iii) /Specifications
and Drawings] of this RFP, and shall also adhere to railway safety requirements and/or regulations [as
applicable]. Permission for the engagement of a subcontractor by the Supplier, as applicable, both initially
and during the course of a contract, shail be subject to a review of the capability of the proposed
subcontractor to comply with the specified railway safety requirements and/or regulations. The Supplier
and/or its subcontractor shall grant Transnet access, during the term of the contract, te review any safety-

related activities, including the coordination of such activities across all parts, ofthe organisation.

Accepted:

YES NO [

SERVICE LEVELS

13.1 An experienced national account representative(s)is required to work with Transnet Freight Rail's
procurement department. [No sales representatives are needed for individual department or
locations]. Additionally, there shall be a [minimal number of people, fully informed and accountable

for this agreement.

13.2 Transnet Freight Rail's will have quarterly réviews with the Supplier's account representative on an
on-going basis.

13.3 Transnet reserves the right to, request that any member of the Supplier's team involved on the
Transnet account be replaced if deemed not to be adding value for Transnet.

13.4 The Supplier guarahtees thatsit will achieve a 95% [ninety-five per cent] service level on the following

measures:
a) Random cheeks on compliance with quality/quantity/specifications
b) On-time delivery

If theySupplier does not achieve this level as an average over each quarter, Transnet will receive a

1.5% [one&and a half per cent] rebate on quarterly sales payable in the next quarter
135, "The'Supplier must provide a telephone number for customer service calls.

13.6 Failure of the Supplier to comply with stated service level requirements will give Transnet the right to
cancel the contract in whole, without penalty to Transnet, giving 30 [thirty] days’ notice to the
Supplier of its intention to do so.

Acceptance of Service Levels:

YES NO
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14 TOTAL COST OF OWNERSHIP AND CONTINUOUS IMPROVEMENT INITIATIVES

14.1 Respondents shall indicate whether they would be committed, for the duration of any contract which

may be awarded through this RFP process, to participate with Transnet in its continuous improvement

initiatives to reduce the total cost of ownership [TCO], which will reduce the overall cost of

transportation services and related logistics provided by Transnet's operating divisions within South

Africa to the ultimate benefit of all end-users.

Accepted:

YES

NO

If “yes”, please specify details in paragraph 14.2 below.

14.2 Respondents must briefly describe their commitment to TCO and contindéussimprovement initiatives

and give examples of specific areas and strategies where cost reductidn, initiatives can be introduced.

Specific areas and proposed potential savings percentages should be Tncluded. Additional information

can be appended to the Respondent’s Proposal if there is insufficient space available below.

15 RISK

Respondents must elaborateten the' control measures put in place by their entity, which would mitigate the

risk to Transnet pertaining'to potential non-performance by a Supplier, in relation to:

15.1 Quality and specification of Goods delivered:

15.2 Continuity of supply:
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15.3 Compliance with the Occupational Health and Safety Act, 85 of 1993:

15.4 Compliance with the National Railway Safety Regulator Act, 16 of 2002:

<
v

d/or existing customers whom

16 REFERENCES

Please indicate below the company names and contact details of

Transnet may contact to seek third party evaluations of your curre levels:

NAME OF COMPANY ONTACT PERSON TELEPHONE

17 FINANCIAL STABILITY

Respondents are required? to“Submi
Proposal in order to ena S

their audited financial statements for the past 3 years with their
to establish financial stability.
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18 PRE-QUALIFICATION AND EVALUATION METHODOLOGY AND CRITERIA

Transnet will utilise the following methodology and criteria in selecting a preferred Supplier, if so required:
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& FINAL AWARD

18.1 STAGE ONE: Test for Administrative Responsiveness

The test for administrative responsiveness\will include the following:

i,
Administrative respﬁmvevss check RFP Reference
«  Whether the Bid has been lodged on time Section 1 paragraph 3
¢ Whether all Returnable Documents and/or schedules [where Section 4
applicable] weregcompleted) and returned by the closing date
and time
o Verify the validityyof all returnable documents Section 4, page 24 and
25
¢  Whetheér they bid include proof of payment submitted for the | Section 1 paragraph 1b
RFR\docupient

The test for administrative responsiveness [Stage One] must be passed for a
Respondent’s Proposal to progress to Stage Two for further pre-qualification
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18.2 STAGE TWO: Test for Substantive Responsiveness to RFP

The test for substantive responsiveness to this RFP will include the following:

Pre-Qualification Criteria RFP Reference

o Whether any pre-qualification criteria set by Transnet, have | Section 1 paragraphs 2.2,
been met 6,10.3
Section 4 — validity period

Section 8, General Bid
Conditions clause 19

Sections 10, 11

e Whether the Bid contains a priced offer Section 3

e Whether the Bid materially complies with the scope and/or All Sections
specification given

o  Entity’s financial stability Section 2 paragraph 20

The test for substantive responsiveness [Stage Two] must be passed for a
Respondent’s Proposal to progress to Stage Three for further pre-qualification

18.3 STAGE THREE: Test Minimum Threshold of.30% for Supplier Development Initiatives

Supplier Development Bid Document/and SD,Value Summary:
[Refer Section 18, plus Annexufes A'as well as Appendix (IV):

PREQUALIF&&MTEMA RFP REFERENCE

Supplier Development Bid Decument: Appendix (iv)
e  Skills Development
e  Job Creation
¢ Job Preseryation
) Small Business Promotion
e  Rural Development / Regional Integration

Supplier Development Value Summary Annexure A

The test for meeting the SD threshold [Stage Three] must be passed for a Respondent’s
proposal to progress to Stage Four for further pre-qualification
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18.4 STAGE FOUR:
Step 1 -100% compliance to mandatory items
Step 2 - 80% minimum threshold on non-compulsory items.

Step 3 - Prototype development and testing
Prototype Development and Testing

Prototype Development and Testing

Bidders need to meet All Mandatory items (Step-1) to proceed to step 2 and 80%for Non-compulsory
items (Step-2) to proceed to Step 3.

Bidders that proceed to Step 3 will be required to develop a Prototype at their own cost for TFR to test.
Those respondents who pass the prototype testing will proceed to the next'stage of the evaluation
process.

The test for the Technical/Functional threshold will include the following:

Please see attached Annexure B — Technical submission

The minimum 80% threshold for technical/functionality [Stage Four] must be met or
exceeded for a Respondent’s Proposal to progress to Stage Five for final evaluation

18.5 STAGE FIVE: Evaluation and Final Weighted Scoring
a) Price Criteria [Weighted score 90 points]:

Evaluation %iter@ RFP Reference

e  Competitive Commercial offer Section 3

b) Broad-Based Black Economic Empowerment criteria [Weighted score 10 points]

= B-BBEE 4currént scorecard / B-BBEE Preference Points Claims Form [Section 14]

Preference point$\will'be awarded to a bidder for attaining the B-BBEE status level of contribution in
accordance with the table below:

B-BBEE Status Level of Number of points
Contributor (90/10 system)
1 10
2 9
3 8
4 5
5 4
6 3
7 2
8 1
Non-compliant 0
contributor
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18.6 SUMMARY: Pre-Qualification Threshold and Final Evaluated Weightings

Pre-Qualification Criteria Minimum Threshold [%]
Supplier Development 30
Technical / functionality Mandatory 100
Technical / functionality Non-Compulsory 80
Evaluation Criteria Final Weighted Sc %_
Price 20
B-BBEE - Scorecard 1
TOTAL SCORE: 0

18,7 STAGE SIX: Post Tender Negotiations (if applicable)

Transnet reserves the right to conduct post tender negatiations with a shortlist of Respondent(s). The
shortlist could comprise of one or more R e Should Transnet conduct post tender
negotiations, Respondents will be requested to de their best and final offers to Transnet based
ed in terms of 90/10 and the contract will be
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RFP FOR THE PROVISION FOR THE DESIGN, MANUFACTURE AND SUPPLY OF AN ESTIMATED
110 CAR RACKING SYSTEMS FOR A PERIOD OF SIX MONTHS, AND MAINTENANCE & REPAIRS

FOR A PERIOD OF TWO YEARS ON AN ‘AS AND WHEN' REQUIRED

Section 3: PRICING AND DELIVERY SCHEDULE

Respondents are required to complete Annexure F for the pricing proposal

Respondents are to provide a detailed breakdown of their pricing for:

a) Car Racking System unit incl fitment - Annexure F

b) Monthly repair and maintenance cost per unit (labour and materials separately)-Annexure F1

Notes to Pricing:

c)
d)

9)

h)

)
k)

All Prices must be quoted in South African Rand, exclusive of VAT

To facilitate like-for-like comparison bidders must submit pricing Strictly=in accordance with this pricing
schedule and not utilise a different format. Deviation from this pricingyschedule could result in a bid
being declared non responsive.

Quantities given are estimates only. Any orders resulting from this RFP will be on an “as and when

required” basis
Prices are to be quoted on a delivered basis to Durban

Please note that should you have offered a discounted price(s), Transnet will only consider such price
discount(s) in the final evaluation stagefif offered.on an unconditional basis.

Prices quoted must be held valid for a period of 120 days from closing date of this RFP

Where a Respondent’s price(s).includes imported content, the rate of exchange to be used must be the
currency’s rate published by the South African Reserve Bank 7 [seven] calendar days prior to the
closing date of this RFP:

Currency rate of exchiange utilised:
Manufacturing and deliveryylead time calculated from date of receipt of purchase order: weeks

Respondents‘are to indicate whether prices quoted would be subject to adjustment after a period of 12
months, and'if so which proposed adjustment formula would be utilised
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RFP FOR THE PROVISION FOR THE DESIGN, MANUFACTURE AND SUPPLY OF AN ESTIMATED
110 CAR RACKING SYSTEMS FOR A PERIOD OF SIX MONTHS, AND MAINTENANCE & REPAIRS
FOR A PERIOD OF TWO YEARS ON AN ‘AS AND WHEN' REQUIRED

Section 4: PROPOSAL FORM

I/We
[name of entity, company, close corporation or partnetship]
of [full address]

carrying on business trading/operating as

represented by

in my capacity as

being duly authorised thereto by a Resolution of the Board of Directors or Membess or Certificate of Partners, as the
case may be, dated a certified copy/ of which is’annexed hereto, hereby offer

to supply the above-mentioned Goods at the prices quoted in the scheduleyef prices in accordance with the terms
set forth in the accompanying letter(s) reference and dated

[if any] and the documents listed imsthe acéempanying schedule of RFP documents.

I/We agree to be bound by those conditions in Transnet's;
0] Terms and Conditions of Contract - Goods;
(ii) General Bid Conditions — Goods; and

(iiy  any other standard or special conditionsimentioned and/or embodied in this Request for Proposal.

1/We accept that unless Transnet should otherwise decide and so inform me/us in the letter of award/intent, this
Proposal [and, if any, its covering lettér and any subsequent exchange of correspondence], together with Transnet’s
acceptance thereof shall constitute’a binding/Contract between Transnet and me/us.

Should Transnet decide that a fermal: contract should be signed and so inform me/us in a letter of intent [the
Letter of Intent], this ProposalTand, if any, its covering letter and any subsequent exchange of correspondence]
together with Transnet’s Létter of Intent, shall constitute a binding contract between Transnet and me/us until the
formal contract is signed.

I/We further agree that if, after I/we have been notified of the acceptance of my/our Proposal, I/we fail to enter
into a formal contract if called upon to do so, or fail to commence the supply of Goods within 4 [four] weeks
thereafter, Transnet may, without prejudice to any other legal remedy which it may have, recover from me/us any
expense to which it may have been put in calling for Proposals afresh and/or having to accept any less favourable
Proposal.

I/We accept that any contract resulting from this offer will be for a period of Two (2) year only; and agree to a
penalty clause to be negotiated with Transnet, which will allow Transnet to invoke a penalty against us should the
delivery of the Goods be delayed due to non-performance by ourselves.
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ADDRESS FOR NOTICES

The law of the Republic of South Africa shall govern any contract created by the acceptance of this RFP. The
domicilium citandi et executandi shall be a place in the Republic of South Africa to be specified by the Respondent
hereunder, at which all legal documents may be served on the Respondent who shall agree to submit to the
jurisdiction of the courts of the Republic of South Africa. Foreign Respondents shall, therefore, state hereunder the
name of their authorised representative in the Republic of South Africa who has the power of attorney to sign any
contract which may have to be entered into in the event of their Proposal being accepted and to act on their behalf
in all matters relating to such contract.
Respondent to indicate the details of its domicilium citandi et executandi hereunder:
Name of Entity:
Facsimile:
Address: _

NOTIFICATION OF AWARD OF RFP

As soon as possible after approval to award the contract(s), the successful*Respondent [the Supplier] will be
informed of the acceptance of its Proposal. Unsuccessful Respondents will be advised in writing of the name of the
successful Supplier and the reason as to why their Proposalsshave been unsuccessful, for example, in the category
of price, delivery period, quality, B-BBEE status or for any othert€ason.

VALIDITY PERIOD
Transnet requires a validity period of 120 [hundred'and twenty] days [from closing date] against this RFP.

NAME(S) AND ADDRESS / ADDRESSES,OF DIRECTOR(S) OR MEMBER(S)
The Respondent must disclose hereunder the full’name(s) and address(s) of the director(s) or members of the
company or close corporation [C.C.Jfon whose behalf the RFP is submitted.

Q) Registration number of company AC.C.

(i) Registered name of €empany / C.C,

(i) Full name(s) of director/member(s) Address/Addresses ID Number(s)

CONFIDENTIALITY

All information related to this RFP is to be treated with strict confidence. In this regard Respondents are required to
complete and return a signed copy of the Non-Disclosure Agreement appended hereto as Section 17. All
information related to a subsequent contract, both during and after completion thereof, will be treated with strict
confidence. Should the need however arise to divulge any information gleaned from provision of the Goods, which is
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either directly or indirectly related to Transnet’s business, written approval to divulge such information must be

obtained from Transnet.

DISCLOSURE OF PRICES TENDERED
Respondents must indicate below whether Transnet may disclose their tendered prices and conditions to other

Respondents:

YES NO

PRICE REVIEW

The successful Respondent(s) [the Supplier] will be obliged to submit to an annual price review. Transnet will be
benchmarking this price offering(s) against the lowest price received as per a benchmarking exercise. If the
Supplier’s price(s) is/are found to be higher than the benchmarked price(s), then the Suppliershall match or better
such price(s) within 30 [thirty] days, failing which the contract may be terminatéd atilransnet’s discretion or the

particular item(s) or service(s) purchased outside the contract.

RETURNABLE DOCUMENTS
All Sections, as indicated in the footer of each page, must be signed, stamped and dated by the Respondent.

Returnable Documents means all the documents, Sections and,Annexures, as listed in the tables below.

a) Respondents are required to submit with their Prop@sals the mandatory Returnable Documents, as
detailed below.

Failure to provide all mandatory Returnable Documents at the closing date and time of this
tender will result in a Respondent’s disqualification. Bidders are therefore urged to ensure that

all these Documents are returned with their Proposals.

Please confirm submission of these ‘mandatory Returnable Documents by so indicating [Yes or No] in the

table below:

SUBMITTED

MAND;\:I'ORY\RI:‘I'URNABLE DOCUMENTS
A [Yes/No]

SECTION 2 : Background;»@verview and Scope of Requirements, date of signature and

stamp

SECTION 3 : Pricing and Delivery Schedule

SECTION 5 : Original valid Tax Clearance Certificate [Consortia / Joint Ventures must
submit,a‘separate Tax Clearance Certificate for each party]

ANNEXURE A : Supplier Development Value Summary (Supplier Development Initiatives)

ANNEXURE D : Supplier Development Plan

SHE Management System Questionnaire

Occupational Health and Safety Questionnaire

OH & S Management System Questionnaire

b) In addition to the requirements of section (a) above, Respondents are further required to submit with their

Proposals the following essential Returnable Documents as detailed below.
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Failure to provide all essential Returnable Documents may result in a Respondent’s

disqualification at Transnet’s sole discretion. Bidders are therefore urged to ensure that all

these documents are returned with their Proposals.

All Sections, as indicated in the footer of each page, must be signed, stamped and dated by the Respondent.

Please confirm submission of these essential Returnable Documents by so indicating [Yes or No] in the table

helow:

ESSENTIAL RETURNABLE DOCUMENTS & SCHEDULES

UBMITTED
s or No]

SECTION 1 : Notice to Bidders

Receipt for payment of RFP documents [paragraph 1]

SECTION 4 : Proposal Form

SECTION 5 : Vendor Application Form

Original valid Tax Clearance Certificate [Consortia / Joint, Ventures must
submit a separate Tax Clearance Certificate for each party]

Original cancelled cheque or bank verification of banking details

Certified copies of IDs of shareholder/directors/merfibets [as applicable]

Certified copy of Certificate of Incorporation [CM29/CM9 name change]

Certified copy of share certificates [CK1/CK2 if CC]

Entity’s letterhead

Certified copy of valid VAT Registration Certificate

Valid B-BBEE Verification Certificate [Large Enterprises and QSEs]

Note: failure to provide a valid B-BBEE Verification Certificate at the closing
date and time of the tender will*result in an automatic score of zero being
allocated for B-BBEE scorecard

Valid B-BBEE certificate from auditor, accounting officer or SANAS
accredited Verification Agency [EMEs]

Note: failure to{provide a valid B-BBEE Verification Certificate at the closing
date and time of‘the tender will result in an automatic score of zero being
allocated for B=BBEE scorecard

In the ‘asefof Joint Ventures, a copy of the Joint Venture Agreement or
written, confirmiation of the intention to enter into a Joint Venture
Agreement

Cettified copy of valid VAT Registration Certificate

Audited Financial Statements for previous 3 years

SECTION 6 : Signing Power - Resolution of Board of Directors

SECTION 7 : Certificate of Acquaintance with RFP Documents

SECTION 8 : Certificate of Acquaintance with General Bid Conditions — Goods

SECTION 9 : Certificate of Acquaintance with Terms and Conditions of Contract

SECTION 10 : RFP Declaration Form

SECTION 11 : Breach of Law Form

SECTION 13 : Supplier Code of Conduct

Respondent’s Signature

Date & Company Stamp



Transnet Request for Proposal No HOAC_HO 11504 Page 32 of 66

SECTION 14 : B-BBEE Preference Points Claim Form
SECTION 15 : Certificate of attendance of compulsory Site Meeting / RFP Briefing
SECTION 16 : Certificate of Acquaintance with Specifications and Drawings

SECTION 17 : Non-Disclosure Agreement

c) In addition to the requirements of paragraphs (a) and b) above, Respondents are further requested to

submit with their Proposals the following additional documents as detailed below.

Please confirm submission of these additional documents by so indicating [Yes or No] in the table below:

\ SUBMITTED
\ [Yes or No]

ADDITIONAL DOCUMENTS |

SECTION 19: B-BBEE Improvement Pan

ANNEXURE C : B-BBEE Improvement Plan

CONTINUED VALIDITY OF RETURNABLE DOCUMENTS

The successful Respondent will be required to ensure the validity of allireturnable documents, including but not
limited to its Tax Clearance Certificate and valid B-BBEE Verification Certificate, for the duration of any contract
emanating from this RFP. Should the Respondent be awarded the contract [the Agreement] and fail to present
Transnet with such renewals as and when they become duef Transnet shall be entitled, in addition to any other
rights and remedies that it may have in terms of the eventual Agreement, to terminate such Agreement forthwith
without any liability and without prejudice to any claims which Transnet may have for damages against the
Respondent.
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By signing these RFP documents, the Respondent is deemed to acknowledge that he/she has
made himself/herself thoroughly familiar with all the conditions governing this RFP, including
those contained in any printed form stated to form part hereof, and Transnet SOC Ltd will
recognise no claim for relief based on an allegation that the Respondent overlooked any such
condition or failed properly to take it into account for the purpose of calculating tendered prices

or otherwise.

SIGNED at on this dayof 20

SIGNATURE OF WITNESSES ADDRESS OF WITNESSES

Name

Name

SIGNATURE OF RESPONDENT’'S AUTHORISED REPRESENTATIVE:

NAME:

DESIGNATION:
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RFP FOR THE PROVISION FOR THE DESIGN, MANUFACTURE AND SUPPLY OF AN ESTIMATED
110 CAR RACKING SYSTEMS FOR A PERIOD OF SIX MONTHS, AND MAINTENANCE &
REPAIRS FOR A PERIOD OF TWO YEARS ON AN "AS AND WHEN’ REQUIRED

Section 5: VENDOR APPLICATION FORM

Respondents are to furnish the following documentation and complete the Vendor Application Form below:

1. Original cancelled cheque OR letter from the Respondent’s bank verifying banking details [with bank
stamp]

2. Certified copy of Identity Document(s) of Shareholders/Directors/Members /i Where@/cab/e]

Certified copy of Certificate of Incorporation, CM29 / CM9 [name change]
Certified copy of Share Certificates [CK1/CK2 if CC]

Original letterhead confirm physical and postal addresses V
Original valid SARS Tax Clearance Certificate [RSA entities only] O

Certified copy of VAT Registration Certificate [RSA entities only]

A signed letter from your entity’s auditor or accountant confirming most recent annual turnover figures

cable]

e L

Certified copy of valid Company Registration Certifica

Note: No contract shall be awarded to any South 7 espondent whose tax matters have not
been declared by SARS to be in order.

Splelelg :\_-Dpl_icatio.n# Eorm

Entity's trading name

Entity’s registered nafme

er or ID Number if a Sole Proprietor

Trust Pty Ltd -~ Limited Partnership’ Sole Proprietor
Entity’s fax number
Entity’s email address
Entity’s website address
Bank name Branch & Branch code
Account holder Bank account number
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Postal address
Code
Physical address
Contact person
Designation
Telephone
Email
Annual turnover range [last financial year] <R5m R5-35m QBS m
Daoes your entity provide Products Services Both
Area of delivery National ProvinciaV Local
Is your entity a public or private entity Rubli Private
Does your entity have a Tax Directive or IRP30 Certificate No
Main product or services [e.g. Stationery/Consulting]
Complete B-BBEE Ownership Details:
0;:: e?;?,ﬁl; % Blag[\:::g . % Disabled Black ownership
Does your entity have a B-BBEE ce Yes No
What is your B-BBEE status [Level 1 to 9 £ Unknown]
How many personnel does the entity employ Permanent Part time

If you are an existing Vendor with Transne complete the following:

Transnet contact person

Contact n

Transnet Operatin

Duly authorised to on behalf of Entity / Organisation:.

Designation

Signature Date
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RFP FOR THE PROVISION FOR THE DESIGN, MANUFACTURE AND SUPPLY OF AN ESTIMATED
110 CAR RACKING SYSTEMS FOR A PERIOD OF SIX MONTHS, AND MAINTENANCE & REPAIRS
FOR A PERIOD OF TWO YEARS ON AN ‘AS AND WHEN' REQUIRED

Section 6: SIGNING POWER — RESOLUTION OF BOARD OF DIRECTORS

NAME OF ENTITY:

It was resolved at a meeting of the Board of Directors held on that

FULL NAME(S) CAPACITY SIGNATURE

in his/her capacity as indicated above is/are hereby authorised to enter into, sign, execute and complete any
documents relating to this Proposal and any Subsequent Agreement for the supply of Goods.

FULL NAME

SIGNATURE CHAIRMAN

FULL NAME

SIGNATURE SECRETARY
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RFP FOR THE PROVISION FOR THE DESIGN, MANUFACTURE AND SUPPLY OF AN ESTIMATED
110 CAR RACKING SYSTEMS FOR A PERIOD OF SIX MONTHS, AND MAINTENANCE &
REPAIRS FOR A PERIOD OF TWO YEARS ON AN ‘AS AND WHEN’ REQUIRED

Section 7: CERTIFICATE OF ACQUAINTANCE WITH RFP DOCUMENTS

NAME OF ENTITY:

1. I/we

do hereby certify that i/we acquainted myself/ourselves with all the documentatiofycomprising this RFP
and all conditions contained therein, as laid down by Transnet SOG, Ltdyfor the carrying out of the
proposed supply/service/works for which I/we submitted my/our Pfopesal.

2. I/we furthermore agree that Transnet SOC Ltd shall recogniseé no claim from me/us for relief based on
an allegation that I/we overlooked any RFP/contract conditionter failed to take it into account for the
purpose of calculating my/our offered prices or otherwise,

3. I/we understand that the accompanying Bid will e disqualified if this Certificate is found not to be true

and complete in every respect.

4, For the purposes of this Certificate @nd the_accompanying Bid, I/we understand that the word
“competitor” shall include any individual\or organisation, other than the Bidder, whether or not affiliated
with the Bidder, who:

a) has been requested, tossubmit a Bid in response to this Bid invitation;

b) could potentially submit a Bid in response to this Bid invitation, based on their

qualifications, abilities or experience; and

c) provides thelsame Goods and Services as the Bidder and/or is in the same line of business
as.the Bidder

5. The Bidder ‘Was arfived at the accompanying Bid independently from, and without consultation,
commiunication, agreement or arrangement with any competitor. However communication between

paftnets ima joint venture or consortium will not be construed as collusive bidding.

6. NIn particular, without limiting the generality of paragraph 5 above, there has been no consultation,

communication, agreement or arrangement with any competitor regarding:
a) prices;
b) geographical area where Goods or Services will be rendered [market allocation]
C) methods, factors or formulas used to calculate prices;
d) the intention or decision to submit or not to submit, a Bid;

e) the submission of a Bid which does not meet the specifications and conditions of the RFP;

or
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f) bidding with the intention not winning the Bid.

7. In addition, there have been no consultations, communications, agreements or arrangements with any
competitor regarding the quality, quantity, specifications and conditions or delivery particulars of the
Goods or Services to which this RFP relates.

8. The terms of the accompanying Bid have not been, and will not be, disclosed by the Bidder, directly or
indirectly, to any competitor, prior to the date and time of the official Bid opening or of the awarding of

the contract.

9. I/We am/are aware that, in addition and without prejudice to any other remedy provided to combat any
restrictive practices related to bids and contracts, Bids that are suspicious (will be reported to the
Competition Commission for investigation and possible imposition of administrative penaities in terms of
section 59 of the Competition Act No 89 of 1998 and/or may be reported to the National Prosecuting
Authority [NPA] for criminal investigation and/or may be restricted from condlcting business with the
public sector for a period not exceeding 10 [ten] years in terms of\the Prévention and Combating of
Corrupt Activities Act No 12 of 2004 or any other applicable legislation,

SIGNED at on this day of 20

SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT
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RFP FOR THE PROVISION FOR THE DESIGN, MANUFACTURE AND SUPPLY OF AN ESTIMATED
110 CAR RACKING SYSTEMS FOR A PERIOD OF SIX MONTHS, AND MAINTENANCE &
REPAIRS FOR A PERIOD OF TWO YEARS ON AN 'AS AND WHEN’ REQUIRED

Section 8: CERTIFICATE OF ACQUAINTANCE WITH THE GENERAL BID CONDITIONS -
GOODS

[appended hereto as Appendix (i)]

NAME OF ENTITY:
I/We

do
hereby certify that I/we acquainted myself/ourselves with all the documentation comprising the General
Bid Conditions - Goods as received on [insertydate] from Transnet SOC Ltd for the

carrying out of the proposed supply for which I/we submitted my/our Proposal.

1/We furthermore agree that Transnet SOC Ltd.shall, recognise no claim from me/us for relief based on an
allegation that I/we overlooked any terms and conditions of the General Bid Conditions or failed to take it
into account for the purpose of calculating my/our 6ffered prices or otherwise.

I/We confirm having been advised that a signed copy of this Schedule can be submitted in lieu of the

entire General Bid Conditions‘as,confirmation in terms of the Returnable Schedule.

SIGNED at onthis day of 20

SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT
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RFP FOR THE PROVISION FOR THE DESIGN, MANUFACTURE AND SUPPLY OF AN ESTIMATED
110 CAR RACKING SYSTEMS FOR A PERIOD OF SIX MONTHS, AND MAINTENANCE &
REPAIRS FOR A PERIOD OF TWO YEARS ON AN ‘AS AND WHEN’ REQUIRED

Section 9: CERTIFICATE OF ACQUAINTANCE WITH THE TERMS AND CONDITIONS OF
CONTRACT FOR THE SUPPLY OF GOODS TO TRANSNET

[Appended hereto as Appendix (ii)]

NAME OF ENTITY:

I/We

do
hereby certify that I/we acquainted myself/ourselves with all the*decumentation comprising the Terms
and Conditions of Contract as received on [insert\date] from Transnet SOC Ltd for

the carrying out of the proposed supply for which I/we submitted my/our Proposal.

I/We furthermore agree that Transnet SOC Ltd shall recognise,no claim from me/us for relief based on an
allegation that I/we overlooked any Terms and Conditions of Contract or failed to take it into account for

the purpose of calculating my/our offered prigés or otherwise.

I/We confirm having been advised that/a signed*€opy of this Schedule can be submitted in lieu of the
entire Terms and Conditions of Contract as,confirmation in terms of the Returnable Schedule.

SIGNED at on this day of 20

SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT
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Respondents should also note the obligations as set out in
clause 19 [Terms and Conditions of Contract]

of the General Bid Conditions [Appendix (i)] which reads as follows:

19.1 The Supplier shall adhere to the Terms and Conditions of Contract issued with the Bid
Documents, together with any schedule of 'Special Conditions” or otherwise which form
part of the Bid Documents.

19.2  Should the Respondent find any conditions unacceptable, it\should indicate which
conditions are unacceptable and offer altematives by written submission on its company
letterhead, Any such submission shall be subject to reviewyby Transnet’s Legal Counsel
who shall determine whether the proposed alternative(s).are.acceptable or otherwise, as
the case may be.
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RFP FOR THE PROVISION FOR THE DESIGN, MANUFACTURE AND SUPPLY OF AN ESTIMATED
110 CAR RACKING SYSTEMS FOR A PERIOD OF SIX MONTHS, AND MAINTENANCE &
REPAIRS FOR A PERIOD OF TWO YEARS ON AN ‘AS AND WHEN’ REQUIRED

Section 10: RFP DECLARATION FORM

NAME OF ENTITY:

We do hereby certify that:

1. Transnet has supplied and we have received appropriate responseso any/all questions [as
applicable] which were submitted by ourselves for RFP Clarifigation“purposes;

2. we have received all information we deemed necessary for the completion of this Request for
Proposal [RFP];

3. at no stage have we received additional information, relating to the subject matter of this RFP
from Transnet sources, other than information formally received from the designated Transnet

contact(s) as nominated in the RFP documents;

4, we are satisfied, insofar as ounentity is"€oncerned, that the processes and procedures adopted
by Transnet in issuing this RFP and_the requirements requested from Bidders in responding to
this RFP have been conducted in a fair and transparent manner; and

5. furthermore, we declare, that a family, business and/or social relationship exists / does not exist
[delete as applicable] between an owner / member / director / partner / shareholder of our
entity and an employee or board member of the Transnet Group.

6. If such@uelationship exists, Respondent is to complete the following section:

FULL NAME OFQWNER/MEMBER/DIRECTOR/
PARTNER/SHAREHOLDER: ADDRESS:

Indicate nature of relationship with Transnet:

[Failure to furnish complete and accurate information in this regard will lead to the disqualification of a
response and may preclude a Respondent from doing future business with Transnet]
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7. We declare, to the extent that we are aware or become aware of any relationship between
ourselves and Transnet [other than any existing and appropriate business relationship with
Transnet] which could unfairly advantage our entity in the forthcoming adjudication process, we

shall notify Transnet immediately in writing of such circumstances.

8. We accept that any dispute pertaining to this Bid will be resolved through the Ombudsman
process and will be subject to the Terms of Reference of the Ombudsman. The Ombudsman
process must first be exhausted before judicial review of a decision is sought. [Refer “Important

Notice to Respondents” overleaf].

9. We further accept that Transnet reserves the right to reverse an awar@usiness or decision
based on the recommendations of the Ombudsman without having follow a formal court

process to have such award or decision set aside.

SIGNED at on this day@s 20

For and on behalf of AS WITNESS:;

duly authorised hereto

Name; Name:

Position: Position:;

Signature: $ Signature:

&

S
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IMPORTANT NOTICE TO RESPONDENTS

Transnet has appointed a Procurement Ombudsman to investigate any material complaint
in respect of RFPs exceeding R5,000,000.00 [five million S.A. Rand] in value. Should a
Respondent have any material concern regarding an RFP process which meets this value
threshold, a complaint may be lodged with Transnet's Procurement Ombudsman for

further investigation.

It is incumbent on the Respondent to familiarise himself/herself with the Terms of
Reference for the Transnet Procurement Ombudsman, details of which are available for
review at Transnet's website www.transnet.net.

An official complaint form may be downloaded from this website'and submitted, together
with any supporting documentation, within the prescribed period; to

procurement.ombud@_transnet.net

For transactions below the R5,000,000.00 [five million S.A./Rand] threshold, a complaint
may be lodged with the Chief Procurement Officer of the relevant Transnet Operating

Division.

All Respondents should note that a complaint must be made in good faith. If a complaint is

made in bad faith, Transnet reserves the right to'place such a Bidder on its List of Excluded
Bidders.
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RFP FOR THE PROVISION FOR THE DESIGN, MANUFACTURE AND SUPPLY OF AN ESTIMATED
110 CAR RACKING SYSTEMS FOR A PERIOD OF SIX MONTHS, AND MAINTENANCE &
REPAIRS FOR A PERIOD OF TWO YEARS ON AN ‘AS AND WHEN' REQUIRED

Section 11: BREACH OF LAW FORM

NAME OF ENTITY:

I/We

do hereby certify that I/we have/have not been found guilty during the preceding 5 [five] years of a
serious breach of law, including but not limited to a breach of the Competition Act#89 of 1998, by a court
of law, tribunal or other administrative body. The type of breachdthat,the Respondent is required to

disclose excludes refatively minor offences or misdemeanours, e g trafficioffences.

Where found guilty of such a serious breach, please disclose:

NATURE OF BREACH:

DATE OF BREACH:

Furthermore, I/we acknoWwledge that Transnet SOC Ltd reserves the right to exclude any Respondent
from the bidding procéss, should'that person or entity have been found guilty of a serious breach of law,
tribunal or regulatory ebligation.

N
(]

SIGNED-at on this day of

SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT
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RFP FOR THE PROVISION FOR THE DESIGN, MANUFACTURE AND SUPPLY OF AN ESTIMATED
110 CAR RACKING SYSTEMS FOR A PERIOD OF SIX MONTHS, AND MAINTENANCE &
REPAIRS FOR A PERIOD OF TWO YEARS ON AN ‘AS AND WHEN’ REQUIRED

Section 12: RFP CLARIFICATION REQUEST FORM

RFP No: HOAC_HO_11504
RFP deadline for questions / RFP Clarifications: Before 12:00 on 12" November 2013

TO: Transnet SOC Ltd \\
ATTENTION: The Secretariat, Head Office Acquisition Council [HOAC] s

EMAIL Prudence.Nkabinde@transnet.net

DATE: V
FROM:

RFP Clarification No [to be inserted by Transnet]

REQUEST FO RIFICATION J
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RFP FOR THE PROVISION FOR THE DESIGN, MANUFACTURE AND SUPPLY OF AN ESTIMATED
110 CAR RACKING SYSTEMS FOR A PERIOD OF SIX MONTHS, AND MAINTENANCE &
REPAIRS FOR A PERIOD OF TWO YEARS ON AN ‘AS AND WHEN' REQUIRED

Section 13: SUPPLIER CODE OF CONDUCT

Transnet aims to achieve the best value for money when buying or selling goods and obtaining services.
This however must be done in an open and fair manner that supports and drives a competitive economy.
Underpinning our process are several acts and policies that any supplier dealing with Transnet must
understand and support. These are:

J The Transnet Supply Chain Policy

. Section 217 of the Constitution - the five pillars of Public PSCM [Precurement and Supply Chain
Management]: fairness, equity, transparency, competitiveness and,costyeffectiveness;

. The Public Finance Management Act [PFMA];

e  The Preferential Procurement Policy Framework Act [PPPFA];

e  The Broad-Based Black Economic Empowerment Act [B-BBEE]; and

e«  The Prevention and Combating of Corrupt Activities-Agt.

This Code of Conduct has been included in this RFPito formally apprise prospective Transnet Suppliers of
Transnhet’s expectations regarding the behaviour andiconduct of its Suppliers.

Prohibition of bribes, kickbacks, unlawful payments, and other corrupt practices

Transnet is in the process of transforming itself into a self-sustaining State Owned Company [SOC],
actively competing in the logistics ‘industry. Our aim is to become a world class, profitable, logistics
organisation. As such, our‘transfermation is focused on adopting a performance culture and to adopt

behaviours that will enableithis transformation.

a) Transpet will not<participate in corrupt practices and therefore expects its Suppliers to act in a

simiilar mannher.

ey, Transnet and its employees will follow the laws of this country and keep accurate

business records that reflect actual transactions and payments to our Suppliers.

o Employees must not accept or request money or anything of value, directly or indirectly,
to:
= illegally influence their judgement or conduct or to ensure the desired outcome of
a sourcing activity;
= win or retain business or to influence any act or decision of any decision
stakeholders involved in sourcing decisions; or

g gain an improper advantage.
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e There may be an occasion when a Supplier is confronted with fraudulent or corrupt
behaviour by a Transnet employee. We expect our Suppliers to use our “Tip-offs
Anonymous” Hot line to report these acts [0800 003 056].

b)  Transnet is firmly committed to the ideas of free and competitive enterprise.

. Suppliers are expected to comply with all applicable laws and regulations regarding fair

competition and antitrust.

. Transnet does not engage with non-value adding agents or representatives solely for the
purpose of increasing B-BBEE spend [fronting].

¢) Transnet’s relationship with Suppliers requires us to clearly define requirements, exchange

information and share mutual benefits.

. Generally, Suppliers have their own business standards and regulations. Although
Transnet cannot control the actions of our Suppliers, we Willsriot tolerate any illegal
activities. These include, but are not limited to:

= misrepresentation of their product [e.gy origin of manufacture, specifications,
intellectual property rights];

] collusion;

— failure to disclose accuratefinformation required during the sourcing activity {e.g.
ownership, financial situationy, B-BBEE status];

- corrupt activities listed‘above; and

B harassment, intimidation or other aggressive actions towards Transnet employees.

o Suppliers must be evaluated@hd approved before any materials, components, products
or services are puichased from them. Rigorous due diligence is conducted and the

Supplier is expected, to participate in an honest and straight forward manner.

o Suppliers‘must record and report facts accurately, honestly and objectively. Financial

records ‘must befaccurate in all material respects.

Conflicts of interest
A conflictof interest”arises when personal interests or activities influence [or appear to influence] the
ability tovact/insthe best interests of Transnet. Examples include, but are not limited to:

e  Transnet employees awarding business to entities in which their family members or

business associates have an interest

s«  Transnet employees having a financial interest in a bidding entity

Bidding entities are required to disclose any interest/s which exist between themselves and any employee

and/or Transnet Board member.
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RFP FOR THE PROVISION FOR THE DESIGN, MANUFACTURE AND SUPPLY OF AN ESTIMATED
110 CAR RACKING SYSTEMS FOR A PERIOD OF SIX MONTHS, AND MAINTENANCE &
REPAIRS FOR A PERIOD OF TWO YEARS ON AN ‘AS AND WHEN’ REQUIRED

Section 14: B-BBEE PREFERENCE POINTS CLAIM FORM

This preference form contains general information and serves as a claim for preference points for Broad-

Based Black Economic Empowerment [B-BBEE] Status Level of Contribution.

1. INTRODUCTION

1.1 Atotal of 10 preference points shall be awarded for B-BBEE Status Level of Contribution.

1.2 Failure on the part of a Bidder to fill in and/or to sign this formeandisubmit a B-BBEE Verification
Certificate from a Verification Agency accredited by the South, African Accreditation System
[SANAS] or a Registered Auditor approved by the Indépéndent Regulatory Board of Auditors
[IRBA] or an Accounting Officer as contemplated in the Close Corporation Act [CCA] together
with the bid will be interpreted to mean that preference points for B-BBEE Status Level of
Contribution are not claimed.

1.3 Transnet reserves the right to require of a Bidder, either before a Bid is adjudicated or at any time
subsequently, to substantiate any claim ifyregard to preferences, in any manner required by

Transnet.

2, GENERAL DEFINITIONS

2.1  Mall applicable taxes” nclude value-added tax, pay as you earn, income tax, unemployment

insurance fund contributions.and-skills development levies;

2.2 “B-BBEE” means brgad-based black economic empowerment as defined in section 1 of the
Broad-Based Black Econoriic Empowerment Act;

2.3 “B-BBEE status of contributor” means the B-BBEE status received by a measured entity based
on its overall performance using the relevant scorecard contained in the Codes of Good Practice
on Blackf Econpemic Empowerment, issued in terms of section 9(1) of the Broad-Based Black
Economic Empowerment Act;

244 “Bid"wmeans a written offer in a prescribed or stipulated form in response to an invitation by
Transnet for the provision of goods, works or services;

2.5 “Broad-Based Black Economic Empowerment Act” means the Broad-Based Black Economic
Empowerment Act, 2003 [Act No. 53 of 2003];

2.6 “comparative price” means the price after the factors of a non-firm price and all unconditional
discounts that can utilised have been taken into consideration;

2.7 “consortium or joint venture” means an association of persons for the purpose of combining
their expertise, property, capital, efforts, skills and knowledge in an activity for the execution of a

contract;
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2.8 “contract” means the agreement that results from the acceptance of a bid by Transnet;
2.9 “EME"” means any enterprise with an annual total revenue of R5 [five] million or less;

2.10 “firm price” means the price that is only subject to adjustments in accordance with the actual
increase or decrease resulting from the change, imposition, or abolition of customs and excise
duty and any other duty, levy, or tax, which, in terms of the law or regulation, is binding on the
contractor and demonstrably has an influence on the price of any supplies, or the rendering costs

of any service, for the execution of the contract;

2.11 “functionality” means the measurement according to predetermined norms, as set out in the
bid documents, of a service or commodity that is designed to be practical and useful, working or
operating, taking into account, among other factors, the quality, reliability, viability and durability
of a service and the technical capacity and ability of a bidder;

2.12 “non-firm prices” means all prices other than “firm” prices;
2.13  “person” includes reference to a juristic person;

2.14 “rand value” means the total estimated value of a contraetyin South African currency, calculated
at the time of bid invitations, and includes all applicable taxes and excise duties;

2.15 “subcontract” means the primary contractor’s assigning or leasing or making out work to, or
employing another person to support such primaryscontractor in the execution of part of a project
in terms of the contract;

2.16 “total revenue” bears the same meaning,assigned to this expression in the Codes of Good
Practice on Black Economic Empowerment, issued in terms of section 9(1) of the Broad-Based
Black Empowerment Act and promulgated in the Government Gazette on 9 February 2007;

2.17 “trust” means the arrangement throtigh which the property of one person is made over or

bequeathed to a trustee te,administer such property for the benefit of another person; and

2.18 “trustee” means any person, including the founder of a trust, to whom property is bequeathed in
order for such property to be administered for the benefit of another person.

3. ADJUDICATION USING A POINT SYSTEM

3.1  The Bidder obtaining the highest number of total points for the evaluation criteria as enumerated
in Section 2 of,the RFP will be awarded the contract, unless objective criteria justifies the award to
another bidder.

3.24" Preference points shall be calculated after prices have been brought to a comparative basis taking

into account all factors of non-firm prices and all unconditional discounts.
3.3  Points scored will be rounded off to 2 [two] decimal places.

3.4 In the event of equal points scored, the Bid will be awarded to the Bidder scoring the highest
number of preference points for B-BBEE.

3.5 However, when functionality is part of the evaluation process and two or more Bids have scored
equal points including equal preference points for B-BBEE, the successful Bid will be the one
scoring the highest score for functionality.

3.6  Should two or more Bids be equal in all respect, the award shall be decided by the drawing of lots.
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4. POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTION

4.1 In terms of Regulation 5(2) and 6(2) of the Preferential Procurement Regulations, 2011,
preference points shall be awarded to a Bidder for attaining the B-BBEE status level of
contribution in accordance with the table below:

B-BBEE Status Level of Number of Points
Contributor [Maximum 10]
1 10
2 9
3 8
4 5
5 4
6 3
7 2
8 1
Non-compliant contributor 0

Note. Refer to Section 1 of the RFP document for furtherinformation in terms of B-BBEE ratings.

4.2  Bidders who qualify as EMEs in terms of thesB=BBEE"Act must submit a certificate issued by an
Accounting Officer as contemplated in the CCA or a Verification Agency accredited by SANAS or a
Registered Auditor. Registered auditors do net néed to meet the prerequisite for IRBA’s approval
for the purpose of conducting verificationyand.issuing EME’s with B-BBEE Status Level Certificates.

4.3  Bidders other than EMEs must 'submit their original and valid B-BBEE status level verification
certificate or a certified copy, thereof, substantiating their B-BBEE rating issued by a Registered
Auditor approved by IRBAlor,a Verification Agency accredited by SANAS.

4.4 A trust, consortium of jeint'wenture will qualify for points for its B-BBEE status level as a legal
entity, provided that thé entity submits its B-BBEE status level certificate.

4.5 A trust, consortium oryjeint venture will qualify for points for their B-BBEE status level as an
unincorporated-entity,/provided that the entity submits their consolidated B-BBEE scorecard as if
they weré a group)structure and that such a consolidated B-BBEE scorecard is prepared for every
separate bid.

4,6  Tertiary institutions and public entities will be required to submit their B-BBEE status level
Certificates in terms of the specialised scorecard contained in the B-BBEE Codes of Good Practice.

447 WA person will not be awarded points for B-BBEE status level if it is indicated in the Bid documents
that such a Bidder intends subcontracting more than 25% [twenty-five per cent] of the value of
the contract to any other enterprise that does not qualify for at least the same number of points
that such a Bidder qualifies for, unless the intended subcontractor is an EME that has the
capability and ability to execute the subcontract.

4.8 A person awarded a contract may not subcontract more than 25% [twenty-five per cent] of the
value of the contract to any other enterprise that does not have an equal or higher B-BBEE status
level than the person concerned, unless the contract is subcontracted to an EME that has the
capability and ability to execute the subcontract.
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5. B-BBEE STATUS AND SUBCONTRACTING

5.1 Bidders who claim points in respect of B-BBEE Status Level of Contribution must

complete the following:

B-BBEE Status Level of Contributor = [maximum of 10 points]

Note: Points claimed in respect of this paragraph 5.1 must be in accordance with the table
reflected in paragraph 4.1 above and must be substantiated by means of a B-BBEE certificate
issued by a Verification Agency accredited by SANAS or a Registered Auditor approved by IRBA or
an Accounting Officer as contemplated in the Close Corporation Act.

5.2 Subcontracting:

Will any portion of the contract be subcontracted? YES/NO [delete Which is not applicable]

If YES, indicate:
(i)  What percentage of the contract will be subcontracted? @ .. %
(i) The name of the subcontractor .40 T ..
(i) The B-BBEE status level of the subcefitractor L
(iv) Is the subcontractor an EME? YES/NO

5.3  Declaration with regard to Company/Firm

(i) Name of ComPpPanyy/FIRIL. .......ocoviiiiiii s sssae s see s sreesane

(i) VAT registrationmumber.. ...t

(i) aCompany fegistration NUMDEY ...

(iv)“,Type of Company / Firm
oPartnership/Joint Venture/Consortium
oOne person business/sole propriety
uClose Corporations
oCompany (Pty) Ltd
[TICK APPLICABLE BOX]

(v)  Describe Principal Business Activities

........................................................................................ O T R R R R PN TR TR
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(vi) Company Classification
oManufacturer
oSupplier
oProfessional Service Provider
oOther Service Providers, e.g. Transporter, etc.
[TICK APPLICABLE BOX]

(vii) Total number of years the company/firm has been in busiNess.........c...cccccvvicrviniiinis
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BID DECLARATION

I/we, the undersigned, who warrants that he/she is duly authorised to do so on behalf of the
company/firm, certify that points claimed, based on the B-BBEE status level of contribution
indicated in paragraph 4 above, qualifies the company/firm for the preference(s) shown and I/

we acknowledge that:

(iy The information furnished is true and correct.

(i) In the event of a contract being awarded as a result of points claimed as shown in
paragraph 6 above, the contractor may be required to furnish documentary proof to the
satisfaction of Transnet that the claims are correct.

(i) If the B-BBEE status level of contribution has been claimed or obtained on a fraudulent
basis or any of the conditions of contract have not been fulfilled, Transnet may, in
addition to any other remedy it may have:

(a) disqualify the person from the bidding process;

(b) recover costs, losses or damages it has incurredsor suffered as a result of that
person’s conduct;

(¢) cancel the contract and claim any damage$ which it has suffered as a result of
having to make less favourable arrangements due to such cancellation;

(d) restrict the Bidder or contractor, its shareholders and directors, and/or associated
entities, or only the shareholderssand,directors who acted in a fraudulent manner,
from obtaining business from Transnet for a period not exceeding 10 years, after
the audi alteram partem [hear the other side] rule has been applied; and/or

(e) forward the matter for criminal prosecution.

WITNESSES:
WO o . N
SIGNATURE OF BIDDER
2. I ccompesrmsssesesssae s
DATE:
...... COMPANY NAME
ADDRESS:...........ovvoerccii
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RFP FOR THE PROVISION FOR THE DESIGN, MANUFACTURE AND SUPPLY OF AN ESTIMATED
110 CAR RACKING SYSTEMS FOR A PERIOD OF SIX MONTHS, AND MAINTENANCE &
REPAIRS FOR A PERIOD OF TWO YEARS ON AN 'AS AND WHEN' REQUIRED

Section 15: CERTIFICATE OF ATTENDANCE OF SITE MEETING / RFP BRIEFING

It is hereby certified that —

2.

Representative(s) of [name of entity]

attended the site meeting / RFP briefing in respect of the (proposed“Goods to be supplied in terms of this
RFP on 20

TRANSNET'S REPRESENTATIVE RESPONDENT’S REPRESENTATIVE

DATE DATE _

EMAIL
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RFP FOR THE PROVISION FOR THE DESIGN, MANUFACTURE AND SUPPLY OF AN ESTIMATED
110 CAR RACKING SYSTEMS FOR A PERIOD OF SIX MONTHS, AND MAINTENANCE &
REPAIRS FOR A PERIOD OF TWO YEARS ON AN ‘AS AND WHEN’ REQUIRED

Section 16: CERTIFICATE OF ACQUAINTANCE WITH SPECIFICATIONS AND DRAWINGS

[Appended hereto as Appendix (iii)]

I/We
_ do

hereby certify that I/we acquainted myself/ourselves with all the documeritation comprising the

Specifications and Drawings for the carrying out of the proposed supply for whichI/we submitted my/our

Proposal.

I/We furthermore agree that Transnet SOC Ltd shall recognise no claim from mefus for relief based on an
allegation that I/we overlooked any provisions of the Specifications and Drawings or failed to take it into

account for the purpose of calculating my/our offered prices or Btherwise.

I/We confirm having been advised that a signed copy of this Schedule can be submitted in lieu of the

Specifications and Drawings as confirmation in terms of*the Returnable Schedule.

SIGNED at on this day of 20

SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT
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Section 17: NON DISCLOSURE AGREEMENT

Entered into by and between

TRANSNET SOC LTD
Registration Number 1990/000900/30

and

Registration Number

RFP Number HOAC_HO_11504
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THIS AGREEMENT is made between

Transnet SOC Ltd [Transnet] [Registration No. 1990/000900/30]
whose registered office is at 49" Floor, Carlton Centre, 150 Commissioner Street, Johannesburg 2001,

and

[the Company] [Registration No ] whose

registered office is at

WHEREAS

Transnet and the Company wish to exchange Information [as defined below] andit is\envisaged that each party
may from time to time receive Information relating to the other in respectythereof. In consideration of each
party making available to the other such Information, the parties jointly agree that any dealings between them
shall be subject to the terms and conditions of this Agreement which themselves will be subject to the

parameters of the Bid Document.

IT IS HEREBY AGREED

1, INTERPRETATION
In this Agreement:

1.1 Agents mean directors, officers, employees, agents, professional advisers, contractors or sub-

contractors, or any Group member;

1.2 Bid or Bid Document meansiTranshet’s Request for Information [RFI] Request for Proposal [RFP]

or Request for Quotation [RFQ], as the case may be;

1.3 Confidential Informatien means any information or other data relating to one party [the
Disclosing Party] and/or the business carried on or proposed or intended to be carried on by that
party andwhich%s,made available for the purposes of the Bid to the other party [the Receiving
Party] onit§ Agents by the Disclosing Party or its Agents or recorded in agreed minutes following
oralddisclosure’and any other information otherwise made available by the Disclosing Party or its
Agents fo the Receiving Party or its Agents, whether before, on or after the date of this Agreement,
and whether in writing or otherwise, including any information, analysis or specifications derived

from, containing or reflecting such information but excluding information which:

1.3.1 is publicly available at the time of its disclosure or becomes publicly available [other than as a
result of disclosure by the Receiving Party or any of its Agents contrary to the terms of this
Agreement]; or

1.3.2 was lawfully in the possession of the Receiving Party or its Agents [as can be demonstrated by

its written records or other reasonable evidence] free of any restriction as to its use or

disclosure prior to its being so disclosed; or

1.33 following such disclosure, becomes available to the Receiving Party or its Agents [as can be
demonstrated by its written records or other reasonable evidence] from a source other than
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the Disclosing Party or its Agents, which source is not bound by any duty of confidentiality
owed, directly or indirectly, to the Disclosing Party in relation to such information;

1.4 Group means any subsidiary, any holding company and any subsidiary of any holding company of
either party; and

1.5 Information means all information in whatever form including, without limitation, any information
relating to systems, operations, plans, intentions, market opportunities, know-how, trade secrets and

business affairs whether in writing, conveyed orally or by machine-readable medium.

2. CONFIDENTIAL INFORMATION

2.1 All Confidential Information given by one party to this Agreement [the Disclesing Party] to the
other party [the Receiving Party] will be treated by the Receiving Party a8 secret and confidential
and will not, without the Disclosing Party’s written consent, directly of=indirectly communicate or
disclose [whether in writing or orally or in any other manner] Confidential Information to any other
person other than in accordance with the terms of this Agreement.

2.2 The Receiving Party will only use the Confidential Information_forithe sole purpose of technical and
commercial discussions between the parties in relation to the Bid ar for the subsequent performance
of any contract between the parties in relation to the Bid.

2.3 Notwithstanding clause 2.1 above, the Receiving Party may disclose Confidential Information:

2.3.1 to those of its Agents who strictly need to know the Confidential Information for the sole
purpose set out in clause 2.2 abovegprovided that the Receiving Party shall ensure that such
Agents are made aware prior to the disclosure of any part of the Confidential Information that
the same is confidential and that they®owe a duty of confidence to the Disclosing Party. The
Receiving Party shall at all times remain liable for any actions of such Agents that would
constitute a breach of thistAgreement; or

2.3.2 to the extent required by law or the rules of any applicable regulatory authority, subject to

clause 2.4 below.

2.4 In the event that,the“Recéiving Party is required to disclose any Confidential Information in
accordance with cdlause’2¢3.2 above, it shall promptly notify the Disclosing Party and cooperate with
the Disclosing Party regarding the form, nature, content and purpose of such disclosure or any action
which the,Disclosing Party may reasonably take to challenge the validity of such requirement.

2.5 In the eyent that any Confidential Information shall be copied, disclosed or used otherwise than as
pérmitted under this Agreement then, upon becoming aware of the same, without prejudice to any
rightts or remedies of the Disclosing Party, the Receiving Party shall as soon as practicable notify the
Disclosing Party of such event and if requested take such steps [including the institution of legal
proceedings] as shall be necessary to remedy [if capable of remedy] the default and/or to prevent
further unauthorised copying, disclosure or use.

2.6 All Confidential Information shall remain the property of the Disclosing Party and its disclosure shall
not confer on the Receiving Party any rights, including intellectual property rights over the
Confidential Information whatsoever, beyond those contained in this Agreement.
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3. RECORDS AND RETURN OF INFORMATION

31 The Receiving Party agrees to ensure proper and secure storage of all Information and any copies
thereof,
3.2 The Receiving Party shall keep a written record, to be supplied to the Disclosing Party upon request,

of the Confidential Information provided and any copies made thereof and, so far as is reasonably

practicable, of the location of such Confidential Information and any copies thereof,

3.3 The Company shall, within 7 [seven] days of receipt of a written demand from Transnet:
33.1 return all written Confidential Information [including all copies]; and
3.3.2 expunge or destroy any Confidential Information from any computer, word processor or other

device whatsoever into which it was copied, read or programmed by the Company or on its
behalf,

3.4 The Company shall on request supply a certificate signed by a director as to its full compliance with
the requirements of clause 3.3.2 above.

4. ANNOUNCEMENTS

4.1 Neither party will make or permit to be made any annouhcement or disclosure of its prospective
interest in the Bid without the prior written consent ofthe other party.

4.2 Neither party shall make use of the other party’s name or any information acquired through its
dealings with the other party for publicity or marketing purposes without the prior written consent of
the other party.

5. DURATION
The obligations of each party and its Agehts under this Agreement shall survive the termination of any
discussions or negotiations between the parties regarding the Bid and continue thereafter for a period of

5 [five] years.

6. PRINCIPAL
Each party confirmsythab,it istacting as principal and not as nominee, agent or broker for any other
person and that it will'be responsible for any costs incurred by it or its advisers in considering or pursuing

the Bid and infcomplying with the terms of this Agreement.

7. ADEQUACY OF DAMAGES
Nothifigycontained in this Agreement shall be construed as prohibiting the Disclosing Party from pursuing
any other remedies available to it, either at law or in equity, for any such threatened or actual breach of

this Agreement, including specific performance, recovery of damages or otherwise.

8. PRIVACY AND DATA PROTECTION

8.1 The Receiving Party undertakes to comply with South Africa’s general privacy protection in terms
Section 14 of the Bill of Rights in connection with this Bid and shall procure that its personnel shall
observe the provisions of such Act [as applicable] or any amendments and re-enactments thereof
and any regulations made pursuant thereto.
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8.2 The Receiving Party warrants that it and its Agents have the appropriate technical and organisational
measures in place against unauthorised or unlawful processing of data relating to the Bid and against

accidental loss or destruction of, or damage to such data held or processed by them.

9. GENERAL

9.1 Neither party may assign the benefit of this Agreement, or any interest hereunder, except with the
prior written consent of the other, save that Transnet may assign this Agreement at any time to any
member of the Transnet Group.

9.2 No failure or delay in exercising any right, power or privilege under this Agreement will operate as a
waiver of it, nor will any single or partial exercise of it preclude any further exergise or the exercise of

any right, power or privilege under this Agreement or otherwise.

9.3 The provisions of this Agreement shall be severable in the event that any*efiits provisions are held by
a court of competent jurisdiction or other applicable authority togbe invalid, void or otherwise
unenforceable, and the remaining provisions shall remain enforceableyto theffullest extent permitted
by law.

9.4 This Agreement may only be modified by a written agreement duly, signed by persons authorised on
behalf of each party.

9.5 Nothing in this Agreement shall constitute the creation of a partnership, joint venture or agency
between the parties.

9.6 This Agreement will be governed by and genstrued in accordance with South African law and the
parties irrevocably submit to the exclusive jurisdiction of the South African courts.

000000000
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RFP FOR THE PROVISION FOR THE DESIGN, MANUFACTURE AND SUPPLY OF AN ESTIMATED
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REPAIRS FOR A PERIOD OF TWO YEARS ON AN 'AS AND WHEN’ REQUIRED

Section 18: SUPPLIER DEVELOPMENT INITIATIVES

1.1 Aim and Objectives

Historically in South Africa there has been a lack of investment in infrastructure, skills and capability
development and an inequality in the income distribution and wealth of a significant portion of the
population. There have been a number of Government initiatives developed to address these challenges.
In particular, the New Growth Path [NGP] developed in 2010 aligns and buildsion previous policies to
ensure the achievement of Government’s development objectives for South Africa. Transnet fully

endorses and supports Government’s New Growth Path policy.

The key focuses of the NGP include:

= increasing employment intensity of the economy

= addressing competitiveness

= balancing spatial development of rural areas and poorer\provinces

= reducing the carbon intensity of the economy

» creating opportunities in improving regional and global cooperation

= enabling transformation that benefits a wider range of social actors in society e.g. workers, rural

communities, youth and women

Transnet, as a State Owned Company [SOC],/plays an important role to ensure these objectives are
achieved. Therefore, the purchasing of goods and services needs to be aligned to Government’s
objectives for developing and transferming the local supply base. Transnet’s mission is to transform its
supplier base by engaging in targeted supplier development initiatives to support localisation and
industrialisation whilst ,providing smeaningful opportunities for Black® South Africans with a particular
emphasis on:

= Youth [16 to35 year olds]

= Black wonden

= Peoplewith disabilities

=  Smallbusinesses

= Ruralintegration

1.2 SupplierDevelopment [SD]

To facilitate the implementation of Supplier Development initiatives, Transnet has adapted an existing
framework from the Department of Public Enterprises [DPE]. This framework allows for a basic set of
principles to be applied to appropriately targeted SD initiatives. Supplier development initiatives aim to
build local suppliers who are competitive through building capability and capacity. Hence the framework
has been termed the Increased Competitiveness, Capability and Capacity Supplier Development

2 “Black” means South African Blacks, Coloureds and Indians, as defined in the B-BBEE Act, 53 of 2003
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Classification Matrix [IC3 Matrix]. Currently there are four quadrants of SD initiatives which Transnet
considers according to the IC3 Matrix. This RFP has been identified as strategic, involving high

commercial leverage and high value.

Supplier Development Initiatives are a prerequisite for this RFP. Transnet requires Respondents to meet

or exceed a threshold of 30% in respect of their SD commitments on this contract.

Accordingly, Respondents are required to provide a commitment of the Supplier Development initiative
they will undertake during the contract period. Transnet requires that all Respondents submit a Supplier
Development Bid Document demonstrating their commitment and support for the New Growth Path

Policy and how an appointment in terms of this RFP would assist in achieving the NGP objectives.

The contract which will be concluded with the successful bidder will incorporatesthe SD undertakings

made in the SD Bid Document as a term of the contract.

a) For a detailed understanding of the IC3 Matrix, the respective SD4initiatives and their objectives,

please refer to the “Guidelines for the Completion of a Suppliek, Development Bid Document”
appended hereto as Appendix (iv).

b) The following Supplier Development [SD] focus areas have been identified, namely:

g i i -

Category Description

Skills development Skills transfer & skills education which will occur as a result
of the“award of contract

Job Creation Numberief jobs created resulting from the award of contract

Job Preservation Nurhber of jobs preserved resulting from the award of
contract

Small Business Promotion N Encouragement for growth and the expansion of emerging
local firms, through procurement and support mechanisms

Rural Integration and Regional Incorporation of the use of rural labour and regional

Development businesses which will contribute to NGP objectives

Green economy,/ catbonfoolprint: The potential reduction of the economy’s carbon intensity [i.e.
creation of a greeneriéconomy] should be regarded as a key priority within all the above SD
Categories.and.forall proposed SD initiatives

c) The Suppliér Development Bid Document is to be submitted as a separate document, developed
indine with _the criteria set out in Annexure A [Supplier Development Value Summary] appended
heretoThe Supplier Development Bid Document is a detailed narrative document explaining the
Réspondent’s Bid value as summarised in Annexure A. There is no prescribed format for this
document. This SD Bid Document will represent a binding commitment on the part of the successful
Respondent. The SD Bid Document should outline the type of activities you intend to embark upon
should you be awarded the contract. This Bid Document should also provide an overview of what

you intend to achieve, when, and the mechanisms whereby you will achieve those objectives.

Annexure A must be completed, indicating by cross-reference the detailed areas which have been
addressed in your SD Bid Document for each of the evaluation criteria listed in paragraph 1.2 (c)
above, together with the Value Indicators therefor.

Notes for completion of SD Bid Document:
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) Respondents are urged to pay careful attention to the compilation of the SD Bid Document
[including Annexure A] since this will form an essential component of the evaluation of

your Proposal,

(i) Respondents are required to address each of the aspects under the detailed SD Description
as a minimum for submission. This is not an exhaustive list however, and Respondents

must not be limited to these choices when compiling each section.

(iif)  Please provide detailed calculations to illustrate how your estimated Rand values provided

in Annexure A have been derived,

(iv)  Respondents are required to provide an electronic copy [CD] of the completed Annexure A

as part of the SD Bid Document submission.

1.3 Additional contractual requirements

Should a contract be awarded through this RFP process, the successful Respondent(s) [hereinafter
referred to as the Service Provider] will be contractually committed, Vintef alia, to the following

conditions:

a) The Supplier will be required to submit a Supplier Development Plan within 45 [forty-five] days from
the signature date of a Letter of Intent [LOI]. This SD Planwepresents additional detail in relation to
the SD Bid Document providing an explicit breakdown of the nature, extent, timelines and monetary
value of the SD commitments which the Supplier,proposes to undertake and deliver during the term
of the contract. Specific milestones, timelinésyand targets will be recorded to ensure that the SD
Plan is in line with Transnet’s SD objectives andythat implementation thereof is completed within the

“term of the contract.

b) The SD Plan may require certain additionsyor updates to the initial SD Bid Document in order to
ensure that Transnet is satisfied that development objectives will be met.

¢) The Supplier will need to enstre that the relevant mechanisms and procedures are in place to allow
for access to information™te \measure and verify the Supplier's compliance with its stated SD

commitments.
d) The Supplier will be‘tequired to provide:

(i) monthlyystatus updates to Transnet for each SD initiative. [Detailed requirements will be

provided by Transnet];

(ii) 4 quarterly/status reports for Transnet and the DPE. [Detailed reporting requirements will be
provided by Transnet]; and

(i) a final Supplier Development report, to be submitted to Transnet prior to the expiry date of
the contract, detailing delivery, implementation and completion of all SD components plus
auditable confirmation of the Rand value contribution associated with each such SD
commitment.

e) All information provided by the Supplier in order to measure its progress against its stated targets
will be auditable.
f)  The Supplier will be required to submit this SD Plan to Transnet in writing, within 45 [forty-five]

days after signature of a Letter of Intent [LOI], where after both parties must reach an agreement
[signed by both parties] within 20 [twenty] days. Transnet will reserve the right to reduce or
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increase the number of days in which the Supplier must submit its SD Plan if it is deemed
reasonable, based on the degree of complexity of the SD initiative.

g) The contract will be conditional on agreement being reached by the parties on the SD Plan
submitted by the Supplier. Therefore failure to submit or thereafter to agree to the SD Plan within

the stipulated timelines will result in the non-award of such a contract or termination thereof.

h) Failure to adhere to the milestones and targets defined in an SD Plan may result in the invocation of
financial penalties, to be determined at Transnet’s discretion, as well as providing Transnet cause to

terminate the contract in certain cases where material milestones are not being achieved.

1.4  Supplier Development Documentation

Your SD Bid Document [including Annexure A], to be submitted as part ofayour RFP Proposal, will
represent a binding commitment on the part of the successful Respondent.

Attached herewith is the following documentation:
¢ SD Guideline Document — Appendix (iv)
This document must be used as a guideline to complete thé SD'Bid Document.
s SD Value Summary — Annexure A

This template must be completed as part of the bid which will represent a binding financial
commitment on the part of the successful Respondent.

As these are listed as mandatory returnable documents, failure to submit, or to submit an
incomplete Supplier Development Bid Document, which includes all the required Annexures

as indicated in this Section, will resultin.disqualification of your Proposal.
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RFP FOR THE PROVISION FOR THE DESIGN, MANUFACTURE AND SUPPLY OF AN ESTIMATED
110 CAR RACKING SYSTEMS FOR A PERIOD OF SIX MONTHS, AND MAINTENANCE &
REPAIRS FOR A PERIOD OF TWO YEARS ON AN 'AS AND WHEN' REQUIRED

Section 19: B-BBEE IMPROVEMENT PLAN

Transnet encourages its Suppliers to constantly strive to improve their B-BBEE rating and requests that
Respondents submit a B-BBEE improvement plan. Respondents are therefore requested to indicate the extent to
which their ownership, management control, employment equity, preferential procurement and enterprise

development will meet or exceed certain minimum targets over the contract period.
Additional contractual requirements

Should a contract be awarded through this RFP process, the successful Respondent(s) may be contractually
committed, /inter alia, to the following conditions:

a) The original B-BBEE Improvement Plan may require certain additions of updates in order to ensure
that Transnet is satisfied that developmental objectives will/be met:

b) The Supplier will need to ensure that the relevant mechanisms=and procedures are in place to allow
Transnet access to information to measure and yerify.the Supplier's compliance with its stated B-
BBEE Improvement commitments.

c) The Supplier will be required to provide:
(i) quarterly status reports for Transhet; and

(i) a final B-BBEE Improvement Planyreport, to be submitted to Transnet prior to the expiry date of
the contract, detailing delivery, implementation and completion of all B-BBEE Improvement
components.

d) All information providéd by the*Supplier in order to measure its progress against its stated targets
will be auditable.

Respondents are requested to submit their B-BBEE Improvement Plan as an additional document with their
Proposals by completion of Amnexure € appended hereto. [Refer Annexure C for further instructions]
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