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RFP FOR THE SUPPLY OF TWENTY ONE (21) DIGITAL RADIOGRAPHY MACHINES
AND FORTY TWO (42) ULTRASONIC MEASURING HAND TROLLEYS

Section 1: NOTICE TO BIDDERS

1 PROPOSAL REQUEST

Responses to this RFP [hereinafter referred to as a Bid or a Proposal] are requested from persons,

companies, close corporations or enterprises [hereinafter referred to as an enti spondent or Bidder]

for the supply of 21 digital radiography machines and 42 ultrasonic meaguring hand trolleys [the

btainable from the office of

Nktowh, Johannesburg, on payment of

Goods] to Transnet.

On or after 18 June 2013, the RFP documents may be inspected
the Secretariat, Inyanda No 1, Ground Floor, 21 Wellington Rge

an amount of R750 [inclusive of VAT] per set. Payment is to [ das follows:

Account Name: Transnet Freight Rail
Bank: Standard Bank
Account Number: 20 315 8598
Branch code: 004805 O
Reference: HOAC_H®@ 1097
NOTES -

a) Thi t refundable

b)
ts and submitted thereafter with your Proposal.
RFP docu iMooy be available for collection between 08:00 and 15:00 from 18 June 2013 until
25 June . Therefore payment must be effected prior to the deadline for collection.

% to note (b) above, should a third party [such as a courier] be instructed to collect RFP
2

N,
-~ on behalf of a Respondent, please ensure that this person [the third party] has a “proof of
~ nt” receipt for presentation to Transnet when collecting the RFP documents.

Any additional information or clarification will be faxed or emailed to all Respondents, if necessary.

2 FORMAL BRIEFING

A formal briefing session will not be held but should Respondents have specific queries they should email
these to the Transnet employee(s) indicated in paragraph 6 [Communication] below:

3 PROPOSAL SUBMISSION

Proposals in duplicate [1 original and 1 copy] plus a CD copy must reach the Secretariat, Transnet
Acquisition Council before the closing hour on the date shown below, and must be enclosed in a sealed
envelope which must have inscribed on the outside:
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RFP No: HOAC_HO_10973
Description SUPPLY OF TWENTY ONE (21) DIGITAL RADIOGRAPHY MACHINES
AND FORTY TWO (42) ULTRASONIC MEASURING HAND TROLLEYS
Closing date and time: 09 July 2013 10HO0O0 am
Closing address [Refer to options in paragraph 4 befow]

All envelopes must reflect the return address of the Respondent on the reverse side.

4 DELIVERY INSTRUCTIONS FOR RFP

4.1 Delivery by hand

If delivered by hand, the envelope is to be deposited in the Transnet ten \box which is located at
Inyanda No 1, Ground Floor, 21 Wellington Road, Parktown, and should bg addressed as follows:

THE SECRETARIAT

THE CHAIRPERSON
TRANSNET FREIGHT RAIL

ACQUISITION COUNCIL
GROUND FLOOR
TENDER BOX

Inyanda House 1
21 Wellingto

Parktown

a) The measuremefs of khe “"tender slot" are 400mm wide x 100mm high, and

Respondent®ymust please ensure that response documents or files are no larger than

sions. Responses which are too bulky [i.e. more than 100mm thick]
into two or more files, and placed in separate envelopes, each such

’%o be addressed as required in paragraph 3 above.

Q&uld also be noted that the above tender box is located at Inyanda No 1, Ground
loor, 21 Wellington Road, Parktown, and is accessible to the public 24 hours a day, 7
days a week.

1 ch by courier

the abov
e
NVeEP

\\ If dispatched by courier, the envelope must be addressed as follows and delivered to the Office of
The Secretariat, Transnet Acquisition Council and a signature obtained from that Office:

THE CHAIRPERSON

TRANSNET FREIGHT RAIL
ACQUISITION COUNCIL

GROUND FLOOR
21 WELLINGTON ROAD
PARKTOWN

4.3  Please note that this RFP closes punctually at 10:00 on Tuesday 09 July 2013.

4.4  If responses are not delivered as stipulated herein, such responses will not be considered and will be
treated as "NON-RESPONSIVE" and will be disqualified.

45  No email or facsimile responses will be considered, unless otherwise stated herein.
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46 The responses to this RFP will be opened as soon as practicable after the expiry of the time

advertised for receiving them.

4.7 Transnet shall not, at the opening of responses, disclose to any other company any confidential
details pertaining to the Proposals / information received, i.e. pricing, delivery, etc. The names and

locations of the Respondents will be divulged to other Respondents upon request.
4.8  Envelopes must not contain documents relating to any RFP other than that shown on the envelope.

4,9 No slips are to be attached to the response documents. Any additional conditions must be embodied
in an accompanying letter. Subject only to clause 15 [Alterations made by the Respondent to Bid
Prices] of the General Bid Conditions, alterations, additions or deletions m‘st not be made by the
Respondent to the actual RFP documents. \

5 BROAD-BASED BLACK ECONOMIC EMPOWERMENT AND SOCIO-ECONO OBLIGATIONS

Transnet fully endorses and supports the Government’s BroagsBa Economic Empowerment

Programme and it is strongly of the opinion that all South busiMess enterprises have an equal

obligation to redress the imbalances of the past.

Transnet would therefore prefer to do business with entdprises who share these same values and who are

prepared to contribute to meaningful B-BBEE initigi¥8y [inchyling, but not limited to subcontracting and Joint

Ventures] as part of their tendered response: rement transactions will be evaluated accordingly.

The Department of Trade and Industry, rently in the process of reviewing the B-BBEE Codes of
Good Practice [Code Series 000]. Trafgnet reperves the right to amend this RFP in line with such reviews
and/or amendments once they haye com o effect. Transnet furthermore reserves the right to adjust the
thresholds and evaluation pro o be aligned with such changes which may be issued by the DTI after

the issue date of this R

5.1 B-BBEE d Rating

As p rms of the Preferential Procurement Policy Framework Act (PPPFA), Act 5 of 2000

egulations, Respondents are to note the following:

Proposals will be evaluated on price which will be allocated 80 or 90 points and preference

an®y
E which will be allocated 20 or 10 points, dependent on the value of the Goods.
S
[ ]

The 80/20 preference point system applies where the acquisition of the Goods will be less
than R1 000 000.00. However, if the 80/20 preference point system is stipulated in this RFP
and all Bids received exceed R1 000 000.00, the RFP will be cancelled.

e The 90/10 preference point system applies where the acquisition of the Goods will exceed
R1 000 000.00. However, if the 90/10 preference point system is stipulated in this RFP and
all Bids received are equal to or below R1 000 000.00, the RFP will be cancelled.

The 90/ 10 preference point system is applicable to this RFP.

When Transnet invites prospective suppliers to submit Proposals for its various expenditure
programmes, it requires Respondents [Large Enterprises and QSE’s - see below] to have their B-
BBEE status verified in compliance with the Government Gazette No 34612, Notice No. 754 dated 23
September 2011. Valid B-BBEE Verification Certificates must be issued by:
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a) Verification Agencies accredited by the South African National Accreditation System
[SANAS]; or

b) Registered Auditors approved by the Independent Regulatory Board of Auditors
[IRBA], in accordance with the approval granted by the Department of Trade and
Industry.

A Verification Certificate issued must reflect the weighted points attained by the measured entity for
each element of the scorecard as well as the overall B-BBEE rating.

Enterprises will be rated by Verification Agencies or Registered Auditors based on the following:
a) Large Enterprises [i.e. annual turnover greater than R35 million]: \\
e Rating level based on all seven elements of the B-BBEE scgrecqrd

b) Qualifying Small Enterprises — QSE [i.e. annual turnger betveen R5 million and R35

RB-BREE scorecard
% over less than R5 million]:

In accordance with B-BBEE Codes of %ctice [Statement 000, Section 4], any enterprise

with an annual total revenue of R n ofNess qualifies as an EME.

e Automatic rating of B-BB erespective of race or ownership

e Black! ownership 50% or Black Women ownership greater than 50%
automatically qualif@EE Level 3

Sufficient evid

million]:

e Rating based on any four of the elements 0

c) Exempted Micro Enterprises — EME li.e. an

qualify as an EME would be a certificate [which may be in the form of a

letter] fro accounting officer or a Verification Agency accredited by SANAS. The
certifi ot cOMfirm the company’s turnover, Black ownership / Black female ownership
an E us level.

Res, ard required to furnish proof of the above to Transnet. [i.e. a detailed scorecard as
ed above in respect of Large Enterprises and QSEs, or a certificate in respect of EMEs].

% ender, Transnet will accordingly allocate a maximum of 10 [ten] points in accordance with
9

t 0/10 preference point system prescribed in the Preferential Procurement Policy Framework Act
~ (PPPFA), Act 5 of 2000 and its Regulations to the Respondent’s final score based on an entity’s B-
BBEE scorecard rating. [Refer Section 14 for further details].

N.B. Failure to submit a B-BBEE certificate, which is valid as at the Closing Date of this RFP, will result
in a score of zero being allocated for B-BBEE.

Turnover: Kindly indicate your entity’s annual turnover for the past year:
R

All Respondents must complete and return the B-BBEE Preference Points Claim Form attached hereto
as Section 14.

L Black means South African Blacks , Coloureds and Indians, as defined in the B-BBEE Act, 53 of 2003
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B-BBEE Joint Ventures, Consortiums and/or Subcontractors

In addition to the above, Respondents who would wish to enter into a Joint Venture [IV] or
consortium with, or subcontract portions of the contract to, B-BBEE entities, must state in their RFPs
the percentage of the total contract value that would be allocated to such B-BBEE entities, should
they be successful in being awarded any business. A valid B-BBEE Verification Certificate in respect of
such B-BBEE JV or consortium partners and/or subcontractor(s), as well as a breakdown of the
distribution of the aforementioned percentage must also be furnished with the RFP Bid to enable
Transnet to evaluate in accordance with the processes outlined in the B-BBEE Preference Points Claim

Form appended hereto as Section 14.
a) JVs or Consortiums \‘

If contemplating a Vv or consortium, Respondents shou submit a signed JV or
consortium agreement between the parties clearly statingw ge [%] split of business

or consortium agreement is

and the associated responsibilities of each party.
unavailable, the partners must submit confirmafj ritii® of their intention to enter into a

JV or consortium agreement should they be @

process. This written confirmation must Qearly IMiCate the percentage [%] split of business
and the responsibilities of each p ch cases, award of business will only take place

once a signed copy of a JV or con agreement is submitted to Transnet.
(M
incom®fated JV/consortium’s Bid response, the incorporated
bmit a valid B-BBEE Verification Certificate in its registered
(i)

f an unincorporated JV/consortium’s tendered response, the unincorporated

AS2
&onsortium must submit a consolidated B-BBEE certificate as if it was a group

structure and such scorecard must have been prepared for this RFP in particular.

. affre to submit a B-BBEE certificate in respect of the JV or Consortium, which is valid as at the

g Date of this RFP, will result in a score of zero being allocated for B-BBEE.
b) Subcontracting

If contemplating subcontracting, please note that a Respondent will not be awarded points for
B-BBEE if it is indicated in its Proposal that such Respondent intends subcontracting more than
25% [twenty-five per cent] of the value of the contract to an entity that does not qualify for at
least the same points that the Respondent qualifies for, unless the intended subcontractor is
an EME with the capability to execute the contract.

A person awarded a contract may not subcontract more than 25% [twenty-five per cent] of
the value of the contract to any other enterprise that does not have an equal or higher B-BBEE
status level than the person concerned, unless the contract is subcontracted to an EME that
has the capability and ability to execute the subcontract.
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5.3 B-BBEE Registration

In addition to the Verification Certificate, Transnet recommends that Respondents register their
B-BBEE compliance and supporting documentation on the Department of Trade and Industry’s [DTI]
National B-BBEE IT Portal and Opportunities Network and provide Transnet with proof of registration
in the form of an official B-BBEE Profile issued by the DTI.

Transnet would wish to use the DTI B-BBEE IT Portal as a data source for tracking B-BBEE

compliance.

For instructions to register and obtain a DTI B-BBEE Profile go to hitp.//bee.thedti.gov.za.

6

\\
COMMUNICATION

Respondents are warned that a Proposal will be liable to disqualificatior) should attempt be made by a
e O Trghsnet in respect of this RFP

Respondent either directly or indirectly to canvass any officer or empl
between the closing date and the date of the award of the business:

6.1  For specific queries relating to this RFP, an RFP Cld equest Form should be submitted
before 12:00 on 02 July 2013, substantially in e fo

of fairness and transparency Transnet’s resp such a query will then be made available to the

out in Section 12 hereto. In the interest

other Respondents who have collected R @' ments. For this purpose ail Respondents are required
to indicate by email their intention ONd to this RFP by informing Transnet of their contact
details as soon as possi or before 12:00 on 02 July 2013 to
Mulalo.Mukwena@transnet.net.

6.2  Respondents failing to ipdi

e their intention to respond to this RFP will not be disqualified.

6.3  Transnet will not by sible if any Bidder who did not indicate their intention as stated above

(clause 6.1) su tly Yeels disadvantaged as a result thereof,
6.4  After the opsi of the RFP, a Respondent may only communicate with the Secretariat of the
Trans isiti®n Council, at telephone number 011 584 9486 or facsimile number 011-774-9760

IN UCTIONS FOR COMPLETING THE RFP

7.1  Sign one set of original documents [sign, stamp and date the bottom of each page]. This set will
serve as the legal and binding copy. A duplicate set of documents is required. This second set must
be a copy of the original signed Proposal.

7.2 Both sets of documents are to be submitted to the address specified in paragraph 4 above.

7.3 A CD copy of the RFP Proposal must be submitted. Please provide files in MS Word / Excel format, not
PDF versions, noting that the signed original set will be legally binding.

7.4 Al returnable documents tabled in the Proposal Form [Section 4] must be returned with your
Proposal.
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8 COMPLIANCE

The successful Respondent [hereinafter referred to as the Supplier] shall be in full and complete compliance

with any and all applicable laws and regulations.

9 ADDITIONAL NOTES

9.1  Changes by the Respondent to its submission will not be considered after the closing date.

9.2  The person or persons signing the Proposal must be legally authorised by the Respondent to do so
[Refer Section 6 — Signing Power, Resolution of the Board of Directors]. A list of those person(s)
authorised to negotiate on behalf of the Respondent [if not the authorised signatories] must also be
submitted along with the Proposal together with their contact details. \‘

9.3  Bidders who fail to submit a duly completed and signed RFP Declarati m [Section 10] will not be
considered.

9.4  Transnet will not do business with companies involved in B- practices.

9.5 Transnet may wish to visit the Respondent’s place o ure and/or workshop and/or office
premises during this RFP process.

9.6  Transnet reserves the right to undertake pos@negotiations [PTN] with selected Respondents
or any number of short-listed Respondent PTWto include, at Transnet’s option, any evaluation
criteria listed in this RFP document.

9.7 Unless otherwise expressly state IIs furnished pursuant to this RFP shall be deemed to be
offers. Any exceptions to this stfemengmust be clearly and specifically indicated.

FAILU VE ANY OF THE AFOREMENTIONED REQUIREMENTS
g%AY RESULT IN A PROPOSAL BEING REJECTED
10 DIS %
%re hereby advised that Transnet is not committed to any course of action as a result of its
eis ce of this RFP and/or its receipt of Proposals. In particular, please note that Transnet reserves the
right to:

10.1 modify the RFP’s Goods and request Respondents to re-bid on any such changes;

10.2 reject any Proposal which does not conform to instructions and specifications which are detailed
herein;

10.3 disqualify Proposals submitted after the stated submission deadline [closing date];

10.4 not necessarily accept the lowest priced Proposal or an alternative bid;

10.5 reject all Proposals, if it so decides;

10.6 withdraw the RFP on good cause shown;

10.7 award a contract in connection with this Proposal at any time after the RFP’s closing date;
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10.8 award a contract for only a portion of the proposed Goods which are reflected in the scope of this
RFP;
10.9 split the award of the contract between more than one Supplier; or

10.10 make no award of a contract.

10.11 does the supplier warrant that it has the right to sub-licence the material to TFR. Refer to
Annexure F with regard to intellectual property.

In addition, Transnet reserves the right to exclude any Respondent from the bidding process who has been
convicted of a serious breach of law during the preceding 5 [five] years, including but not limited to breaches
of the Competition Act 89 of 1998. Respondents are required to indicate in &on 11 [Breach of Law]
whether or not they have been found guilty of a serious breach of law during thegpast 5 [five] years.

Transnet reserves the right to award the business to the highest scorigg bidder/®unless objective criteria
justify the award to another bidder. ‘V

Kindly note that Transnet will not reimburse any Respondg y preparatory costs or other work

performed in connection with its Proposal, whether or not the lent is awarded a contract.

LEGAL REVIEW *

11

A Proposal submitted by a Respondent willghe jected to review and acceptance or rejection of its
proposed contractual terms and conditions @ snet’s Legal Counsel, prior to consideration for an award
of business.

Transnet u clients, suppliers and the general public

eport any fraud or corruption to
S: P-OFFS ANONYMOUS: 0800 003 056
S
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RFP FOR THE SUPPLY OF TWENTY ONE (21) DIGITAL RADIOGRAPHY MACHINES
AND FORTY TWO (42) ULTRASONIC MEASURING HAND TROLLEYS

Section 2: BACKGROUND, OVERVIEW AND SCOPE OF REQUIREMENTS

1 BACKGROUND

Testing and testability of the components of the infrastructure has direct impact on the reliability of the
system. Transnet Freight Rail would like to enhance the reliability of the rail network hence there are lots of
infrastructure projects taking place at TFR. TFR would like to initiate a fixed c& tity contract/s for the
supply of these 21 Digital Radiography Machines and 42 Ultrasonic Measug and Trolleys. Training on
equipment operations and related knowledge transfer will be expected u;@ o TFR premises.

the boundaries of South Africa. For business interest, th com
equipment to be deployed in each of the twenty 1) TFR depots. TFR has Twenty one (21) Rail
Network depots which are responsible for the @
safety and business continuity, specific fo 3

basis.

2 EXECUTIVE OVERVIEW

TFR has outsourced Radiographic testing of exothermic rail joi pes owned and operated by TFR within

going to procure and own the testing

enance of the infrastructure. To ensure availability,

atenance interventions are required on a continuous

Our objective is to source all actiyjty th Preferred Supplier(s) capable of providing reliable equipment

to service all rail network dep: g the 20 953 kilometres route.

will be met by meetigg tragual requirements and new challenges in an environment of teamwork, joint
ity ation and open communications. In this spirit of partnership, Transnet and its

he’current ways they do business to enhance current practices and support processes

and syste uch.a partnership will allow Transnet to reach higher levels of quality, service and profitability.
S nsnet seeks to benefit from this partnership in the following ways:
-~ Trahsnet must receive reduced cost of acquisition and improved service benefits resulting from the

Supplier’s economies of scale and streamlined service processes.

2.2 Transnet must achieve appropriate availability that meets user needs while reducing costs for both
Transnet and the chosen Supplier(s).

2.3 Transnet must receive proactive improvements from the Supplier with respect to supply of Goods and
related processes.

2.4  Transnet’s overall competitive advantage must be strengthened by the chosen Supplier's leading edge
technology and service delivery systems.

2.5 Transnet end users must be able to rely on the chosen Supplier's personnel for service enquiries,

recommendations and substitutions.

2.6  Transnet must reduce costs by streamlining its acquisition of Goods, including managed service

processes on a Group basis.
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3 SCOPE OF REQUIREMENTS
3.1 DIGITAL RADIOGRAPHY MACHINES

TFR seeks to procure 21 Digital Radiography computing systems, which includes X-Ray source. The
required equipment must be portable and resistant to unnecessary vibrations. The scanner should
offer a portable digital imagining solution for in-house and field applications where size and weight
portability are critical to the environment and workflow. The maximum weight should not exceed
25kg. A compatible software and support must be provided together with an image plate
guide/extension kit which should be supplied with the scanner. Refer to the attached Specifications in

Appendix (iii). ‘
3.2 ULTRASONIC MEASURING HAND TROLLEYS \
TFR seeks to procure 42 Digital Ultrasonic Rail Flaw detector s . The equipment should

comprise of a digital ultrasonic flaw detector mounted on a hand¥ysh trolley. The System shall have
a maximum weight of 30kg maximum with couplant include syackage to enable computer
processing of information should be provided. The equi uld have:

o Two detecting modes (A and B scans).

o Display screen with sufficient brightrigss to a working at night and in tunnels.

o Multifunctional calibration ch

provide d description of such technology in their response.

MY / CARBON FOOTPRINT

ransnet cannot prescribe a Respondent’s commitment to environmental issues, Transnet would

a, reas

wis?® to have an understanding of your company’s position in this regard, including key environmental
characteristics such as waste disposal, recycling and energy conservation. Please submit details of your

entity’s policies in this regard.

5 GENERAL SUPPLIER OBLIGATIONS

5.1  The Supplier(s) shall be fully responsible to Transnet for the acts and omissions of persons directly or

indirectly employed by them.
5.2  The Supplier(s) must comply with the requirements stated in this RFP.

6 RETURN OF SURPLUS GOODS

Respondents are required to indicate whether they have a return policy in place (if so attach a copy):

Respondent’s Signature Date & Company Stamp
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YES NO

Respondents are required to indicate a reasonable timeframe during which Transnet may return any surplus

goods:

PRE-PRODUCTION SAMPLES/PROTOTYPES

7.1  Only in cases when a pre-production samples or prototypes are called for, the Respondent should
state here the date required to deliver the necessary pre-production sam I&‘r prototypes calculated

as from the date of notification of acceptance of its Proposal by Tran

7.2 NB: Purchase Orders will be placed on the Supplier(g @ the date of approval of the pre-
production sample(s).

7.3  State the number of days/weeks/months aft h delivery would commence subject to Transnet’s
approval of the pre-production sample(; prot®type(s), calculated as from the date of such
approval:

MANUFACTURERS

Respondents must indica is any patency to the equipment and provide the memorandum of
understanding betweeyf t inal Equipment Manufacture and the respondents if applicable. The

Respondents must #gte Nereyder the actual manufacturer(s) of the Goods tendered for:
cturgpts):

8.1 Local Manu

FP ITEM NO. NAME BUSINESS ADDRESS

Foreign Manufacturer(s):

RFP ITEM NO, NAME BUSINESS ADDRESS

INSPECTION DETAILS

The Respondents must state the actual name(s) and address/addresses of the suppliers of the Goods for

inspection purposes only:

Respondent’s Signature Date & Company Stamp



Page 16 of 55

Transnet Request for Proposal No HOAC_HO_10973

9.1 Local Manufacturer(s)

RFP ITEM NO. NAME BUSINESS ADDRESS

9.2  Foreign Manufacturer(s):

r RFP ITEM NO. NAME BUSINESS ADDRESS

10 IMPORTED CONTENT V
The Respondents must state hereunder the value and percentgge ported content as well as the

country of origin in respect of each item tendered for:

RFP ITEM NO / DESCRIPTION. % COST COUNTRY OF ORIGIN

Note: Where more than one gou is applicable to one item, the Respondents must furnish this information

separately.

11  EXCHANGE ANDXD E
The attenti f e ondents is directed to clause 16 [Exchange and Remittance] of the General Bid
en
S

Conditi hereto. If Transnet is requested by the Respondent to effect payment overseas direct
to t's principal or supplier, which is not a registered South African Company please complete
elow, using the rate of exchange published by the South African Reserve Bank 7 [seven]

~, ndar days before the closing date of this RFP:

S
11.1  ZAR 1.00 [South African currency] being equal to [foreign currency]
11.2 % in relation to tendered price(s) to be remitted overseas by Transnet
11.3 [Name of country to which payment is to be made]

11.4 Beneficiary details:

Name [Account holder]
Bank [Name and branch code]

Swift code

Country

11.5 [Applicable base date of Exchange Rate used]

Respondent’s Signature Date & Company Stamp
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Respondents are advised that should a contract be awarded for deliveries on an “as and when required”
basis, any future remittance(s) to overseas principals/suppliers, as instructed above, will be based on the

currency rate of exchange related to the contractual price of the Goods at that time.

Respondents should note that Transnet would prefer to receive fixed price offers expressed in South African
Rand [ZAR].

EXPORT CREDIT AGENCY SUPPORTED FINANCE

In order to finance its payment obligations under a future contract where foreign transactions are involved,
Transnet would consider raising debt financing [an ECA Facility] from one or gore banks or financial
institutions, with the benefit of export credit agency [ECA] credit support to be & ed by an ECA.

Under such circumstances the successful Respondent will agree to undertake:
prlicable] to Transnet and
iDat® in the ECA Facility all such

assistance as the importer of Goods a % eligible for ECA credit is generally
required to provide, for the purpos of obWy ECA support;

a) to provide [and/or cause its parent company to

the banks or financial institutions that ma

b) not to do or [as the Supplier relevant eligible Goods or services] omit to do
anything which may adve@ffect ransnet’s prospects of qualifying for or, once

obtained, maintaining it support by an Export Credit Agency in respect of an
ECA Facility.

All cost, expenses, charges and liabil indurred by Transnet in establishing an ECA Facility with credit

support from an Export Cr@, would be for the account of Transnet.
NATIONAL RAILW EGULATOR ACT

In compliance wi iffal Railway Safety Regulator Act, 16 of 2002, the successful Respondent [the
Supplier] | esuredhat the Goods to be supplied to Transnet, under the terms and conditions of a
contract n parties, comply fully with the specifications as set out in Appendix (i) [Specifications]

shall also adhere to railway safety requirements and/or regulations [as applicable].
t the engagement of a subcontractor by the Supplier, as applicable, both initially and during the
se of a contract, shall be subject to a review of the capability of the proposed subcontractor to comply
witfPthe specified railway safety requirements and/or regulations. The Supplier and/or its subcontractor shall
grant Transnet access, during the term of the contract, to review any safety-related activities, including the
coordination of such activities across all parts of the organisation,

=1 ] [=

SERVICE LEVELS

Accepted:

14.1 An experienced national account representative(s) is required to work with Transnet’s procurement
department. [No sales representatives are needed for individual department or locations].
Additionally, there shall be a minimal number of people, fully informed and accountable for this

agreement.
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14.2 Transnet reserves the right to request that any member of the Supplier's team involved on the
Transnet account be replaced if deemed not to be adding value for Transnet.

14.3 The Supplier guarantees that it will achieve a 95% [ninety-five per cent] service level on the following

measures:
a) Random checks on compliance with quality/quantity/specifications
b) On-time delivery

14.4 Failure of the Supplier to comply with stated service level requirements will give Transnet the right to

cancel the contract in whole, without penalty to Transnet, giving 30 [thirty] days’ notice to the

'\

Supplier of its intention to do so.

Acceptance of Service Levels:

YES

RISK
t

. in relation to:

Respondents must elaborate on the control measures put in @ ir entity, which would mitigate the

risk to Transnet pertaining to potential non-performance gy a S

15.1 Quality and specification of Goods deliv

15.2 Compliance wit tional Health and Safety Act, 85 of 1993:

mpliance with the National Railway Safety Regulator Act, 16 of 2002:

REFERENCES

Please indicate below a minimum of three (3) company names and contact details of previous and/or existing
customers whom Transnet may contact to seek third party evaluations of your current service levels:
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NAME OF COMPANY CONTACT PERSON TELEPHONE
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17 PRE-QUALIFICATION AND EVALUATION METHODOLOGY AND CRITERIA
Transnet will utilise the following methodology and criteria in selecting a preferred Supplier, if so required:
: |
Stage 1 Stage 2 Stage 3 : Stage 4 i | Stage5 Stage 6
Administrative Substantive Technical ‘I; Functional E Weighted POST TENDER

Responsiveness

RETURNABLE
DOCUMENTS &
SCHEDULES

100% Threshold! 70% Threshold ;S¢oring /100
| |
| h
1

:>- Price(90)

[
1
1
]

)
1
i
1
L}
1
]
1
1
1
I
I
I
I
I

COMPLIANCE TO |
SPECIFICATIONS !

PRE-
QUALIFICATION

TECHNICAL
FUNCJONAL

WEIGHTED
SCORE

:

]

)

1

)

1

i

E NEGOTIATION, FINAL
| WEIGHTED SCORE
i\ & FINAL AWARD

i
i

¢ Post tender negotiation
(if applicable) requesting
Respondents to provide
best & final offer.

¢ Final evaluation in terms
of 90/10.

¢ Final award of contract

]
]
1
]
[}
I
[}
[}
[}
[}
[}
L}
1
]
I
1

17.1

RFP Reference

lodged on time Section 1 paragraph 3

nable Documents and/or schedules [where Section 4

e completed and returned by the closing date

Section 4, page 26, and
27

The test for administrative responsiveness [Stage One] must be passed for a
Respondent’s Proposal to progress to Stage Two for further pre-qualification
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17.2 STAGE TWO: Test for Substantive Responsiveness to RFP

The test for substantive responsiveness to this RFP will include the following:

Pre-Qualification Criteria RFP Reference

o Whether any pre-qualification criteria set by Transnet, have Section 1 paragraphs 6, 10.3
been met Section 4 — validity period

Section 8, General Bid
Conditions clause 19

Sections 10, 11

e  Whether the Bid contains a priced offer Section 3

« Whether the Bid materially complies with the scope and/or All Sections
specification given

The test for substantive responsiveness [Si ust be passed for a

Respondent’s Proposal to progress to Sta or further pre-qualification

STAGE THREE: Test Minimum Threshold of 190% for Technical Criteria

Technical Criteria % RFP Reference
Weightings
e Compliance to Specificati 100 Section 2 [Scope of
100% compliance to ifitadons should be Requirements] and
achieved in order tqpas next Step. Appendix (iii)
The minimum {i 0% for technical [Stage Three] must be met or exceeded for a
;pondent’s Proposal to progress to Stage Four

17.3 STAGE F Minimum Threshold of 70% for Functional Requirements

Tl tegt for We Functional threshold will include the following:

Technical Criteria % RFP Reference
Weightings

~ e Delivery lead times 30 Section 3

L] TeChnicaI Skl||S 20 AnnexureA

o Life cycle of Equipment 20 Section 2

o  Equipment functionality 20 Section 2

e  Previous experience 10 Section 2, paragraph

17
Total Weighting: 100%
Minimum qualifying score required: 70

The minimum threshold for functionality [Stage Four] must be met or exceeded for a

Respondent’s Proposal to progress to Stage Five for commercial evaluation
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17.4 STAGE FIVE: Commercial Evaluation

a) Price Criteria [Weighted score 90 points]:

Evaluation Criteria RFP Reference

° Commercial offer Section 3

b) Broad-Based Black Economic Empowerment criteria [Weighted score 10 points]

= B-BBEE - current scorecard / B-BBEE Preference Points Claims Form [Section 14]

Preference points will be awarded to a bidder for attaining the B-BBEE status level of contribution in

accordance with the table below: \\
B-BBEE Status Level of Number of points
Contributor (90/10 system)
i 10
2 9
3 8
4
5
6
7 3
8 1
Non-compliant 0
contributor

17.5 SUMMARY: alification Threshold and Final Evaluated Weightings

re‘Qualification Criteria Minimum Threshold [%]

nical (Compliance to Specifications) 100

ionality 70

\\ Evaluation Criteria Final Weighted Scores
Price 90
B-BBEE - Scorecard 10
TOTAL SCORE: 100

17.6 STAGE SIX: Post Tender Negotiations (if applicable)

Transnet reserves the right to conduct post tender negotiations with a shortlist of Respondent(s). The
shortlist could comprise of one or more Respondents. Should Transnet conduct post tender
negotiations, Respondents will be requested to provide their best and final offers to Transnet based
on such negotiations. A final evaluation will be conducted in terms of 90/10 and the contract will be
negotiated and awarded to the successful Respondent(s).

Respondent’s Signature Date & Company Stamp




Transnet Request for Proposal No HOAC_HO_10973 Page 23 of 55

RFP FOR THE SUPPLY OF TWENTY ONE (21) DIGITAL RADIOGRAPHY MACHINES
AND FORTY TWO (42) ULTRASONIC MEASURING HAND TROLLEYS

Section 3: PRICING AND DELIVERY SCHEDULE

Respondents are required to complete the table below:

TOTAL
Item Description of Item OT:RIEI%EM
No Unit .
Quanh“ Rate [ZAR]
1 DIGITAL RADIOGRAPHY MACHINES
2 ULTRASONIC MEASURING HAND TROLLEYS
T exclusive of VAT:
Notes to Pricing:
a) All Prices must be quoted in South African Ran usive of VAT
b) To facilitate like-for-like comparison bidde subMit pricing strictly in accordance with this pricing
schedule and not utilise a different f jation from this pricing schedule could result in a bid
being declared non responsive.
c) Prices are to be quoted on a delifred baksis to Pretoria. Refer to the address below
eQum Street ]
espoort
d) se that should you have offered a discounted price(s), Transnet will only consider such price

ount(s) in the final evaluation stage if offered on an unconditional basis.
«, " e\, Prices quoted must be held valid for a period of 90 days from closing date of this RFP

f)  Where a Respondent’s price(s) includes imported content, the rate of exchange to be used must be the
currency’s rate published by the South African Reserve Bank 7 [seven] calendar days prior to the
closing date of this RFP:

Currency rate of exchange utilised:

g) Manufacturing and delivery lead time calculated from date of receipt of purchase order: weeks

Respondent’s Signature Date & Company Stamp
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RFP FOR THE SUPPLY OF TWENTY ONE (21) DIGITAL RADIOGRAPHY MACHINES
AND FORTY TWO (42) ULTRASONIC MEASURING HAND TROLLEYS

Section 4: PROPOSAL FORM

1/We
[name of entity, company, close corporation or partnership]
of [full address]

carrying on business trading/operating as

represented by
in my capacity as

case may be, dated a certi

to supply the above-mentioned Goods at the prices quoted 4 schedule of prices in accordance with the terms

set forth in the accompanying letter(s) reference and dated
[if any]and the docu i in the accompanying schedule of RFP documents.

I/We agree to be bound by those conditions inffTrans

Q) Terms and Conditions of Contract¢ Goo

(i)  General Bid Conditions — Good

(i)  any other standard or ggfcial CONgfions mentioned and/or embodied in this Request for Proposal.

I/We accept that unless {rarmget uld otherwise decide and so inform me/us in the letter of award/intent, this

Proposal [and, if an ring letter and any subsequent exchange of correspondence], together with Transnet’s

acceptance ther | constitute a binding contract between Transnet and mej/us.

Should T
Letter

iJe that a formal contract should be signed and so inform me/us in a letter of intent [the
, this Proposal [and, if any, its covering letter and any subsequent exchange of correspondence]
to@her W Transnet’s Letter of Intent, shall constitute a binding contract between Transnet and me/us until the

formal contract is signed.

I/We further agree that if, after I/we have been notified of the acceptance of my/our Proposal, I/we fail to enter
into a formal contract if called upon to do so, or fail to commence the supply of Goods within 4 [four] weeks
thereafter, Transnet may, without prejudice to any other legal remedy which it may have, recover from me/us any
expense to which it may have been put in calling for Proposals afresh and/or having to accept any less favourable

Proposal.

I/We accept that any contract resulting from this offer will be for a once off purchase only; and agree to a penalty
clause to be negotiated with Transnet, which will allow Transnet to invoke a penalty against us should the delivery

of the Goods be delayed due to non-performance by ourselves.
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ADDRESS FOR NOTICES

The law of the Republic of South Africa shall govern any contract created by the acceptance of this RFP. The
domicilium citandi et executandi shall be a place in the Republic of South Africa to be specified by the Respondent
hereunder, at which all legal documents may be served on the Respondent who shall agree to submit to the
jurisdiction of the courts of the Republic of South Africa. Foreign Respondents shali, therefore, state hereunder the
name of their authorised representative in the Republic of South Africa who has the power of attorney to sign any
contract which may have to be entered into in the event of their Proposal being accepted and to act on their behalf
in all matters relating to such contract.

Respondent to indicate the details of its domicilium citandi et executandi hereunder:

Name of Entity: ‘\
NOTIFICATION OF AWARD OF RFP

As soon as possible after approval to award the contract(s), fge successful Respondent [the Supplier] will be

Facsimile:
Address:

informed of the acceptance of its Proposal. Unsuccessfu ondgots will be advised in writing of the name of the
successful Supplier and the reason as to why their PzgRo

VALIDITY PERIOD

Transnet requires a validity period of Q0 [Npety] days [from closing date] against this RFP.

have been unsuccessful, for example, in the category

of price, delivery period, quality, B-BBEE status or her reason.

NAME(S) AND ADDRESS / S OF DIRECTOR(S) OR MEMBER(S)
The Respondent must dis&re er the full name(s) and address(s) of the director(s) or members of the
.] O

company or close co@ n whose behalf the RFP is submitted.
0] Registratigff’ nymbel™® company / C.C.

(i) Regig @

nayfof company / C.C.

(i) m&ys) of director/member(s) Address/Addresses ID Number(s)
N
CONFIDENTIALITY

All information related to this RFP is to be treated with strict confidence. In this regard Respondents are required to
complete and return a signed copy of the Non-Disclosure Agreement appended hereto as Section 16. All
information related to a subsequent contract, both during and after completion thereof, will be treated with strict

confidence. Should the need however arise to divulge any information gleaned from provision of the Goods, which is

Respondent’s Signature Date & Company Stamp




Transnet Request for Proposal No HOAC_HO_10973 Page 26 of 55

either directly or indirectly related to Transnet’s business, written approval to divulge such information must be
obtained from Transnet.

DISCLOSURE OF PRICES TENDERED
Respondents must indicate below whether Transnet may disclose their tendered prices and conditions to other
Respondents:

YES NO

RETURNABLE DOCUMENTS
All Sections, as indicated in the footer of each page, must be signed, stamped and ‘aed by the Respondent.
Returnable Documents means all the documents, Sections and Annexures, as listed i§ the tables below.

a) Respondents are required to submit with their Proposals the man le Documents, as

detailed below.

Failure to provide all mandatory Returnable Documg closing date and time of this

tender will result in a Respondent’s disqualification. B therefore urged to ensure that

all these Documents are returned with their Pr«iﬁ;
Please confirm submission of these mandatoryable ocuments by so indicating [Yes or No] in the

table below:

SUBMITTED
[Yes/No]

MANDATORY RERURNA DOCUMENTS

SECTION 2 : Background, Overvi Scope of Requirements

SECTION 3 : Pricing and D

Failire to provide all essential Returnable Documents may result in a Respondent’s
disqualification at Transnet's sole discretion. Bidders are therefore urged to ensure that all
these documents are returned with their Proposals.

All Sections, as indicated in the footer of each page, must be signed, stamped and dated by the Respondent.
Please confirm submission of these essential Returnable Documents by so indicating [Yes or No] in the table
below:

ESSENTIAL RETURNABLE DOCUMENTS & SCHEDULES SUBMITTED
[Yes or No]

SECTION 1 : Notice to Bidders
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Receipt for payment of RFP documents [paragraph 1]

SECTION 4 : Proposal Form

SECTION 5 : Vendor Application Form

- Original cancelled cheque or bank verification of banking details
- Certified copies of IDs of shareholder/directors/members [as applicable]

- Certified copy of Certificate of Incorporation [CM29/CM9 name change]

- Certified copy of share certificates [CK1/CK2 if CC]

- Signed memorandum of understanding between the JV/ Sub- contractor%q*
OEM and the applicant (if applicable)

- Entity’s letterhead
- Certified copy of valid VAT Registration Certificate

- Valid B-BBEE Verification Certificate [Large Enterprises and Q
Note: failure to provide a valid B-BBEE Verification Certifica

accredited Verification Agency [EMEs]

Note: failure to provide a valid B-BBEE Verifi
date and time of the tender will result in
allocated for B-BBEE scorecard

Certificate at the closing
tic score of zero being

- In the case of Joint Ventures, a 1y Joint Venture Agreement or
written confirmation of the | enter into a Joint Venture
Agreement

- Certified copy of valid VAT Re atigh Certificate
SECTION 6 : Signing Power -

jon of Board of Directors

ch of Law Form

3 : Supplier Code of Conduct
ON 14 : B-BBEE Preference Points Claim Form
SECTION 15 : Certificate of Acquaintance with Specifications and Drawings

Signed memorandum of understanding between the JV/ Sub- contractors/ OEM and
the applicant (if applicable)

CONTINUED VALIDITY OF RETURNABLE DOCUMENTS

The successful Respondent will be required to ensure the validity of all returnable documents, including but not
limited to its Tax Clearance Certificate and valid B-BBEE Verification Certificate, for the duration of any contract
emanating from this RFP. Should the Respondent be awarded the contract [the Agreement] and fail to present
Transnet with such renewals as and when they become due, Transnet shall be entitled, in addition to any other
rights and remedies that it may have in terms of the eventual Agreement, to terminate such Agreement forthwith
without any liability and without prejudice to any claims which Transnet may have for damages against the

Respondent.
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By signing these RFP documents, the Respondent is deemed to acknowledge that he/she has
made himself/herself thoroughly familiar with all the conditions governing this RFP, including
those contained in any printed form stated to form part hereof, and Transnet SOC Ltd will
recognise no claim for relief based on an allegation that the Respondent overlooked any such
condition or failed properly to take it into account for the purpose of calculating tendered prices

or otherwise.
SIGNED at on this day of 20

SIGNATURE OF WITNESSES ADDRESS OF WITNESSE \

\%

Name

Name

SIGNATURE OF REK@AUTHORISED REPRESENTATIVE:

NAME:

DESIGNATION:
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RFP FOR THE SUPPLY OF TWENTY ONE (21) DIGITAL RADIOGRAPHY MACHINES
AND FORTY TWO (42) ULTRASONIC MEASURING HAND TROLLEYS

Section 5: VENDOR APPLICATION FORM

Respondents are to furnish the following documentation and complete the Vendor Application Form below:

1. Original cancelled cheque OR letter from the Respondent’s bank verifying banking details [with bank
stamp]

2. Certified copy of Identity Document(s) of Shareholders/Directors/Members /i W/?‘&app//cab/e]

Certified copy of Certificate of Incorporation, CM29 / CM9 [name change].
Certified copy of Share Certificates [CK1/CK2 if CC] V
Original letterhead confirm physical and postal addresses %
Original valid SARS Tax Clearance Certificate [RSA entities o@

Certified copy of VAT Registration Certificate [RSA entjgies o

A signed letter from your entity’s auditor or accoun firming most recent annual turnover figures

© @ N o U A W

Certified copy of valid Company Registration te [if applicable]

Note: No contract shall be awarded to an, rican Respondent whose tax matters have not
been declared by SARS to be in oyder.

‘Yeolor Application Form

stration Number or ID Number if a Sole Proprietor
R{ (V] cC Trust Pty Ltd Limited Partnership  Sole Proprietor
S .
How many years has your entity
been in business?
VAT number [if registered]
Entity’s telephone number
Entity’s fax number
Entity’s email address
Entity’s website address

Bank name Branch & Branch code

Account holder Bank account number
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Postal address

Code
Physical address
Code
Contact person
Designation
Telephone
Email
Annual turnover range [last financial year] <R5m R5-35m \\ >R35m
Does your entity provide Products Service, Both

Area of delivery National Prov% Local

Is your entity a public or private entity @ Private

Does your entity have a Tax Directive or IRP30 CertiﬁcatO Yes No
Main product or services [e.g. Stationery/Consglting]

Complete B-BBEE Ownership Details:

% Black = .
ownership % Disabled Black ownership
Does your entity have a B-BREE ce Yes No

What is your B-BBEE us [LeVel 1 to 9 / Unknown]

How many personnel jty employ Permanent Part time

If you are an existing Vengpr Transnet please complete the following:
Transnet conta®§ pe
Copta mber

g Division

Du%utho d to sign for and on behalf of Entity / Organisation:

Name Designation

Signature Date
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RFP FOR THE SUPPLY OF TWENTY ONE (21) DIGITAL RADIOGRAPHY MACHINES
AND FORTY TWO (42) ULTRASONIC MEASURING HAND TROLLEYS

Section 6: SIGNING POWER — RESOLUTION OF BOARD OF DIRECTORS

NAME OF ENTITY:

Tt was resolved at a meeting of the Board of Directors held on that

FULL NAME(S) CAPACITY iGNATU RE

\%

in his/her capacity as indicated above if{are hgreby authorised to enter into, sign, execute and complete any

L

documents relating to this Propos&and ary subsequent Agreement for the supply of Goods.

FULL NAME

SIGNATURE CHAIRMAN

Qi E
\\Q SIGNATURE SECRETARY
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RFP FOR THE SUPPLY OF TWENTY ONE (21) DIGITAL RADIOGRAPHY MACHINES
AND FORTY TWO (42) ULTRASONIC MEASURING HAND TROLLEYS

Section 7: CERTIFICATE OF ACQUAINTANCE WITH RFP DOCUMENTS

NAME OF ENTITY:
I/we
do hereby certify that i/we acquainted myself/ourselves with c®fhentation comprising this RFP

and all conditions contained therein, as laid down by Jfanhg OC Ltd for the carrying out of the
proposed supply/service/works for which I/we submitted % Proposal.

I/we furthermore agree that Transnet SOC Ltgs
an allegation that I/we overlooked any Rl @

ecognise no claim from me/us for relief based on
ract condition or failed to take it into account for the

I/we understand that the accompanying 5% will be disqualified if this Certificate is found not to be true

“competitor” sh
with the Bi

a b requested to submit a Bid in response to this Bid invitation;

could potentially submit a Bid in response to this Bid invitation, based on their
qualifications, abilities or experience; and

c) provides the same Goods and Services as the Bidder and/or is in the same line of business
as the Bidder

The Bidder has arrived at the accompanying Bid independently from, and without consultation,
communication, agreement or arrangement with any competitor. However communication between

partners in a joint venture or consortium will not be construed as collusive bidding.

In particular, without limiting the generality of paragraph 5 above, there has been no consultation,

communication, agreement or arrangement with any competitor regarding:
a) prices;
b) geographical area where Goods or Services will be rendered [market allocation]
c) methods, factors or formulas used to calculate prices;

d) the intention or decision to submit or not to submit, a Bid;

Respondent’s Signature
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e) the submission of a Bid which does not meet the specifications and conditions of the RFP;

or

f) bidding with the intention not winning the Bid.
7. In addition, there have been no consultations, communications, agreements or arrangements with any

competitor regarding the quality, quantity, specifications and conditions or delivery particulars of the
Goods or Services to which this RFP relates.

8. The terms of the accompanying Bid have not been, and will not be, disclosed by the Bidder, directly or
indirectly, to any competitor, prior to the date and time of the official Bid opening or of the awarding of

the contract. \\

9. I/We am/are aware that, in addition and without prejudice to any othe y provided to combat any

spicious "will be reported to the
rative penalties in terms of

eported to the National Prosecuting

restrictive practices related to bids and contracts, Bids that arg

Competition Commission for investigation and possible impositjg
section 59 of the Competition Act No 89 of 1998 and/or I!I C

Authority [NPA] for criminal investigation and/or may be
public sector for a period not exceeding 10 [ten] ygars in T€fms of the Prevention and Combating of

ed from conducting business with the

Corrupt Activities Act No 12 of 2004 or any o a ble legislation.

SIGNED at n this day of 20_

SIGNATUFQ@ SIGNATURE OF RESPONDENT
>

Respondent’s Signature Date & Company Stamp
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RFP FOR THE SUPPLY OF TWENTY ONE (21) DIGITAL RADIOGRAPHY MACHINES
AND FORTY TWO (42) ULTRASONIC MEASURING HAND TROLLEYS

Section 8: CERTIFICATE OF ACQUAINTANCE WITH THE GENERAL BID CONDITIONS -

GOODS
[appended hereto as Appendix (i)]

NAME OF ENTITY:

&

I/We

Q do
hereby certify that I/we acquainted myself/ourselvesfuith a documentation comprising the General
[insert date] from Transnet SOC Ltd for the

ubmitted my/our Proposal.

Bid Conditions - Goods as received on
carrying out of the proposed supply for which

I/We furthermore agree that Transret SCQhaII recognise no claim from me/us for relief based on an
allegation that I/we overlooked any nd conditions of the General Bid Conditions or failed to take it

into account for the purpo Iculating my/our offered prices or otherwise.

as confirmation in terms of the Returnable Schedule.

I/We confirm h en gdvised that a signed copy of this Schedule can be submitted in lieu of the
entire General 1§ ons

N
(o]

% onthis __ dayof .
S

SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT

Respondent’s Signature Date & Company Stamp
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RFP FOR THE SUPPLY OF TWENTY ONE (21) DIGITAL RADIOGRAPHY MACHINES
AND FORTY TWO (42) ULTRASONIC MEASURING HAND TROLLEYS

Section 9: CERTIFICATE OF ACQUAINTANCE WITH THE TERMS AND CONDITIONS OF
CONTRACT FOR THE SUPPLY OF GOODS TO TRANSNET

[appended hereto as Appendix (ii)]

\

NAME OF ENTITY: !\
I/We V

do
hereby certify that I/we acquainted myself/ourselves witl cumentation comprising the Terms

sert date] from Transnet SOC Ltd for
the carrying out of the proposed supply for which J/w submitted my/our Proposal.

and Conditions of Contract as received on

I/We furthermore agree that Transnet SOC L % recognise no claim from me/us for relief based on an

the purpose of calculating my/our re or otherwise
I/We confirm having been adigsed t signed copy of this Schedule can be submitted in lieu of the
entire Terms and Conditio ntract as confirmation in terms of the Returnable Schedule.

SIGNED at ‘ 8 PN on this day of 20_
U%F WITNESS SIGNATURE OF RESPONDENT

R

Respondent’s Signature Date & Company Stamp
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Respondents should also note the obligations as set out in
clause 19 [Terms and Conditions of Contract]

of the General Bid Conditions [Appendix (i)] which reads as follows:

19.1 The Supplier shall adhere to the Terms and Condiitions of Contract issued with the Bid
Documents, together with any schedule of “Special Conditions” or otherwise which form
part of the Bid Documents. \

19.2  Should the Respondent find any conditions unacceptabléy it should indicate which
conditions are unacceptable and offer alternatives by wri bmission on its company

letterhead. Any such submission shall be subject iew By Transnet’s Legal Counsel

who shall determine whether the proposed alt e acceptable or otherwise, as

the case may be. O

Respondent’s Signature Date & Company Stamp
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RFP FOR THE SUPPLY OF TWENTY ONE (21) DIGITAL RADIOGRAPHY MACHINES
AND FORTY TWO (42) ULTRASONIC MEASURING HAND TROLLEYS

Section 10: RFP DECLARATION FORM

NAME OF ENTITY:

We hereby certify that:
'\

1. Transnet has supplied and we have received appropriate ggsponse any/all questions [as
applicable] which were submitted by ourselves for RFP Clar wrposes;
2. we have received all information we deemed ne the completion of this Request for

Proposal [RFP];

3. at no stage have we received additio ation relating to the subject matter of this RFP

from Transnet sources, other than

®

¥is concerned, that the processes and procedures adopted

ation formally received from the designated Transnet

contact(s) as nominated in the nts;

psfind the requirements requested from Bidders in responding to

this RFP have be ucted in a fair and transparent manner; and

5. furtherm de
[dele aMligfdle] between an owner / member / director / partner / shareholder of our

e that a family, business and/or social relationship exists / does not exist

ity nd mployee or board member of the Transnet Group.

6. such a relationship exists, Respondent is to complete the following section:

OF OWNER/MEMBER/DIRECTOR/

R R/SHAREHOLDER: ADDRESS:
>

Indicate nature of relationship with Transnet:

[Failure to furnish complete and accurate information in this regard will lead to the disqualification of a
response and may preclude a Respondent from doing future business with Transnet]

Respondent’s Signature Date & Company Stamp
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7. We declare, to the extent that we are aware or become aware of any relationship between
ourselves and Transnet [other than any existing and appropriate business relationship with
Transnet] which could unfairly advantage our entity in the forthcoming adjudication process, we

shall notify Transnet immediately in writing of such circumstances.

8. We accept that any dispute pertaining to this Bid will be resolved through the Ombudsman
process and will be subject to the Terms of Reference of the Ombudsman. The Ombudsman
process must first be exhausted before judicial review of a decision is sought. [Refer “Important
Notice to Respondents” overleaf].

9. We further accept that Transnet reserves the right to reverse an aw of business or decision
based on the recommendations of the Ombudsman without havi to follow a formal court

\V
> .

process to have such award or decision set aside.

SIGNED at on this

For and on behalf of S WITNESS:

duly authorised hereto

Name: Name:
Position: Position:
Signature: Signature:

2

Respondent’s Signature Date & Company Stamp
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IMPORTANT NOTICE TO RESPONDENTS

Transnet has appointed a Procurement Ombudsman to investigate any material complaint
in respect of RFPs exceeding R5,000,000.00 [five million S.A. Rand] in value. Should a
Respondent have any material concern regarding an RFP process which meets this value
threshold, a complaint may be lodged with Transnet’s Procurement Ombudsman for

further investigation.

It is incumbent on the Respondent to familiarise himself/herself with the Terms of
Reference for the Transnet Procurement Ombudsman, details o ch are available for

review at Transnet’s website www.transnet.net.

An official complaint form may be downloaded from this Wd submitted, together
j t
{4

with any supporting documentation, within the prescri o

rocurement.ombud@transnet.net
For transactions below the R5,000,000.00 [five .A. Rand] threshold, a complaint

may be lodged with the Chief Procure icer of the relevant Transnet Operating

Division.

All Respondents should note that t must be made in good faith. If a complaint is
rlght to place such a Bidder on its List of Excluded

made in bad faith, Transnet rggerv
Bidders.

Respondent’s Signature Date & Company Stamp
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RFP FOR THE SUPPLY OF TWENTY ONE (21) DIGITAL RADIOGRAPHY MACHINES
AND FORTY TWO (42) ULTRASONIC MEASURING HAND TROLLEYS

Section 11: BREACH OF LAW FORM

NAME OF ENTITY:

I/We
do hereby certify that J/we have/have not been found guilty during eding 5 [five] years of a

tition, Act, 89 of 1998, by a court
e Respondent is required to

serious breach of law, including but not limited to a breach of the
of law, tribunal or other administrative body. The type of br

disclose excludes relatively minor offences or misdemeano@

Where found guilty of such a serious breach, pleage digclose:

ffic offences.

NATURE OF BREACH:

DATE OF BREACH:

Furthermore, e owledge that Transnet SOC Ltd reserves the right to exclude any Respondent

ocess, should that person or entity have been found guilty of a serious breach of law,

NED at on this day of 20

SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT

Respondent’s Signature Date & Company Stamp
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RFP FOR THE SUPPLY OF TWENTY ONE (21) DIGITAL RADIOGRAPHY MACHINES
AND FORTY TWO (42) ULTRASONIC MEASURING HAND TROLLEYS

Section 12: RFP CLARIFICATION REQUEST FORM

RFP No: HOAC_HO_10973
RFP deadline for questions / RFP Clarifications: Before 12:00 on 02 July 2013

TO: Transnet SOC Ltd \\
ATTENTION: Mulalo Mukwena

EMAIL Mulalo.Mukwena@transnet.net

DATE:

FROM:

RFP Clarification No [HOAC-HO-10973 *

Respondent’s Signature Date & Company Stamp
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RFP FOR THE SUPPLY OF TWENTY ONE (21) DIGITAL RADIOGRAPHY MACHINES
AND FORTY TWO (42) ULTRASONIC MEASURING HAND TROLLEYS

Section 13: SUPPLIER CODE OF CONDUCT

Transnet aims to achieve the best value for money when buying or selling goods and obtaining services.
This however must be done in an open and fair manner that supports and drives a competitive economy.
Underpinning our process are several acts and policies that any supplier dealing with Transnet must
understand and support. These are:

e  The Transnet Supply Chain Policy \‘

e  Section 217 of the Constitution - the five pillars of Public PSCM [P ent and Supply Chain
Management]: fairness, equity, transparency, competitiven W ectiveness;
° The Public Finance Management Act [PFMA];

e  The Preferential Procurement Policy Framework A
. The Broad-Based Black Economic Empowermegt Act 1§ E]; and

e  The Prevention and Combating of Corrupt f®sxgies Act.

This Code of Conduct has been included inthi to formally apprise prospective Transnet Suppliers of

@ aMd conduct of its Suppliers.

Prohibition of bribes, kickhacks\gnl ul payments, and other corrupt practices

Transnet’s expectations regarding the be

Transnet is in the proces: nsforming itself into a self-sustaining State Owned Company [SOC],

actively competing jgfth istics industry. Our aim is to become a world class, profitable, logistics
organisation. % oup transformation is focused on adopting a performance culture and to adopt

behaviours thaQwi e this transformation.

ragsnet will not participate in corrupt practices and therefore expects its Suppliers to act in a

flar manner.

e  Transnet and its employees will follow the laws of this country and keep accurate
\\ business records that reflect actual transactions and payments to our Suppliers.
L ]

Employees must not accept or request money or anything of value, directly or indirectly,
to:
- illegally influence their judgement or conduct or to ensure the desired outcome of
a sourcing activity;
- win or retain business or to influence any act or decision of any decision
stakeholders involved in sourcing decisions; or
- gain an improper advantage.

e  There may be an occasion when a Supplier is confronted with fraudulent or corrupt
behaviour by a Transnet employee. We expect our Suppliers to use our “Tip-offs
Anonymous” Hot line to report these acts [0800 003 056].

Respondent’s Signature Date & Company Stamp
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b)

c

Transnet is firmly committed to the ideas of free and competitive enterprise.

Suppliers are expected to comply with all applicable laws and regulations regarding fair
competition and antitrust.

Transnet does not engage with non-value adding agents or representatives solely for the

purpose of increasing B-BBEE spend [fronting].

Transnet’s relationship with Suppliers requires us to clearly define requirements, exchange

information and share mutual benefits.

Generally, Suppliers have their own business standards and r, &Btions. Although
Transnet cannot control the actions of our Suppliers, we will/®t tolerate any illegal

activities. These include, but are not limited to:

- misrepresentation of their product [e. %Vvanufacture, specifications,

intellectual property rights];
- collusion; Q
. failure to disclose accurate infprmati quired during the sourcing activity [e.g.

BEE status];

ownership, financial situ

- corrupt activities liste ;an
- harassment, inti

il [ i O
Suppliers must be alua

or services are pur edgfom them. Rigorous due diligence is conducted and the

ther aggressive actions towards Transnet employees.

d approved before any materials, components, products

ed to participate in an honest and straight forward manner.

must De accurate in all material respects.

in the best interests of Transnet. Examples include, but are not limited to:

Transnet employees awarding business to entities in which their family members or

business associates have an interest

Transnet employees having a financial interest in a bidding entity

Bidding entities are required to disclose any interest/s which exist between themselves and any employee

and/or Transnet Board member.

Respondent’s Signature

Date & Company Stamp
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RFP FOR THE SUPPLY OF TWENTY ONE (21) DIGITAL RADIOGRAPHY MACHINES
AND FORTY TWO (42) ULTRASONIC MEASURING HAND TROLLEYS

Section 14: B-BBEE PREFERENCE POINTS CLAIM FORM

This preference form contains general information and serves as a claim for preference points for Broad-
Based Black Economic Empowerment [B-BBEE] Status Level of Contribution.

1. INTRODUCTION \\

1.1 Atotal of 10 preference points shall be awarded for B-BBEE Statu of Contribution.
1.2 Failure on the part of a Bidder to fill in and/or to sign this fg

Wbmit a B-BBEE Verification
Certificate from a Verification Agency accredited by @SN frican Accreditation System
Apdent Regulatory Board of Auditors

[SANAS] or a Registered Auditor approved by thg £
% lose Corporation Act [CCA] together

[IRBA] or an Accounting Officer as contemplated
with the bid will be interpreted to mean tift preference points for B-BBEE Status Level of

Contribution are not claimed.
1.3 Transnet reserves the right to requisaeg idder, either before a Bid is adjudicated or at any time
subsequently, to substantiate in regard to preferences, in any manner required by

Transnet. <

2. GENERAL DEFINITION

2.1 “all applica " iMclude value-added tax, pay as you earn, income tax, unemployment
insurance ntributions and skills development levies;

2.2 “B-BBEE" broad-based black economic empowerment as defined in section 1 of the
Black Economic Empowerment Act;
B

2.3 status of contributor” means the B-BBEE status received by a measured entity based
overall performance using the relevant scorecard contained in the Codes of Good Practice
n Black Economic Empowerment, issued in terms of section 9(1) of the Broad-Based Black

« Economic Empowerment Act;

2.4 “Bid” means a written offer in a prescribed or stipulated form in response to an invitation by
Transnet for the provision of goods, works or services;
2.5 “Broad-Based Black Economic Empowerment Act” means the Broad-Based Black Economic

Empowerment Act, 2003 [Act No. 53 of 2003];

2.6 “comparative price” means the price after the factors of a non-firm price and all unconditional
discounts that can utilised have been taken into consideration;

2.7 “consortium or joint venture” means an association of persons for the purpose of combining
their expertise, property, capital, efforts, skills and knowledge in an activity for the execution of a

contract;

2.8 “contract” means the agreement that results from the acceptance of a bid by Transnet;

Respondent’s Signature Date & Company Stamp
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2.9 “EME” means any enterprise with an annual total revenue of R5 [five] million or less;

2.10 “firm price” means the price that is only subject to adjustments in accordance with the actual
increase or decrease resulting from the change, imposition, or abolition of customs and excise
duty and any other duty, levy, or tax, which, in terms of the law or regulation, is binding on the
contractor and demonstrably has an influence on the price of any supplies, or the rendering costs
of any service, for the execution of the contract;

2.11 “functionality” means the measurement according to predetermined norms, as set out in the
bid documents, of a service or commodity that is designed to be practical and useful, working or
operating, taking into account, among other factors, the quality, reliability, viability and durability
of a service and the technical capacity and ability of a bidder; \

2.12 “non-firm prices” means all prices other than “firm” prices;

2.13 *“person” includes reference to a juristic person; V
2.14 ‘“rand value” means the total estimated value of a con iIrNSOWf African currency, calculated

at the time of bid invitations, and includes all applics

and excise duties;

2.15 “subcontract” means the primary contractor’s a or leasing or making out work to, or
employing another person to support such prirflary contractor in the execution of part of a project

in terms of the contract;

2.16 “total revenue” bears the samgsmg assigned to this expression in the Codes of Good

aht, issued in terms of section 9(1) of the Broad-Based
Black Empowerment Act andgp d in the Government Gazette on 9 February 2007,

2.17 “trust” means the arfgngemc&™®through which the property of one person is made over or

bequeathed to a tru administer such property for the benefit of another person; and

2.18 “trustee” n

order forefch oD, to be administered for the benefit of another person.

rson, including the founder of a trust, to whom property is bequeathed in

3. ADJUD USING A POINT SYSTEM

er obtaining the highest number of total points for the evaluation criteria as enumerated
ion 2 of the RFP will be awarded the contract, unless objective criteria justifies the award to
nother bidder.

~ Preference points shall be calculated after prices have been brought to a comparative basis taking
into account all factors of non-firm prices and all unconditional discounts.

3.3  Points scored will be rounded off to 2 [two] decimal places.

3.4 In the event of equal points scored, the Bid will be awarded to the Bidder scoring the highest
number of preference points for B-BBEE.

3.5 However, when functionality is part of the evaluation process and two or more Bids have scored
equal points including equal preference points for B-BBEE, the successful Bid will be the one
scoring the highest score for functionality.

3.6  Should two or more Bids be equal in all respect, the award shall be decided by the drawing of lots.
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4. POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTION

41 In terms of Regulation 5(2) and 6(2) of the Preferential Procurement Regulations, 2011,
preference points shall be awarded to a Bidder for attaining the B-BBEE status level of
contribution in accordance with the table below:

B-BBEE Status Level of Number of Points
Contributor [Maximum 10]

1 10
2 9
3 8 \
4 5
5 4
6
7
8

Non-compliant contributor 0

Note: Refer to Section 1 of the RFP docum r information in terms of B-BBEE ratings.

4.2  Bidders who qualify as EMEs in tMe B-BBEE Act must submit a certificate issued by an
Accounting Officer as conteffiplate e CCA or a Verification Agency accredited by SANAS or a
Registered Auditor. R
for the purpose of

4.3  Bidders other
certificate

iste tors do not need to meet the prerequisite for IRBA's approval

ing verification and issuing EME'’s with B-BBEE Status Level Certificates.

must submit their original and valid B-BBEE status level verification

rtified copy thereof, substantiating their B-BBEE rating issued by a Registered
Audito! % IRBA or a Verification Agency accredited by SANAS.

4.4 nsePtium or joint venture will qualify for points for its B-BBEE status level as a legal

j ded that the entity submits its B-BBEE status level certificate.

” consortium or joint venture will qualify for points for their B-BBEE status level as an

corporated entity, provided that the entity submits their consolidated B-BBEE scorecard as if
«~, they were a group structure and that such a consolidated B-BBEE scorecard is prepared for every
separate bid.
4.6 Tertiary institutions and public entities will be required to submit their B-BBEE status level
certificates in terms of the specialised scorecard contained in the B-BBEE Codes of Good Practice.
47 A person will not be awarded points for B-BBEE status level if it is indicated in the Bid documents
that such a Bidder intends subcontracting more than 25% [twenty-five per cent] of the value of
the contract to any other enterprise that does not qualify for at least the same number of points
that such a Bidder qualifies for, unless the intended subcontractor is an EME that has the
capability and ability to execute the subcontract.
4.8 A person awarded a contract may not subcontract more than 25% [twenty-five per cent] of the
value of the contract to any other enterprise that does not have an equal or higher B-BBEE status
level than the person concerned, unless the contract is subcontracted to an EME that has the
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5.

S

capability and ability to execute the subcontract.

B-BBEE STATUS AND SUBCONTRACTING

5.1

Bidders who claim points in respect of B-BBEE Status Level of Contribution must

complete the following:

B-BBEE Status Level of Contributor

[maximum of 10 points]

Note: Points claimed in respect of this paragraph 5.1 must be in vrdance with the table
reflected in paragraph 4.1 above and must be substantiated by megn$ of a B-BBEE certificate
issued by a Verification Agency accredited by SANAS or a Registe itor approved by IRBA or

an Accounting Officer as contemplated in the Close Corpora i %

Subcontracting:

Will any portion of the contract be subcontra d? Y [delete which is not applicable]

If YES, indicate:
(i)  What percentage of t

(i) The name of the glibcorgg®
(i) The B-BBEE statusNgvelgst the subcontractor s
(iv) Isthes actor an EME? YES/NO

Declaratio egarc’to Company/Firm

it
@ Of COMPANY/FIEM. ...vvocvvesisesismisrssinssensssssssnssssssssossesssos T

VAT registration NUMDET............vicusi e st sissssissis s
(i) Company registration NUMDET ... Sl

(iv) Type of Company / Firm
oPartnership/Joint Venture/Consortium
oOne person business/sole propriety
oClose Corporations
oCompany (Pty) Ltd
[TICK APPLICABLE BOX]

(v) Describe Principal Business Activities

Respondent’s Signature
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................................................................................................

................................................................................................

(vi) Company Classification
oManufacturer
oSupplier
nProfessional Service Provider
oOther Service Providers, e.g Transporter, etc
[TICK APPLICABLE BOX]

................................

.......................

(vii) Total number of years the company/firm has been in busineS\\ ...............................

Respondent’s Signature
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BID DECLARATION

I/we, the undersigned, who warrants that he/she is duly authorised to do so on behalf of the
company/firm, certify that points claimed, based on the B-BBEE status level of contribution
indicated in paragraph 4 above, qualifies the company/firm for the preference(s) shown and I/

we acknowledge that:

(i) The information furnished is true and correct.

(i) In the event of a contract being awarded as a result of points claimed as shown in
paragraph 6 above, the contractor may be required to furnish documentary proof to the
satisfaction of Transnet that the claims are correct. \

(iii) If the B-BBEE status level of contribution has been claimed or obtaird on a fraudulent
basis or any of the conditions of contract have not been fulfilled, nsnet may, in

addition to any other remedy it may have:

(a) disqualify the person from the bidding process;

(b) recover costs, losses or damages it has ing ffered as a result of that
person’s conduct;

(c) cancel the contract and claim any. ges which it has suffered as a result of
having to make less favourabl emants due to such cancellation;

(d) restrict the Bidder or cont Qghareholders and directors, and/or associated

@ hnd directors who acted in a fraudulent manner,

; ransnet for a period not exceeding 10 years, after

entities, or only the s
from obtaining busi

the audi alteray part ar the other side] rule has been applied; and/or

(e) forward the for criminal prosecution.

SIGNATURE OF BIDDER

DATE:

COMPANY INAME: ..o eeeitiiesesiesiaeuesesineseshe e s bssasaEs 10 s s e e ors e b Eas ST E Ty S e E S
A DD RES S . .vvovveeeeeveeeeeesssse st aessn s st ese e s bbb e s e Eam s s be e E e RS SR LRSS S s
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RFP FOR THE SUPPLY OF TWENTY ONE (21) DIGITAL RADIOGRAPHY MACHINES
AND FORTY TWO (42) ULTRASONIC MEASURING HAND TROLLEYS

Section 15: CERTIFICATE OF ACQUAINTANCE WITH SPECIFICATIONS AND DRAWINGS

[appended hereto as Appendix (iii)]

I/We

do

hereby certify that I/we acquainted myselffourselves with all the docuv\tation comprising the
itee

Specifications for the carrying out of the proposed supply for which I/we subf@itted my/our Proposal.

I/We furthermore agree that Transnet SOC Ltd shall recognise no clajgn from s for relief based on an

allegation that I/we overlooked any provisions of the Specifications d 38 take it into account for the
purpose of calculating my/our offered prices or otherwise.

I/We confirm having been advised that a signed copy oedule can be submitted in lieu of the

Specifications as confirmation in terms of the Return le Schedule.

SIGNED at n this day of 20__

SIGNATURE N SIGNATURE OF RESPONDENT

Respondent’s Signature Date & Company Stamp
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RFP FOR THE SUPPLY OF TWENTY ONE (21) DIGITAL RADIOGRAPHY MACHINES
AND FORTY TWO (42) ULTRASONIC MEASURING HAND TROLLEYS

Section 16: NON DISCLOSURE AGREEMENT

Entered into by and between

\

TRANSNET SOC LTD \
Registration Number 1990/000900/30 *
and %V

Registration Number

O
RFP Number: HOAC_ O_QQ}
N
\>
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THIS AGREEMENT is made between

Transnet SOC Ltd [Transnet] [Registration No. 1990/000900/30]
whose registered office is at 49t Floor, Carlton Centre, 150 Commissioner Street, Johannesburg 2001,

and

[the Company] [Registration No ‘ ] whose
registered office is at

WHEREAS y

Transnet and the Company wish to exchange Information [as defined it is envisaged that each party
Qpxt thereof, In consideration of each
party making available to the other such Information, the garties agree that any dealings between them
shall be subject to the terms and conditions of thi ement which themselves will be subject to the

parameters of the Bid Document.

IT IS HEREBY AGREED QO

1, INTERPRETATION

In this Agreement:

1.1 Agents mean officers, employees, agents, professional advisers, contractors or sub-

Grgup member;

1.2 Bid or BI§ D ent means Transnet’s Request for Information [RFI] Request for Proposal [RFP]

o] r Quotation [RFQ], as the case may be;
1.3 idemtial Information means any information or other data relating to one party [the
sing Party] and/or the business carried on or proposed or intended to be carried on by that
- arty and which is made available for the purposes of the Bid to the other party [the Receiving
~ Party] or its Agents by the Disclosing Party or its Agents or recorded in agreed minutes following
oral disclosure and any other information otherwise made available by the Disclosing Party or its
Agents to the Receiving Party or its Agents, whether before, on or after the date of this Agreement,
and whether in writing or otherwise, including any information, analysis or specifications derived
from, containing or reflecting such information but excluding information which:
1.3.1 is publicly available at the time of its disclosure or becomes publicly available [other than as a
result of disclosure by the Receiving Party or any of its Agents contrary to the terms of this
Agreement]; or
1.3.2 was lawfully in the possession of the Receiving Party or its Agents [as can be demonstrated by

its written records or other reasonable evidence] free of any restriction as to its use or
disclosure prior to its being so disclosed; or
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1.3.3 following such disclosure, becomes available to the Receiving Party or its Agents [as can be
demonstrated by its written records or other reasonable evidence] from a source other than
the Disclosing Party or its Agents, which source is not bound by any duty of confidentiality
owed, directly or indirectly, to the Disclosing Party in relation to such information;

1.4 Group means any subsidiary, any holding company and any subsidiary of any holding company of
either party; and

1.5 Information means all information in whatever form including, without limitation, any information
relating to systems, operations, plans, intentions, market opportunities, know-how, trade secrets and
business affairs whether in writing, conveyed orally or by machine-readable medium.

'\

2.1 All Confidential Information given by one party to this Agreement [the isclosing Party] to the
other party [the Receiving Party] will be treated by the Re °
and will not, without the Disclosing Party’s written conse€!

2. CONFIDENTIAL INFORMATION

Pary as secret and confidential

or indirectly communicate or
disclose [whether in writing or orally or in any other nfidential Information to any other

person other than in accordance with the terms

2.2 The Receiving Party will only use the Confi Information for the sole purpose of technical and
commercial discussions between the pa relat®n to the Bid or for the subsequent performance
of any contract between the partie o to the Bid.

2.3 Notwithstanding clause 2.1 abglve, t iving Party may disclose Confidential Information:

2.3.1 to those of its Agents ictly need to know the Confidential Information for the sole

purpose set OulN use 2.2 above, provided that the Receiving Party shall ensure that such

Agents ar prior to the disclosure of any part of the Confidential Information that

the s ionfidential and that they owe a duty of confidence to the Disclosing Party. The

Regei shall at all times remain liable for any actions of such Agents that would
nAitut@a breach of this Agreement; or

2.3.2 %othe extent required by law or the rules of any applicable regulatory authority, subject to

ause 2.4 below.
24 the event that the Receiving Party is required to disclose any Confidential Information in

« accordance with clause 2.3.2 above, it shall promptly notify the Disclosing Party and cooperate with

the Disclosing Party regarding the form, nature, content and purpose of such disclosure or any action
which the Disclosing Party may reasonably take to challenge the validity of such requirement.

2.5 In the event that any Confidential Information shall be copied, disclosed or used otherwise than as
permitted under this Agreement then, upon becoming aware of the same, without prejudice to any
rights or remedies of the Disclosing Party, the Receiving Party shall as soon as practicable notify the
Disclosing Party of such event and if requested take such steps [including the institution of legal
proceedings] as shall be necessary to remedy [if capable of remedy] the default and/or to prevent
further unauthorised copying, disclosure or use.

2.6 All Confidential Information shall remain the property of the Disclosing Party and its disclosure shall
not confer on the Receiving Party any rights, including intellectual property rights over the

Confidential Information whatsoever, beyond those contained in this Agreement.
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3.
3.1

3.2

3.3
3.3.1
3.3.2

34

4.2

RECORDS AND RETURN OF INFORMATION

The Receiving Party agrees to ensure proper and secure storage of all Information and any copies

thereof.

The Receiving Party shall keep a written record, to be supplied to the Disclosing Party upon request,
of the Confidential Information provided and any copies made thereof and, so far as is reasonably

practicable, of the location of such Confidential Information and any copies thereof.
The Company shall, within 7 [seven] days of receipt of a written demand from Transnet:
return all written Confidential Information [including all copies]; and

expunge or destroy any Confidential Information from any computer Vord processor or other
device whatsoever into which it was copied, read or programme & the Company or on its
behalf.

The Company shall on request supply a certificate signed by W to its full compliance with
the requirements of clause 3.3.2 above.

ANNOUNCEMENTS
Neither party will make or permit to be made &y announcement or disclosure of its prospective

\/

miaNarty’s name or any information acquired through its

interest in the Bid without the prior writte entNyf the other party.

Neither party shall make use of t
dealings with the other party fogm
the other party.

marketing purposes without the prior written consent of

DURATION
The obligations of e aM its Agents under this Agreement shall survive the termination of any
discussions or n i~i6ns between the parties regarding the Bid and continue thereafter for a period of

5 [five] yearss

PRINEIP

p hfirms that it is acting as principal and not as nominee, agent or broker for any other
that it will be responsible for any costs incurred by it or its advisers in considering or pursuing

e BM and in complying with the terms of this Agreement.

ADEQUACY OF DAMAGES

Nothing contained in this Agreement shall be construed as prohibiting the Disclosing Party from pursuing
any other remedies available to it, either at law or in equity, for any such threatened or actual breach of
this Agreement, including specific performance, recovery of damages or otherwise.

PRIVACY AND DATA PROTECTION

The Receiving Party undertakes to comply with South Africa’s general privacy protection in terms
Section 14 of the Bill of Rights in connection with this Bid and shall procure that its personnel shall
observe the provisions of such Act [as applicable] or any amendments and re-enactments thereof

and any regulations made pursuant thereto.
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8.2 The Receiving Party warrants that it and its Agents have the appropriate technical and organisational
measures in place against unauthorised or unlawful processing of data relating to the Bid and against
accidental loss or destruction of, or damage to such data held or processed by them.

9. GENERAL

9.1 Neither party may assign the benefit of this Agreement, or any interest hereunder, except with the
prior written consent of the other, save that Transnet may assign this Agreement at any time to any
member of the Transnet Group.

9.2 No failure or delay in exercising any right, power or privilege under this Agreement will operate as a
waiver of it, nor will any single or partial exercise of it preclude any further‘*rcise or the exercise of
any right, power or privilege under this Agreement or otherwise.

9.3 The provisions of this Agreement shall be severable in the event that any ONgs provisions are held by
a court of competent jurisdiction or other applicable autho beginvalid, void or otherwise
unenforceable, and the remaining provisions shall remain e o the fullest extent permitted
by law.

9.4 This Agreement may only be modified by a writtgn agre duly signed by persons authorised on
behalf of each party. {

9.5 Nothing in this Agreement shall constitQ creation of a partnership, joint venture or agency
between the parties.

9.6 This Agreement will be govergd by onstrued in accordance with South African law and the
parties irrevocably submitdo th ve jurisdiction of the South African courts.

000000000

R\
<&
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ANNEXURE B INTELLECTUAL PROPERTY

Your attention is drawn to the fact that you warrant to TFR that you
are either the owner of, or have other appropriate rights, such as a
licence, in respect of the intellectual property (IP) in all of the
products and/or their individual components, that you indicate you
are able to supply to TFR. The IP rights that you own, or for which
you have obtained a licence, must enable you to supply the products
to TFR without infringing the IP rights of any other party.\\

In the event that you are awarded a contract for the?&ly of some
or all of the products mentioned in this RFP, it is igpthat you are

able to provide an uninterrupted supply of sy ct(s) to TFR in
terms of TFR’s requirements. If you are un

0 so as a result of
any challenges by third parties basedfon y®r infringement of IP
rights, then TFR may, in its sole dj jon, cancel the whole or a

portion of the contract in respegiQNgle products that infringe the IP
rights of such third parties. I your responsibility to seek the
f

appropriate legal advice in rgspegtof IP in your products prior to you

responding to this RFP,\and Sffould there be any challenge by any

third party, to defe pose such challenge at your own cost if
at

you are of the Viex% u are not infringing any IP rights.
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Transnet General Bid Conditions — Goods
[February 2013]

1 DEFINITIONS

Where the following words or phrases are used in this Agreement, such words or phrases shall have the

meaning assigned thereto in this clause, except where the context clearly requires otherwise:

1.1  Bid or Bid Document(s) shall mean a reference to a Request for Proposal or Request for Quotation;
1.2  Goods shall mean the goods required by Transnet as specified in its Bid Document;

1.3  Respondent(s) shall mean a respondent/bidder to a Transnet Bid;

1.4  RFP shall mean Request for Proposal;

1.5 RFQ shall mean Request for Quotation; ‘

1.6  RFX shall mean RFP and/or RFQ, as the case may be; \

1.7  Supplier shall mean the successful Respondent;

1.8 Tax Invoice shall mean the document as required by Section$WalueAdded Tax Act, 89 of

1991, as may be amended from time to time,
@ » and

1.10 VAT shall mean Value-Added Tax chargeable in ferms OM#f€ Value-Added Tax Act, 89 of 1991, as
may be amended from time to time.

1.11 Day shall mean any day other than a SatQSunday or public holiday

2 GENERAL O

All Bid Documents and subsequent corRgacts ghd orders shall be subject to the following general conditions

1.9  Transnet shall mean Transnet SOC Ltd, a State Owneq

as laid down by Transnet and gre 8 be strictly adhered to by any Respondent to this RFX.

3 SUBMITTING OF BID#SO TS

3.1 A Bid, whic al
later than

Do

reiffafter include reference to an RFP or RFQ, shall be submitted to Transnet no
jng date and time specified in accordance with the directions issued in the Bid
e Bids will not be considered.

3.2 ll#fe delivered in a sealed envelope in accordance with the instructions indicated in the Bid
nts with the Bid number and subject marked on the front of the envelope.

The Respondent’s return address must be stated on the reverse side of the sealed envelope.

4 USE OF BID FORMS

4.1  Where special forms and/or formats are issued by Transnet for the submission of Bids, Respondents
are required to submit their Bids by completion of the appropriate sections on such official forms
and/or formats and not in other forms and/or formats or documents bearing their own terms and
conditions of contract. Non-compliance with this condition may result in the rejection of a Bid.

42  Respondents must note that the original Bid forms and/or formats must be completed for submission

and not a reprocessed copy or other format thereof.

4.3  Only if insufficient space has been allocated to a particular response may a Respondent submit
additional information under separate cover using the Company’s letterhead. This must be duly cross-
referenced in the RFX.
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BID FEES

5.1 A non-refundable fee may be charged for Bid Documents, depending on the administrative cost of

preparing and issuing the Bid Document.

5.2  Where necessary, only Respondents that have paid the Bid fee and provided proof of payment when

submitting their proposal will be considered.

VALIDITY PERIOD
6.1 The Respondents must hold their Bid valid for acceptance by Transnet at any time within the
requested validity period after the closing date of the bid.

6.2 Respondents may be requested to extend their validity period for a spe“d additional period. In
such instances, Respondents will not be allowed to change any aspect d§ their Bid, unless they are

able to demonstrate that the proposed change/s is as a direct and u idable consequence of
Transnet’s extension of the validity period.

SITE VISITS / BRIEFING SESSIONS

Respondents may be requested to attend a site visit or bgjefing where it is necessary to view the site

in order to prepare their Bids, or where Transnet d it necessary to provide Respondents with further

information to allow them to complete their Bi here such visits or sessions are indicated as
compulsory in the RFX Document, Responde liged to attend these meetings as failure to do so will

result in their disqualification.

CLARIFICATION BEFORE THE CLOSNG JATE

Should clarification be require y aspect of the Bid before the closing date, the Respondent must direct

such queries to the cont lis®d in the RFX Document in the stipulated manner.

E CLOSING DATE

id (i.e. during the evaluation period) the Respondent may only communicate with
the Chair Secretary of the relevant Acquisition Council.

ED COMMUNICATION ABOUT BIDS

a/ Bids’ are submitted, Respondents may at any time communicate with the Secretary on any matter

relatiMg to its Bid but, in the absence of written authority from the Secretary, no communication on a
question affecting the subject of a Bid shall take place between Respondents or other potential suppliers or
any member of the Acquisition Council or official of Transnet during the period between the closing date for
the receipt of the Bid and the date of the notification of the successful Respondent(s). A Bid, in respect of
which any such unauthorised communication has occurred, may be disqualified.

RETURNABLE DOCUMENTS

All returnable documents listed in the RFX Documents must be submitted with Respondent’s Bid. Failure to
submit mandatory returnable schedules / documents will result in disqualification. Failure to submit other

schedules / documents may result in disqualification.

DEFAULTS BY RESPONDENTS

12.1 If the Respondent, after it has been notified of the acceptance of its Bid fails to:

Page 4 of 12
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12.2

a) enter into a formal contract when called upon to do so within such period as Transnet may
specify; or

b) accept an order in terms of the Bid;

c) when called upon to do so, furnish satisfactory security for the fulfilment of the contract; or

d) comply with any condition imposed by Transnet.

Transnet may, in any such case, without prejudice to any other legal remedy which it may have,
proceed to accept any other Bid o, if it is necessary to do so, call for Bids afresh, and may recover
from the defaulting Respondent any additional expense incurred by it in calling for new offers or in

accepting a higher offer.

If any Respondent, who has submitted a Bid and/or concluded a contr; \lith Transnet [hereinafter

referred to as the Supplier], or in the capacity of agent or subco who has been associated

with such Bid or contract: V
a) has withdrawn such Bid after the advertised date an e receipt of Bids; or

b) has, after having been notified of the acceptan

, failed or refused to sign a contract

when called upon to do so in terms of anycondr® ing part of the Bid Documents; or

c) has carried out any contract resulti m such Bid in an unsatisfactory manner or has

breached any condition of such co

d) has offered, promised or gi ﬁ
contract; or

e) has acted in a frauduMgt oglimproper manner or in bad faith towards Transnet or any

, or

in relation to the obtaining or the execution of such

nt or towards any public body, company or person; or

g or incorrect statement either:

)] i e affidavit or certificate referred to in clause 18 [Notice to Unsuccessful
% dents]; or

Ain any other document submitted as part of its bid submission

angh is unable to prove to the satisfaction of Transnet that:
% e it made the statement in good faith, honestly believing it to be correct; and

o before making such statement, it took all reasonable steps to satisfy itself of its

correctness.

g) caused Transnet damage, or to incur costs in order to meet the Supplier's requirements which

could not be recovered from the Supplier;
h) has litigated against Transnet in bad faith;

i) has been found guilty by a court of law, tribunal or other administrative body of a serious
breach of any law, during the preceding 5 [five] years;

i) has been included as a company or person prohibited from doing business with the public
sector on National Treasury’s database of Restricted Suppliers or Register of Bid Defaulters;

then a Bid from any such Respondent shall be disqualified and the person, enterprise or company

[including any directors] shall, subject to clause 12.3 below, be disqualified from bidding for any

Transnet business through its “blacklisting” process.
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12.3 Any person or enterprise or company against whom a decision to blacklist has been taken, may make
representations to the person with delegated authority within Transnet SOC Ltd Group, whose

decision shall be final.

12.4 Any disqualification [Blacklisting] imposed upon any person or enterprise or company, may also
apply to any other enterprise under the same or different names of disqualified persons or enterprise
or company [or associates thereof] and may also be applied to any agent or employee of the person
or enterprise or company concerned.

CURRENCY

All monetary amounts referred to in a Bid response must be in Rand, the currenx‘f the Republic of South
Africa [ZAR], save to the extent specifically permitted in the RFP.

PRICES SUBJECT TO CONFIRMATION

14.1 Prices which are quoted subject to confirmation will not be

. ontract will receive precedence over
at’s hgkt interests.

ALTERATIONS MADE BY THE RESPONDENT CES

14.2 Firm prices quoted for the duration of any resulting ord

prices which are subject to fluctuation if this is in Trans

All alterations made by the Respondent to it

be done by deleting the incorrect figures w ;
Ptions must be initialled by the person who signs the Bid

e(s) prior to the submission of its Bid Documents must

where required and by inserting the correct figures and
words against the items concerned. such &
Documents. Failure to observeythis #ment may result in the particular item(s) concerned being

excluded in the matter of the r&of the business.

EXCHANGE AND R N

16.1 The RespdRdeNg,stefid note that where the whole or a portion of the contract or order value is to be

remi v&sea®, Transnet shall, if requested to do so by the Supplier, effect payment overseas
o the foreign principal or manufacturer of such percentage of the contract or order value as
ipulated by the Respondent in its Bid Documents.

4@ is Transnet’s preference to enter into Rand-based agreements. Transnet would request, therefore,
-~

that the Respondent give favourable consideration to obtaining forward exchange cover on the
foreign currency portion of the Agreement at a cost that is acceptable to Transnet to protect itself
against any currency rate fluctuation risks for the duration of any resulting contract or order.

16.3 The Respondent who desires to avail itself of the aforementioned facility must at the time of bidding
furnish the information called for in the Exchange and Remittance section of the Bid Documents and

also furnish full details of the principals or manufacturer to whom payment is to be made.

16.4 The South African Reserve Bank’s approval is required before any foreign currency payments can be

made to or on behalf of Respondents.

16.5 Transnet will not recognise any claim for adjustment of the order and/or contract price if the increase
in price arises after the date on which the Goods were to be delivered, as set out in the order and/or

contract, or any subsequent agreement between the parties.

16.6 Transnet reserves the right to request a pro-forma invoice/tax invoice in order to ensure compliance
with the contract and Value-Added Tax Act no. 89 of 1991 [VAT Act].
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18

19

20

21

ACCEPTANCE OF BID
17.1 Transnet does not bind itself to accept the lowest priced or any Bid.
17.2 Transnet reserves the right to accept any Bid in whole or in part.

17.3 Upon the acceptance of a Bid by Transnet, the parties shall be bound by these General Bid Conditions
and any contractual terms and/or any schedule of “Special Conditions” or otherwise which form part
of the Bid Documents.

17.4 Where the Respondent has been informed by Transnet of the acceptance of its Bid, the
acknowledgement of receipt transmitted shall be regarded as proof of deliv‘&to the Respondent.

NOTICE TO UNSUCCESSFUL RESPONDENTS

Unsuccessful Respondents shall be advised in writing that their Bid nofgbeen accepted as soon as

possible after the closing date of the Bid. On award of business to tl Wl | Respondent all unsuccessful

Respondents must be informed of the name of the successful t and of the reason as to why their

Bids had been unsuccessful.

TERMS AND CONDITIONS OF CONTRACT

19.1 The Supplier shall adhere to the Ter onditions of Contract issued with the Bid Documents,
together with any schedule of gS onditions” or otherwise which form part of the Bid
Documents.

19.2 Should the Respondent any Wditions unacceptable, it should indicate which conditions are
unacceptable and offe ments/ alternatives by written submission on a company letterhead.
Any such submjgéio be subject to review by Transnet’s Legal Counsel who shall determine
whether theaopNed amendments /alternative(s) are acceptable or otherwise, as the case may be.

CONTRA ENTS

20.1 Th tract documents will comprise these General Bid Conditions, the Terms and Conditions of

trad¥and any schedule of “Special Conditions” which form part of the Bid Documents.

abovementioned documents together with the Respondent’s Bid response will constitute the
contract between the parties upon receipt by the Respondent of Transnet's letter of acceptance /
intent, subject to all additional amendments and/or special conditions thereto as agreed to by the
parties.

20.3 Should Transnet inform the Respondent that a formal contract will be signed, the abovementioned
documents together with the Respondent’s Bid response [and, if any, its covering letter and any
subsequent exchange of correspondence] as well as Transnet’s Letter of Intent, shall constitute a
binding contract until the final contract is signed.

LAW GOVERNING CONTRACT

The law of the Republic of South Africa shall govern the contract created by the acceptance of a Bid. The
domicilium citandi et executandi shall be a place in the Republic of South Africa to be specified by the
Respondent in its Bid at which all legal documents may be served on the Respondent who shall agree to
submit to the jurisdiction of the courts of the Republic of South Africa. A foreign Respondent shall,
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therefore, state in its Bid the name of its authorised representative in the Republic of South Africa who is
empowered to sign any contract which may be entered into in the event of its Bid being accepted and to act
on its behalf in all matters relating to the contract.

22  IDENTIFICATION

If the Respondent is a company, the full names of the directors shall be stated in the Bid. If the Respondent
is a close corporation, the full names of the members shall be stated in the Bid. If the Respondent is a
partnership or an individual trading under a trade name, the full names of the partners or of such individual,

as the case may be, shall be furnished.

23 RESPONDENT'S SAMPLES \‘

23.1 If samples are required from Respondents, such samples shal uitably marked with the
Respondent's name and address, the Bid number and the Bid it number-and must be despatched

in time to reach the addressee as stipulated in the Bid Docuggent efore the closing date of the
Bid. Failure to submit samples by the due date may res ejection of a Bid.

23.2 Transnet reserves the right to retain samples furnis @ Respondents in compliance with Bid
conditions.

23.3 Payment will not be made for a successf] pon¥gnt’s samples that may be retained by Transnet

for the purpose of checking the g workmanship of Goods delivered in execution of a

contract.

23.4 If Transnet does not wish to rdain unguccessful Respondents’ samples and the Respondents require
their return, such samplesay b cted by the Respondents at their own risk and cost.

24  SECURITIES

24.1 The success ondent, when called upon to do so, shall provide security to the satisfaction of
Transnet f& thduMulfilment of a contract or order. Such security shall be in the form of a Deed of

Sur

ed of Suretyship] furnished by an approved bank, building society, insurance or

ee corporation carrying on business in South Africa.

rity may be applied in whole or part at the discretion of Transnet to make good any loss or
age which Transnet may incur in consequence of a breach of the contract or any part thereof.

& 24 Such security, if required, shall be an amount which will be stipulated in the Bid Documents.

24.4 For the purpose of clause 24.1 above, Transnet will supply a Deed of Suretyship form to the
successful Respondent for completion and no guarantee in any other form will be accepted. A copy
of such form will be supplied to Respondents on request. For this purpose a Deed of Suretyship form
will be provided which shall be completed and returned to Transnet or a designated official by the
successful Respondent within 30 [thirty] days from the date of the letter of acceptance. No payment
will be made until the form, duly completed, is delivered to Transnet. Failure to return the Deed of
Suretyship within the prescribed time shall, save where prior extension has been granted, entitle
Transnet without notice to the Supplier to cancel the contract with immediate effect.

24.5 Additional costs incurred by Transnet necessitated by reason of default on the part of the Supplier in

relation to the conditions of this clause 24 will be for the account of the Supplier.
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25

26

27

28

PRICE AND DELIVERY BASIS FOR GOODS

25.1 Unless otherwise specified in the Bid Documents, the prices quoted for Goods must be on a Delivered
Duty Paid [ICC Incoterms 2010] price basis in accordance with the terms and at the delivery point or
points specified in Transnet's Bid Documents. Bids for supply on any other basis of delivery are liable
to disqualification. The lead time for delivery stated by the Respondent must be inclusive of all non-
working days or holidays, and of periods occupied in stocktaking or in effecting repairs to or
overhauling plant, which would ordinarily occur within the delivery period given by the Respondent.

25.2 Respondents must furnish their Bid prices in the Price Schedule of the Bid Documents on the following
basis:

a) Local Supplies - Prices for Goods to be manufactured, produced o \;embled in the Republic
of South Africa, or imported supplies held in South Africa, tobe fuoted on a Delivered RSA
named destination basis.

b) Imported Supplies - Prices for Goods to be import ources to be quoted on a
Delivered Duty Paid [ICC Incoterms 2010] basi ination in South Africa, unless
otherwise specified in the Bid Price Schedule.

EXPORT LICENCE

The award of a Bid for Goods to be imported ma ubject to the issue of an export licence in the country

of origin or supply. If required, the Supplier’ rer or forwarding agent shall be required to apply for

such licence.

QUALITY OF MATERIAL

Unless otherwise stipulated, t s offered shall be NEW i.e. in unused condition, neither second-hand

nor reconditioned.

DELETION OF % DED FROM BID

The Respopgen delete items for which it has not tendered or for which the price has been included
elsewhere Big.

gDDED TAX

29
\\In pect of local supplies, i.e. Goods to be manufactured, produced or assembled in the Republic of South

30

Africa, or imported supplies held or already in transit to South Africa, the prices quoted by the Respondent
are to be exclusive of VAT which must be shown separately at the standard rate on the Tax Invoice.

IMPORTANT NOTICE TO RESPONDENTS REGARDING PAYMENT
30.1 Method of Payment

a) The attention of the Respondent is directed to the Terms and Conditions of Contract which set
out the conditions of payment on which Bid price(s) shall be based.
b) However, in addition to the aforegoing the Respondent is invited to submit offers based on

alternative methods of payment and/or financing proposals.

) The Respondent is required to give full particulars of the terms that will be applicable to its
alternative offer(s) and the financial merits thereof will be evaluated and taken into

consideration when the Bid is adjudicated.
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30.2

d) The Respondent must, therefore, in the first instance, tender strictly in accordance with clause
30.1a) above. Failure to comply with clause 30.1a) above may preclude a Bid from further

consideration.

NOTE: The successful Respondent [the Supplier] shall, where applicable, be required to furnish a

guarantee covering any advance payments.
Conditional Discount

Respondents offering prices which are subject to a conditional discount applicable for payment within
a specific period are to note that the conditional period will be calculated as from the date of receipt
by Transnet of the Supplier'’s month-end statement reflecting the relevant Tax Invoice(s) for payment
purposes, provided the conditions of the order or contract have been ful & and the Tax Invoice is
correct in all respects as referred to in the contract or order. Incomplete ajd/or incorrect Tax Invoices
of receipt of the correct

shall be returned and the conditional period will be recalculated frgm the d
documentation. %

31 CONTRACT QUANTITIES AND DELIVERY REQUIREMEN

311

Contract Quantities

a) It must be clearly understood that h Transnet does not bind itself to purchase a
definitive quantity under any con hich¥may be entered into pursuant to this Bid, the
successful Respondent nevertife rtakes to supply against the contract such quantities
as may be ordered agai act, which orders are posted or delivered by hand or
transmitted eledronicall@fore the expiry date of such contract.

b) It is furthermore aNgondition that Transnet will not accept liability for any material/stocks

specially ordeged jed by the Respondent with a view to meeting the requirements under

any suc

c) Th anned quantities likely to be ordered by Transnet per annum are furnished in

jon of the Bid Documents. For avoidance of doubt the estimated quantities are

tional requirements.
ivery Period
a) Period Contracts and Fixed Quantity Requirements
It will be a condition of any resulting contract/order that the delivery pericd embodied therein
will be governed by the provisions of the Terms and Conditions of Contract.
b) Progress Reports
The Supplier may be required to submit periodical progress reports with regard to the delivery
of the Goods.
c) Emergency Demands as and when required

If, due to unforeseen circumstances, supplies of the Goods covered by the Bid are required at
short notice for immediate delivery, the Supplier will be given first right of refusal for such
business. If it is unable to meet the desired critical delivery period, Transnet reserves the right
to purchase such supplies as may be required to meet the emergency outside the contract if

immediate delivery can be offered from any other source. The Total or Partial Failure to
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Perform the Scope of Supply section in the Terms and Conditions of Contract will not be

applicable in these circumstances.

32 PLANS, DRAWINGS, DIAGRAMS, SPECIFICATIONS AND DOCUMENTS

32.1

32.2

32.3

324

33 BIDSBYORON

33.1

33.3

334

Copyright

Copyright in plans, drawings, diagrams, specifications and documents compiled by the Supplier for
the purpose of contract work shall be governed by the Intellectual Property Rights section in the
Terms and Conditions of Contract.

Drawings and specifications

In addition to what may be stated in any Bid Document, the Respondel‘\would note that, unless
notified to the contrary by Transnet or a designated official by means of & official amendment to the
Bid Documents, it is required to tender for Goods strictly in acgordanceNyith the drawings and/or
specifications supplied by Transnet, notwithstanding that i begaware that alterations or
amendments to such drawings or specifications are contemp ransnet.

Respondent’s drawings

Drawings required to be submitted by the Respor§dent m e furnished before the closing time and
date of the Bid. The non-receipt of such dra

&

American standards, is to submf transtis# copies of such specifications with the Bid. In the event of

the appointed time may disqualify the Bid.

Foreign specifications

The Respondent quoting for Goods dafice with foreign specifications, other than British and

any departures or variatiqus be he foreign specification(s) quoted in the Bid Documents, full

details regarding such
letter attached to

ures or variations must be furnished by the Respondent in a covering
ompliance with this condition may result in disqualification.

OREIGN RESPONDENTS
Bids
Afgfa tative or agent to the Secretary of the Acquisition Council or to a designated official

foreign principals may be forwarded directly by the principals or by its South

according to whichever officer is specified in the Bid Documents.

the case of a representative or agent, written proof must be submitted to the effect that such
representative or agent has been duly authorised to act in that capacity by the principal. Failure to
submit such authorisation by the representative or agent shall disqualify the Bid.

When legally authorised to prepare and submit Bids on behalf of their principals not domiciled in the
Republic of South Africa, representatives or agents must compile the Bids in the names of such
principals and sign them on behalf of the latter.

South African representatives or agents of a successful foreign Respondent must when so required
enter into a formal contract in the name of their principals and must sign such contract on behalf of
the latter. In every such case a legal Power of Attorney from their principals must be furnished to
Transnet by the South African representative or agents authorising them to enter into and sign such
contract.

a) Such Power of Attorney must comply with Rule 63 (Authentication of documents executed
outside the Republic for use within the Republic) of the Uniform Rules of Court: Rules

Page 11 of 12



Transnet General Bid Conditions — Goods

[February 2013]

34

R\
&

33.5

33.6

regulating the conduct of the proceedings of the several provincial and local divisions of the

Supreme Court of South Africa.

b) The Power of Attorney must be signed by the principal under the same title as used in the Bid

Documents.

c) If a Power of Attorney held by the South African representative or agent includes matters of a
general nature besides provision for the entering into and signing of a contract with Transnet,

a certified copy thereof should be furnished.

d) The Power of Attorney must authorise the South African representative or agent to choose the

domicilium citandi et executandi.

If payment is to be made in South Africa, the foreign Supplier [i.e. the &:‘)al, or its South African
agent or representative], must notify Transnet in writing whether, yment by electronic funds
transfer [EFT]:

a) funds are to be transferred to the credit of the fore account at a bank in South

Africa, in which case the name and branch of su all be furnished; or

b) funds are to be transferred to the credit of its ican agent or representative, in which

case the name and branch of such bank sh§ll be furnished.
The attention of the Respondent is direct lauM24 above [Securities] regarding the provision of
security for the fulfilment of contract ers and the manner and form in which such security is

to be furnished.

CONFLICT WITH ISSUED RFX DO E

Should a conflict arise betwe h&e General Bid Conditions and the issued RFX document, the conditions
stated in the RFX docum revail.

000000000
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1 INTRODUCTION

When an Agreement is entered into between Transnet SOC Ltd [Transnet] and the appointed supplier
of Goods to Transnet [the Supplier], these Standard Terms and Conditions of Contract, the technical
specifications for the Goods, a Schedule of Requirements including such special conditions as may be
applicable, and any terms in the associated Bid Documents, exclusively govern the supply of Goods and

provision of ancillary Services by the Supplier to Transnet

2 DEFINITIONS
Where the following words or phrases are used in the Agreement, such words or phrases shall have the
meaning assigned thereto in this clause, except where the context clearly requ"& otherwise:

2.1  AFSA means the Arbitration Foundation of South Africa;

2.2 Agreement means the Agreement and its associated s@edules /or annexures and/or

appendices, and/or schedules, including the Schedule of Req ” the technical specifications
for the Goods and such special conditions as shall_3
%

Agreement, together with the

General Tender Conditions and any additional s®in the associated bid documents

tendered by the Supplier [as agreed, in wring, n the Parties], which collectively and

exclusively govern the supply of Goods rovision of ancillary Services by the Supplier to

Transnet; Q

2.3 Background Intellectual Proge 2c%s all Intellectual Property introduced and required by
either Party to give effect tgfthei
or licensed to either Party dytheirffiliates prior to the Commencement Date or developed after

jons under the Agreement owned in whole or in part by

the Commencement Da% otherwise pursuant to the Agreement;

2.4 Business Da ondays to Fridays between 07:30 and 16:00, excluding public holidays

frica;
25 Com Date means [®], notwithstanding the signature date of the Agreement;

2.6 jal Information means any information or other data, whether in written, oral,

or in any other form such as in documents, papers, memoranda, correspondence,

ooks, reports, drawings, diagrams, discs, articles, samples, test results, prototypes, designs,

plans, formulae, patents, or inventor’s certificates, which a Party discloses or provides to the other

« Party [intentionally or unintentionally, or as a result of one Party permitting the representative of
the other Party to visit any of its premises], or which otherwise becomes known to a Party, and
which is not in the public domain and includes, without limiting the generality of the term:

a) information relating to methods of operation, data and plans of the disclosing Party;
b) the contents of the Agreement;

C) private and personal details of employees or clients of the disclosing Party or any other
person where an onus rests on the disclosing Party to maintain the confidentiality of such

information;

d) any information disclosed by either Party and which is clearly marked as being confidential

or secret;

e) information relating to the strategic objectives and planning of the disclosing Party relating
to its existing and planned future business activities;
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2.7

2.8

2.10

2.11

2.12

f) information relating to the past, present and future research and development of the
disclosing Party;

q) information relating to the business activities, business relationships, products, services,
customers, clients and Subcontractors of the disclosing Party where an onus rests on the

disclosing Party to maintain the confidentiality of such information;

h) information contained in the software and associated material and documentation

belonging to the disclosing Party;

i) technical and scientific information, Know-How and trade secrets of a disclosing Party
including inventions, applications and processes;

i) Copyright works; \‘

k) commercial, financial and marketing information;

1) data concerning architecture, demonstrations, tools ang, technig®es, processes, machinery
and equipment of the disclosing Party;

m) plans, designs, concepts, drawings, fuge® and technical requirements and
specifications of the disclosing Party;

n) information concerning faults or defect§in Goods, equipment, hardware or software or the

incidence of such faults or defe

0) information concerning thgmgh s, fees and/or costs of the disclosing Party or its

)

authorised Subcontra eif methods, practices or service performance levels

actually achieved;

doing oRcertyi s specified in respect of the different categories of works;

ean registered Designs and/or Design applications and will include the monopoly right
tedyfor the protection of an independently created industrial design including designs dictated
ially by technical or functional considerations as well as topographies of integrated circuits

nd integrated circuits;
Expiry Date means [®];

Foreground Intellectual Property means all Intellectual Property developed by either Party
pursuant to the Agreement;

Goods means [®], the material / products specified in the Schedule of Requirements appended
as Schedule 1 hereto;

ICC Incoterms 2010 means the set of commercial trade terms as published by the International
Chamber of Commerce, Paris [ICC], which are otherwise referred to as purchase terms and which
define precisely the responsibilities, costs and risks of the buyer [Transnet] and the seller [the
Supplier]. Incoterms are only applicable to contracts involving the import or export of Goods
from one country to another and for the purpose of the Agreement, if applicable, shall mean the
designated Incoterm as stipulated in Schedule 1 hereto. Further details of the Incoterm [purchase
terms] for the Agreement, if applicable, can be viewed at the International Business Training

website - http://www.i-b-t.net/incoterms.html;
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2.13

2.14

2.15

2.16
2.17

2.18

2.19

2.20

2.21

2.23
2.24

2.25
2.26

2.27

2.28

Intellectual Property means Patents, Designs, Know-How, Copyright and Trade Marks and all
rights having equivalent or similar effect which may exist anywhere in the world and includes all
future additions and improvements to the Intellectual Property;

Know-How means all Confidential Information of whatever nature relating to the Intellectual
Property and its exploitation as well as all other Confidential Information generally relating to
Transnet’s field of technology, including technical information, processing or manufacturing
techniques, Designs, specifications, formulae, systems, processes, information concerning

materials and marketing and business information in general,
Parties mean the Parties to the Agreement together with their subsidiaries, divisions, business
units, successors-in-title and assigns; \‘

Party means either one of these Parties;

Patents mean registered Patents and Patent applications, once tter have proceeded to
grant, and includes a right granted for any inventions, S processes in all fields of
technology;

Permitted Purpose means any activity or proce

as detailed in the Schedul
amended by mutual agreefgent bptween the Parties and in accordance with the terms and

conditions in the AgreeNgent froM time to time;

Purchase Ord

s official orders issued by an operating division of Transnet to the

Supplier for e f Goods or ancillary Services;

PP

ices provided to Transnet including activities such as consultation, advisory

entation services and day-to-day assistance provided by the Supplier, pursuant to
of Requirements in terms of the Agreement;
eans any partner, employee, agent, consultant, independent associate or contractor,

ubcontractor and the staff of such Subcontractor, or other authorised representative of either
Party;
Schedule of Requirements means Schedule 1 hereto;
Subcontract means any contract or agreement or proposed contract or agreement between the
Supplier and any third party whereby that third party agrees to provide to the Supplier the Goods
or related Services or any part thereof or material used in the manufacture of the Goods or any
part thereof;

Subcontractor means the third party with whom the Supplier enters into a Subcontract;

Tax Invoice means the document as required by Section 20 of the Value-Added Tax Act, 89 of
1991, as may be amended from time to time;

Trade Marks mean registered Trade Marks and Trade Mark applications and include any sign or
logo, or combination of signs and/or logos capable of distinguishing the goods or services of one
undertaking from those of another undertaking; and

VAT means Value-Added Tax chargeable in terms of the Value-Added Tax Act, 89 of 1991, as may
be amended from time to time.
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3 INTERPRETATION

3.1

3.2

3.3
34
3.5

Clause headings in the Agreement are included for ease of reference only and do not form part of
the Agreement for the purposes of interpretation or for any other purpose. No provision shall be
construed against or interpreted to the disadvantage of either Party hereto by reason of such

Party having or being deemed to have structured or drafted such provision.

Any term, word or phrase used in the Agreement, other than those defined under the clause
heading "Definitions” shall be given its plain English meaning, and those terms, words, acronyms,
and phrases used in the Agreement will be interpreted in accordance with the generally accepted

meanings accorded thereto.
A reference to the singular incorporates a reference to the plural and vigd\ersa.

A reference to natural persons incorporates a reference to legal persog and vice versa.

A reference to a particular gender incorporates a reference to @ nder.

4 NATURE AND SCOPE

4.1

4.2

4.3

The Agreement is an agreement under the terms a ti®8s of which the Supplier will arrange

)
Transnet, the delivery of which is cont by means of Purchase Orders to be issued by
Transnet and executed by the Supplie @

for the supply to Transnet of the Goods which e requirements and specifications of

ordawce with the Agreement.

Such Purchase Orders and delivegl gsnet shall be agreed between the Parties from time to

time, subject to the terms of, e of Requirements.

Each properly executed Pur8ase Qrder forms an inseparable part of the Agreement as if it were

fully incorporated i body of the Agreement.

During the perj reement, both Parties can make written suggestions for amendments

suaiaoth\ ped8d as mutually agreed, whether the amendment is acceptable.

ar as'any term, provision or condition in the Schedule of Requirements conflicts with a like
te rovision or condition in the Agreement and/or a Purchase Order, the term or provision or
condition in this Master Agreement shall prevail, unless such term or provision or condition in this
Master Agreement has been specifically revoked or amended by mutual written agreement
between the Parties.

5 AUTHORITY OF PARTIES

51

5.2

Nothing in the Agreement will constitute or be deemed to constitute a partnership between the
Parties, or constitute or be deemed to constitute the Parties as agents or employees of one

another for any purpose or in any form whatsoever.

Neither Party shall be entitled to, or have the power or authority to:

a) enter into an agreement in the name of the other; or

b) give any warranty, representation or undertaking on the other's behalf; or

c) create any liability against the other or bind the other’s credit in any way or for any

purpose whatsoever.
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6 DURATION AND CANCELLATION

6.1

6.2

Notwithstanding the date of signature hereof, the Commencement Date if the Agreement is [®]
and the duration shall be for a [®] [[®]] year period, expiring on [@], unless:
a) the Agreement is terminated by either Party in accordance with the provisions incorporated

herein or in any schedules or annexures appended hereto, or otherwise in accordance with

law or equity; or

b) the Agreement is extended at Transnet’s option for a further period to be agreed by the
Parties.

Notwithstanding clause 16 [Breach and Termination], either Party may cancel the Agreement
without cause by giving 30 [thirty] days prior written notice thereof o\ e other Party, provided

that in such instance, the Agreement will nevertheless be appli

Orders which have been placed prior to the date of such canc%

in respect of all Purchase

7 GENERAL OBLIGATIONS OF THE SUPPLIER

7.1

The Supplier shall:
a) respond promptly to all complaints and §nquiri m Transnhet;

b) inform Transnet immediately of e or complaint arising in relation to the storage
or delivery of the Goods;

c) conduct its business in a_p @ al’manner which will reflect positively upon the Supplier
and the Supplier’s pr@ucts;

d) keep full recordgclear ating all transactions concluded by the Supplier refating to the
delivery of t ds and keep such records for at least 5 [five] years from the date of

e) obigin,N¢hd ap all times maintain in full force and effect, any and all licences, permits and
tRe li ired under applicable laws for the provision of the Goods and ancillary Services
he conduct of the business and activities of the Supplier;

serve and ensure compliance with all requirements and obligations as set out in the
labour and related legislation of South Africa, including the Occupational Health and Safety
Act, 85 of 1993, as may be amended from time to time;

o)) comply with all applicable environmental legislation and regulations, demonstrate sound
environmental performance and have an environmental management policy which ensures
that its products, including the Goods or ancillary Services are procured, produced,
packaged, delivered and are capable of being used and ultimately disposed of in a way that

is environmentally appropriate; and

h) ensure the validity of all renewable certifications, including but not limited to its Tax
Clearance Certificate and B-BBEE Verification Certificate, throughout the entire term of the
Agreement. Should the Supplier fail to present Transnet with such renewals as they
become due, Transnet shall be entitled, in addition to any other rights and remedies that it
may have in terms of the Agreement, to terminate the Agreement forthwith without any
liability and without prejudice to any claims which Transnet may have for damages against

the Supplier.
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7.2

7.3

The Supplier acknowledges and agrees that it shall at all times:

a)

b)

9)

d)

)

h)

m)

render the supply of the Goods and ancillary Services and perform all its duties with
honesty and integrity;

communicate openly and honestly with Transnet regarding the supply and performance of
the Goods and demonstrate a commitment to effecting the supply and performing ancillary
Services timeously, efficiently and at least to the required standards;

endeavour to provide the highest possible standards of service and workmanship, with a

reasonable degree of care and diligence;
use its best endeavours and make every diligent effort to meet agreed deadlines;

treat its own Staff, as well as all Transnet’s Staff, with fairne ‘;d courtesy and respect

for their human rights;

practice and promote its own internal policies aimed ¢ prohibi
discrimination;

treat all enquiries from Transnet in connegs

and preventing unfair

ancillary Services with courtesy and respgg il enquiries promptly and efficiently.

Where the Supplier is unable to compl§ with t®Brovisions of this clause, the Supplier will

advise Transnet of the delay an ons therefor and will keep Transnet informed of

progress made regarding the e ;
when requested by Tra @» ide clear and accurate information regarding the
Supplier's own poligles a pfocedures, excluding Know-How and other Confidential
Information, except r non-disclosure undertaking has been entered into between

the Parties;

not all ict%f interest to develop between its own interests [or the interests of any

of j cuystomers] and the interests of Transnet;
or offer, nor allow, induce or promote the acceptance or offering of any
uity, enticement, incentive or gift that could reasonably be regarded as bribery or an

ttempt to otherwise exert undue influence over the recipient;

not mislead Transnet or its officers, employees and stakeholders, whether by act or
omission;

not otherwise act in an unethical manner or do anything which could reasonably be

expected to damage or tarnish Transnet’s reputation or business image; and

immediately report to Transnet any unethical, fraudulent or otherwise unlawful conduct of
which it becomes aware in connection with Transnet or the supply of Goods or ancillary

Services to Transnet.

In compliance with the National Railway Safety Regulator Act, 16 of 2002, as may be amended

from time to time, the Supplier shall ensure that the Goods and ancillary Services, to be supplied

to Transnet under the terms and conditions of the Agreement, comply fully with the Specifications

as set forth in Schedule 1 hereto, and shall thereby adhere [as applicable] to railway safety

requirements and/or regulations. Permission for the engagement of a Subcontractor by the

Supplier, as applicable, shall be subject to a review of the capability of the proposed

Subcontractor to comply with the specified railway safety requirements and/or regulations. The

Supplier and/or its Subcontractor shall grant Transnet access, during the term of the Agreement,
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to review any safety-related activities, including the coordination of such activities across all parts

of its organisation.

8 INVOICES AND PAYMENT

8.1

8.2

9 [/

9.2

Transnet shall pay the Supplier the amounts stipulated in each Purchase Order, subject to the
terms and conditions of the Agreement.

Transnet shall pay such amounts to the Supplier upon receipt of a valid and undisputed Tax
Invoice together with the supporting documentation, as specified in the Schedule of Requirements
appended hereto, once the undisputed Tax Invoices or such portions of the Tax Invoices which
are undisputed become due and payable to the Supplier for the delivery of the Goods ordered, in

\

terms of clause 8.4 below. \

All Prices set out in the Agreement and the Schedule of Requirem reto are exclusive of VAT.

Wed to the Agreement, Tax
Wayment against such month-

ys after date of receipt by Transnet

Unless otherwise provided for in the Schedule of Requirem

Invoices shall be submitted together with a month-end
end statement shall be made by Transnet within 3

of the Supplier’s statement together with the rele sputed Tax Invoice(s) and supporting

documentation.

Where the payment of any Tax Invoicg any of a Tax Invoice which is not in dispute, is not
made in accordance with this cla e Supplier shall be entitled to charge interest on the
outstanding amount, at The S Ik of South Africa’s prime rate of interest in force, for the
period from the due date ofbaymerTt#fitil the outstanding amount is paid.

in th er of all plant, material, machinery, equipment and the like

[collectively, the S
Supplier's Gogffs,

's Goods] provided to Transnet until Transnet has paid in full for the
g specifically agreed that Transnet shall acquire no rights [including liens]
of whats tugg in such Supplier’s Goods until date of final payment by Transnet. Subject to
the afogeg | risk and benefit to the Supplier's Goods shall pass from the Supplier to

livery of the Supplier’s Goods by the Supplier to Transnet.
A MENTS

Prices for Goods supplied in terms of the Agreement shall be subject to review as indicated in the
Schedule of Requirements annexed hereto.

No less than 2 [two] months prior to any proposed Price adjustment, the Parties shall commence
negotiations for Prices for the next period or as otherwise indicated in Schedule 1 hereto. The
Parties shall have regard for market-telated pricing of equivalent goods, continuous improvement
initiatives, costs [including labour, raw materials and transport/delivery], order size and frequency
and changes to the specification of the Goods.

Pursuant to clause 9.2 above, the Supplier shall keep full and accurate records of all costs
associated with the supply of the Goods to Transnet, in a form to be approved in writing by
Transnet. The Supplier shall produce such records to Transnet for inspection at all reasonable
times on request and such records may, at Transnet's option, be audited by Transnet or its

designated representatives.

Should Transnet and the Supplier fail to reach an agreement on Price for the successive period,
either Party shall be entitled to submit this matter to dispute resolution in accordance with clause

25 of the Master Agreement /Dispute Resolution].
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9.5
9.6
10

12

101

WARRANTIES
The Suppl%n at:

If during the period of the Agreement Transnet can purchase similar Goods of a like quality from
another supplier at a total delivered cost to a Transnet facility that is lower than the total delivered
cost of the Goods purchased hereunder from the Supplier, Transnet may notify the Supplier of
such total delivered cost and the Supplier shall have an opportunity to adjust the Price of the
Goods purchased hereunder, on such a basis as to result in the same total delivered cost to
Transnet, within 30 [thirty] calendar days of such notice. If the Supplier fails to do so or cannot
legally do so, Transnet may (i) purchase the Goods from such other supplier in which case the
obligations, including, but not limited to, any purchase and sale requirements and/or
commitments, if any, of Transnet and the Supplier hereunder shall be reduced accordingly; (ii)
terminate the Agreement without any penalty, liability or further obligation; or (iii) continue

purchases under the Agreement. \

If during the period of the Agreement the Supplier sells any maiggdls which are the same as,
equivalent to, or substantially similar to the Goods herein, at agotal deliVered cost to a third party
lower than the total delivered cost to a Transnet facility thewplier has an opportunity to
adjust its Price for the Goods purchased hereunder g irty] calendar days so that the
Price is the same or lower than the total delivered third party. If the Supplier fails to
do so or cannot legally do so, Transnet may (i} purch e Goods from any other such supplier,
in which case the obligations, including, limited to, any purchase and sale requirements

or (ii) terminate the Agreemen y penalty, liability or further obligation. Within 30
[thirty] calendar days of th ent Date of the Agreement or at any time Transnet so
requests, the Supplier shall ify h writing to Transnet that it is in compliance with this clause
and shall provide all Wformation that Transnet reasonably requests in order to verify such
compliance.

clause 7.3 [General Obligations of the Supplier], the Goods will be manufactured in

ifications, as agreed in writing by both Parties;

rsya
%ce with the specifications appended hereto at Schedule 1, or the manufacturer's
2 Eth

e execution and performance of the Agreement by the Supplier does not infringe any rights of a
third party or breach any obligation of the Supplier to any third party; and

10.3 it has taken all reasonable precautions to ensure that, in the event of a disaster, the impact of
such disaster on the ability of the Supplier to comply with its obligations under the Agreement will
be reduced to the greatest extent possible, and that the Supplier shall ensure that it has
appropriate, tested and documented recovery arrangements in place.

THIRD PARTY INDEMNITY

The Supplier hereby indemnifies and shall hold Transnet harmless against any direct damages suffered

by or claims arising against Transnet in respect of clause 10.2 above.

INSPECTION

121

Transnet reserves the right to arrange for the inspection of all Goods forming the subject of any
Purchase Order, at any stage before final acceptance and by any means it may think fit, and when

such inspection is to be carried out, the relevant Purchase Order(s) shall be endorsed accordingly.
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13

12.2

12.3

124

12.5

12.6
12.7

DEFE

13.3

When inspection at the Supplier's works or warehouse is specified, Transnet’s authorised inspector
shall have free access to the premises of the Supplier at all times during working hours on a
Business Day; shall have liberty to inspect work which is the subject of the Purchase Order at any
stage of manufacture, and may reject any Goods which are found to be incomplete, defective or
in any way not in conformity with the terms and specifications of the Agreement; and the Supplier

shall afford all reasonable facilities for such access and inspection.

The Supplier shall provide inspection gauges, measuring and test equipment to ensure that the
requirements of the Agreement are satisfied. All gauges, templates, tools and other equipment
required to check the accuracy of the work shall be calibrated at regular and reasonable intervals
by a laboratory which has been approved in writing by Transnet. This cettificate shall not be more
than 12 [twelve] months old. \

The Supplier shall prepare and supply, without charge to Trans test pieces, samples and
specimens; shall provide all labour and apparatus for c#ying out® tests and analyses in

accordance with the terms of the Agreement or PurgQas # and render all reasonable
assistance in making such tests and analyses.

All special rules governing gauging, testing, anaI other inspection procedures shall be

adhered to strictly in accordance with the tef§ms of the Agreement or Purchase Order and the
conditions of any specifications and dray ed therein.

Inspection will be arranged by the ransnet, as indicated in the Purchase Order(s).

When Goods are ready for 4 the Supplier shall apply promptly to the appropriate

authority for instructions rdgardin ch inspection. All applications for inspection shall quote

Transnet’s Agreement@r Pur Order number. 7 [seven] Business Days' notice of readiness
from the Supplier given to the authorised inspector appointed by Transnet to carry out
such inspecti
Transnefga e right to recover from the Supplier the cost of inspection of any Goods that
have be%ed by its authorised inspector in terms of this clause 12.

GOODS

otWithstanding any certificate and/or receipt that may have been issued by or on behalf of
Transnet either in South Africa or overseas, Goods will be accepted at the place of delivery or at
the port of shipment, as specified in the Agreement, only as regards outward condition of
packages and Transnet retains the right to reject the Goods supplied, on or after arrival at the
place to which they are consigned, or after they have been placed in use in South Africa, should
they be found defective.

If Goods are rejected owing to latent defects becoming apparent during machining operations or
other preparation necessary on the part of Transnet before they can be put into use, the Supplier

shall bear all expenses incurred by Transnet in carrying out such necessary operations.
If such Goods are rejected, the Supplier will pay the following costs:

a) for Goods purchased in South Africa on an ex works basis, the cost of transport from the
Supplier's works in South Africa to the named destination where the Goods have been

rejected by Transnet, plus handling charges and storage, if leviable; or

b) for Goods manufactured overseas, the Supplier shall pay all replacement costs including
the overseas inland transport cost, freight and insurance charges incurred plus raitage or
other inland transport costs from the South African port to the place where the Goods have
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13.4

13.5

13.6

13.7

14 TOTAL OR PARTIAL FAILURE TO PEREQR

14.1

>
2
14.3

been rejected by Transnet, including handling charges, storage, landing charges, customs
duty and surcharges, if leviable.

If Transnet requires rejected Goods to be replaced, the Supplier shall, when called upon to do so,
arrange prompt replacement of the Goods within the prescribed manufacturing lead times for such
Goods, as indicated in Schedule 1.

If Goods are found to be defective but the defects are, in the opinion of Transnet, not of so
serious a nature as to warrant total rejection of the Goods, the Supplier shall, when called upon to
do so, remedy or make good such defects at its own cost, or Transnet may remedy or make good
such defects at the request of the Supplier and recover from the Supplier all costs or expenses

reasonably incurred by it in doing so.

Should the Supplier fail, when called upon to remedy or make §d such defects within a

reasonable time or to request Transnet to do so, Transnet may pr to remedy or make good
such defects and thereafter recover from the Suppli such costs and expenses as
aforementioned.

Any amount recoverable from the Supplier in ter use may, without prejudice to any

other legal remedies available to Transnet, be dedu hole or in part from any monies in the

hands of Transnet which are due for paymgat ® the Supplier.

E SCOPE OF SUPPLY

a) no manufacturing off§he Goggs specified in @ Purchase Order has commenced and there is

little or no profpect, ansnet’s opinion, that manufacturing will commence within a

reasonable t

f the Goods is being or is likely to be delayed beyond the promised
e ), and there is little or no prospect of the Purchase Order(s) being carried
t in reasonable adherence to the promised delivery rate(s) or time(s),

e et may, irrespective of the cause of the delay, by notice to the Supplier, cancel as

uture date specified in such notice the whole or any part of the Agreement or Purchase
r in respect of which the Goods to be supplied have not been completed by that date, without
incurring any liability by reason of such cancellation except as provided in this clause.

The Supplier shall thereupon, as soon as possible after such date, deliver to Transnet the Goods
[if any] already completed, and payment for the part performance shall be made on a pro rata
basis, provided the uncompleted part is not an integral or essential part of the completed Goods.
Where an integral or esse\;ntial part of the work has not been completed, the amount to be paid to
the Supplier will be calculated on the basis of Transnet’s enrichment. The Supplier shall, wherever
practicable, supply Transnet with the necessary drawings and/or specifications to enable it to

complete the work.

Whenever, in any case not covered by clause 14.1 above, the Supplier fails or neglects to execute
the work or to deliver any portion of the Goods as required by the terms of the Agreement or
Purchase Order, or if any Goods are rejected on any of the grounds mentioned in clause 13
[Defective Goods], Transnet may cancel the Agreement or Purchase Order in so far as it relates to
the unexecuted work or the undelivered or rejected portion of the Goods, and in such event, the

supply of the remaining portion shall remain subject in all respects to these conditions.
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15

16

RIGHTS ON CANCELLATION

15.1 If the Agreement or Purchase Order is cancelled in whole or in part in terms of clause 14 [Total or
Partial Failure to Perform the Scope of Supply], Transnet may execute or complete the Agreement
with any other entity and do so on such terms as it may deem proper, or may procure other
comparable Goods in substitution for those neglected to be manufactured or supplied or rejected
as aforesaid, and may recover from the Supplier the difference between the cost of such Goods
and the Price [if the latter was lower] as well as any costs and expenses [including any additional

transport costs] which Transnet may have had to incur in consequence of the Supplier’s default.

15.2 Any amount which may be recoverable from the Supplier in terms of clause 15.1 above, without
prejudice to any other legal remedies available to Transnet, may be deﬁcted in whole or in part

from any monies in the hands of Transnet and due for payment to th plier.

BREACH AND TERMINATION
16.1 If either Party [the Defaulting Party] commits a mategl bwthe Agreement and fails to

itten notice thereof, the other Party

remedy such breach within 10 [ten] Business Dayy

[hereinafter the Aggrieved Party], shall be entitle w
that it may have in terms of the Agreement,&o termifate the Agreement forthwith without any

liability and without prejudice to any clai ch the Aggrieved Party may have for damages
against the Defaulting Party.

16.2 Either Party may terminate the t 'orthwith by notice in writing to the other Party when
the other Party is unable toffpay itSde#fs as they fall due or commits any act or omission which

would be an act of insglvenciy ms of the Insolvency Act, 24 of 1936 [as amended from time

Hition to any other rights and remedies

to time], or if any pplication or proceeding is made with regard to it for:

a) a volu ent or composition or reconstruction of its debts;

b) itsgvi g-up or dissolution;
C) Qw jntment of a liquidator, trustee, receiver, administrative receiver or similar officer;
%ﬂy similar action, application or proceeding in any jurisdiction to which it is subject.

snet may terminate the Agreement at any time within 2 [two] months of becoming aware of

\\ a change of control of the Supplier by notice in writing to the Supplier. For the purposes of this

17

cdlause, control means the right to direct the affairs of a company whether by ownership of

shares, membership of the board of directors, agreement or otherwise.

16.4 The provisions of clauses 2 [Definitions], 10 [Warranties], 15 [Rights on Cancellation], 19
[Confidentiality], 21 [Limitation of Liability], 22 [Intellectual Property Rights], 25 [Dispute
Resolution] and 29.1 [Governing Law] shall survive termination or expiry of the Agreement.

CESSION
17.1  Upon written notice to the Supplier, Transnet shall be entitled:

a) to appoint Transnet’s financier of the Goods as first payer under the Agreement, without

transferring the ultimate responsibility for payment which will remain with Transnet; and

b) to cede, assign and transfer its right, title and interest in the Goods to such financier as

part of the funding consideration for the Goods.
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17.2

The Supplier is not entitled to cede, delegate, assign, Subcontract or in any other manner dispose
of any of its rights or obligations in terms of the Agreement without the prior written consent of

Transnet, which consent shall not be withheld or delayed unreasonably.

18 FORCE MAJEURE

18.1

18.2

Neither Party shall have any claim against the other Party arising from any failure or delay in the
performance of any obligation of either Party under the Agreement caused by an act of force
majeure such as acts of God, fire, flood, war, strike, lockout, industrial dispute, government
action, laws or regulations, riots, terrorism or civil disturbance, defaults, delays or discontinuance
on the part of independent contractors, or other circumstances or factors beyond the reasonable
control of either Party, and to the extent that the performance of *) ations of either Party
hereunder is delayed by virtue of the aforegoing, any period stipylate§f for any such performance

shall be reasonably extended.
Each Party will take all reasonable steps by whatever lawfu Mat are available to resume

m to modification of the relevant

full performance as soon as practicable and will segka@g

®

force majeure. If a Party fails to agree with sch modWdflions proposed by the other Party within

provisions of the Agreement in order to accommod? circumstances caused by the act of

90 [ninety] days of the act of force maje occurring, either Party may thereafter terminate

the Agreement with immediate notice.

19 CONFIDENTIALITY O

191

The Parties hereby undertak§ the fgllowing with regard to Confidential Information:

a) not to divul isclose to any person whomsoever in any form or manner whatsoever,

either dirggtl irectly, any Confidential Information of the other without the prior
f such other Party, other than when called upon to do so in accordance

Wri cgpse
&n’f%, or by a court having jurisdiction, or by any other duly authorised and
eNypo

d authority or official, in which event the Party concerned shall do what is
nably possible to inform the other of such a demand and each shall assist the other in
eking appropriate relief or the instituting of a defensive action to protect the Confidential

Information concerned;

, ) not to use, exploit, permit the use of, directly or indirectly, or in any other manner
S

whatsoever apply the Confidential Information disclosed to it as a result of the Agreement,
for any purpose whatsoever other than for the purpose for which it is disclosed or
otherwise than in strict compliance with the provisions in the Agreement;

c) not to make any notes, sketches, drawings, photographs or copies of any kind of any part
of the disclosed Confidential Information without the prior written consent of such other
Party, except when reasonably necessary for the purpose of the Agreement, in which case

such copies shall be regarded as Confidential Information;

d) not to de-compile, disassemble or reverse engineer any composition, compilation, concept
application, item, component de-compilation, including software or hardware disclosed and
shall not analyse any sample provided by Transnet, or otherwise determine the
composition or structure or cause to permit these tasks to be carried out except in the

performance of its obligations pursuant to the Agreement;
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e)

D)

here:

d)

not to exercise less care to safeguard Transnet Confidential Information than the Party

exercises in safeguarding its own competitive, sensitive or Confidential Information;

Confidential Information disclosed by either Party to the other or by either Party to any
other party used by such party in the performance of the Agreement, shall be dealt with as
“restricted” or shall be dealt with according to any other appropriate level of confidentiality
relevant to the nature of the information concerned, agreed between the Parties concerned

and stipulated in writing for such information in such cases;

the Parties shall not make or permit to be made by any other person subject to their
control, any public statements or issue press releases or disclose Confidential Information

with regard to any matter related to the Agreement, unless writtgn authorisation to do so

has first been obtained from the Party first disclosing such inf tion;

each Party shall be entitled to disclose such aspects of Con
relevant to one or more technically qualified employegs W consyltants of the Party who are
required in the course of their duties to rec idential Information for the
Permitted Purpose provided that the emplgfee™ sultant concerned has a legitimate

% bary for the Permitted Purpose, and is

informed by the Party of the confidenf§ial nature of the Confidential Information and the

jal Information as may be

interest therein, and then only to the exte

obligations of the confidentiali w such disclosure is subject and the Party shall

ensure such employees or cgg s honour such obligations;

each Party shall notify party of the name of each person or entity to whom any

Confidential Informaon has D®n disclosed as soon as practicable after such disclosure;

ensu at any person or entity to which it discloses Confidential
Information serve and perform all of the covenants the Party has accepted in the
uch person or entity has signed the Agreement. The Party disclosing the

Coftffi ial Jnformation shall be responsible for any breach of the provisions of the
re by such person or entity; and

Q Party may by written notice to the other Party specify which of the Party’s employees,

fficers or agents are required to sign a non-disclosure undertaking.

duties and obligations with regard to Confidential Information in this clause 19 shall not apply

a Party can demonstrate that such information is already in the public domain or becomes
available to the public through no breach of the Agreement by that Party, or its Staff; or

was rightfully in a Party’s possession prior to receipt from the other Party, as proven by the
first-mentioned Party’s written records, without an infringement of an obligation or duty of

confidentiality; or

can be proved to have been rightfully received by a Party from a third party without a
breach of a duty or obligation of confidentiality; or

is independently developed by a Party as proven by its written records.

This clause 19 shall survive termination for any reason of the Agreement and shall remain in force

and effect from the Commencement Date of the Agreement and 5 [five] years after the

termination of the Agreement. Upon termination of the Agreement, all documentation furnished to

the Supplier by Transnet pursuant to the Agreement shall be returned to Transnet including,
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without limitation, all corporate identity equipment including dyes, blocks, labels, advertising
matter, printing matter and the like.

20 INSURANCES

20.1 Without limiting the liability of the Supplier under the Agreement, the Supplier shall take out
insurance in respect of all risks for which it is prudent for the Supplier to insure against including
any liability it may have as a result of its activities under the Agreement for theft, destruction, loss
of or damage to Goods, death or injury to any person and damage to property. The level of
insurance will be kept under review by Transnet, on an annual basis, to ensure its adequacy,
provided that any variation to the level of such insurance shall be entirely at the discretion of the

Supplier. \
20.2 The Supplier shall arrange insurance with reputable insurers will produce to Transnet

evidence of the existence of the policies on an annual basis qgthin 30 [hirty] days after date of
policy renewals. V

20.3 Subject to clause 20.4 below, if the Supplier fails t acWadeqUate insurance under this clause




Transnet's Terms and Conditions of Contract — Goods

[February 2013]

21.4 Nothing in this clause 21 shall be taken as limiting the liability of the Parties in respect of clauses
19 [Confidentiality] and 22 [Intellectual Property Rights].

22  INTELLECTUAL PROPERTY RIGHTS

22.1 Title to Confidential Information

22.2

a)

b)

<)

d)

Transnet will retain all right, title and interest in and to its Confidential Information and
Background Intellectual Property and the Supplier acknowledges that it has no claim of any
nature in and to the Confidential Information and Background Intellectual Property that is
proprietary to Transnet. For the avoidance of doubt all the Supplier’s Background
Intellectual Property shall remain vested in the Supplier.

Transnet shall grant to the Supplier an irrevocable, royaity f é non-exclusive licence to
use Transnet’s Background Intellectual Property only fi Permitted Purpose. This

licence shall not permit the Supplier to sub-license to Wes.
The Supplier shall grant to Transnet an irrevoc ree, non-exclusive licence to

the Permitted Purpose. This licence

The Supplier shall grant Transnet to the Supplier’s Background Intellectual Property
on terms which shall be bon, nedWiated between the Parties for the purpose of
commercially exploiting t ound Intellectual Property, to the extent that such

access is required.

Title to Intellectual Prop

a)

d)

All right, titl interest in and to Foreground Intellectual Property prepared, conceived
Supplier, its researchers, agents and employees shall vest in Transnet
and ppN® acknowledges that it has no claim of any nature in and to the Foreground
eclalgfoperty. The Supplier shall not at any time during or after the termination or
ceMion of the Agreement dispute the validity or enforceability of such Foreground
lectual Property, or cause to be done any act or anything contesting or in any way
pairing or tending to impair any part of that right, title and interest to any of the
Foreground Intellectual Property and shall not counsel or assist any person to do so.

Transnet shall be entitied to seek protection in respect of the Foreground Intellectual
Property anywhere in the world as it shall decide in its own absolute discretion and the
Supplier shall reasonably assist Transnet in attaining and maintaining protection of the

Foreground Intellectual Property.

Where the Foreground Intellectual Property was created by the Supplier or its researchers,
agents and employees and where Transnet elects not to exercise its option to seek
protection or decides to discontinue the financial support of the prosecution or
maintenance of any such protection, Transnet shall notify the Supplier who shall have the
right of first refusal to file or continue prosecution or maintain any such applications and to
maintain any protection issuing on the Foreground Intellectual Property.

No consideration shall be paid by Transnet to the Supplier for the assignment of any
Foreground Intellectual Property from the Supplier to Transnet, over and above the sums
payable in terms of the Agreement. The Supplier undertakes to sign all documents and do
all things as may be necessary to effect, record and perfect the assignment of the
Foreground Intellectual Property to Transnet.
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22.3

22.4

22.5

e) Subject to anything contrary contained in the Agreement and/or the prior written consent
of Transnet [which consent shall not be unreasonably be withheld], the Supplier shall
under no circumstances be entitled as of right, or to claim the right, to use Transnet's
Background Intellectual Property and/or Foreground Intellectual Property.

Title to Improvements

Any improvements, developments, adaptations and/or modifications to the Foreground Intellectual
Property, and any and all new inventions or discoveries, based on or resulting from the use of
Transnet’s Background Inteilectual Property and/or Confidential Information shall be exclusively
owned by Transnet. The Supplier shall disclose promptly to Transnet all such improvements,
developments, adaptations and/or modifications, inventions or discoveriﬁ. The Supplier hereby
undertakes to sign all documents and do all things as may be nec ‘ry to effect, record and

perfect the assignment of such improvements, developments, a jons and/or modifications,
inventions or discoveries to Transnet and the Supplier | reasorbly assist Transnet in
attaining, maintaining or documenting ownership and/opDro f the improved Foreground

Intellectual Property.
Unauthorised Use of Confidential InformationO

The Supplier shall not authorise any party§o act on or use in any way any Confidential
Information belonging to Transnet w r oot such party is aware of such Confidential

©

reasonably requires, at Tranfinet’s COe8

Information, and shall promptly snet of the information if it becomes aware of any

snet the information with such assistance as Transnet

party so acting, and shall provi
d expense, to prevent such third party from so acting.

Unauthorised Use of{{ntel I Property

a) The Supplier to notify Transnet in writing of any conflicting uses of, and applications

of regiftrati f Patents, Designs and Trade Marks or any act of infringement, unfair
cofipengion passing off involving the Inteliectual Property of Transnet of which the
p quires knowledge and Transnet shall have the right, as its own option, to

ed against any party infringing its Intellectual Property.

shall be within the sole and absolute discretion of Transnet to determine what steps shall
be taken against the infringer and the Supplier shall co-operate fully with Transnet, at
Transnet’s cost, in whatever measure including legal action to bring any infringement of
illegal use to an end.

c) The Supplier shall cooperate to provide Transnet promptly with ail relevant ascertainable
facts.

d) If proceedings are commenced by Transnet alone, Transnet shall be responsible for all
expenses but shall be entitled to all damages or other awards arising out of such
proceedings. If proceedings are commenced by both Parties, both Parties will be
responsible for the expenses and both Parties shall be entitled to damages or other awards
arising out of proceedings.

23  NON-WAIVER

23.1

Failure or neglect by either Party, at any time, to enforce any of the provisions of the Agreement,
shall not in any manner be construed to be a waiver of any of that Party's rights in that regard
and in terms of the Agreement.
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24

25

26

23.2  Such failure or neglect shall not in any manner affect the continued, unaltered validity of the
Agreement, or prejudice the right of that Party to institute subsequent action.

PARTIAL INVALIDITY

If any provision of the Agreement shall be held to be invalid, illegal or unenforceable, or shall be required
to be modified, the validity, legality and enforceability of the remaining provisions shall not be affected
thereby.

DISPUTE RESOLUTION

25.1 Should any dispute of whatsoever nature arise between the Parties concerning the Agreement,
the Parties shall try to resolve the dispute by negotiation within 10 [‘ﬂ Business Days of such
dispute arising.

25.2 If the dispute has not been resolved by such negotiation, either of Nge Parties may refer the

dispute to AFSA and notify the other Party accordingly, ceedings shall be held in
Johannesburg.
25.3 Such dispute shall be finally resolved in accordat rules of AFSA by an arbitrator or

arbitrators appointed by AFSA.

25.4 This clause constitutes an irrevocable co the Parties to any proceedings in terms hereof,
and neither of the Parties shall be en @ o withdraw from the provisions of this clause or claim
at any such proceedings that it i % by this clause 25.

25.5 This clause 25 is severable (gLt of the Agreement and shall remain in effect even if the

Agreement is terminated for

25.6 This clause 25 shaliggotWreclude either Party from seeking urgent relief in a court of appropriate
jurisdiction, w nd¥for urgency exist.

ADDRESSES
26.1 Th

er "Q@s their respective addresses for giving or sending any notice provided for or required

S

e Agreement select the physical addresses and facsimile numbers, as detailed

inQerefS of the Agreement, provided that either Party shall be entitled to substitute such other
ess or facsimile number, as may be, by written notice to the other:

a) Transnet
0 For legal notices: [®]
Fax No. [@]
Attention: Legal Department
(ii) For commercial notices: [®]
Fax No. [e]
Attention: [e]
b) The Supplier
0] For legal notices: [®]
Fax No. [e]

Attention: [®]
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27

28

29

S

(i) For commercial notices: [e]
Fax No. [®]
Attention: [e]
26.2 Any notice shall be addressed to a Party at its physical address, or delivered by hand, or sent by
facsimile.
26.3 Any notice shall be deemed to have been given:
a) if hand delivered, on the day of delivery; or

b) if sent by facsimile, on the date and time of sending of such facsimile, as evidenced by a
facsimile confirmation printout, provided that such notice shal\& confirmed by prepaid
registered post on the date of dispatch of such facsimile, or, fould no postal facilities be

available on that date, on the next Business Day.

WHOLE AND ONLY AGREEMENT V
Ao

replaces all other agreements which exist or may

27.1 The Parties hereby confirm that the Agreemen U the whole and only agreement

between them with regard to the subject mattgr of bement.

27.2 The Parties hereby confirm that the Agre
have existed in any form whatsoever n th®m, with regard to the subject matter dealt with

in the Agreement, any annexures, hereto and the Schedule of Requirements.

AMENDMENT AND CHANGE COQTROL
Any amendment or change af any made to the Agreement and the Schedule of Requirements
thereof shall only be vali it W in writing, signed by both Parties and added to the Agreement as an

addendum hereto.

GENERAL

29.1

Adreement is exclusively governed by and construed in accordance with the laws of the

Re
Africa.

.2 Change of Law

ic of South Africa and is subject to the jurisdiction of the courts of the Republic of South

In the Agreement, unless the context otherwise requires, references to a statutory provision
include references to that statutory provision as from time to time amended, extended or re-
enacted and any regulations made under it, provided that in the event that the amendment,
extension or re-enactment of .any statutory provision or introduction of any new statutory
provision has a material impact on the obligations of either Party, the Parties will negotiate in
good faith to agree such amendments to the Agreement as may be appropriate in the
circumstances. If, within a reasonable period of time, the Supplier and Transnet cannot reach
agreement on the nature of the changes required or on modification of Prices, delivery schedules,
warranties, or other terms and conditions, either Party may seek to have the matter determined in

accordance with clause 25 [ Dispute Resolution)] above.
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29.3 Counterparts

The Agreement may be signed in any number of counterparts, all of which taken together shall
constitute one and the same instrument. Either Party may enter into the Agreement by signing
any such counterpart.

000000000
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TECHNICAL REQUIREMENTS

1.1 A Digital Radiography system is required; which comprises of the following
minimum requirements:

a) X-Ray source

b) Portable X-Ray detector !\‘
c) High Performance Ruggedized laptop V
d) Software %

1.2 The scanner should be robust to withst ransportation on rugged roads
(Transnet Freight Rail service road ‘
imaging solution for in-housgrmgfield applications where size and weight

canner should offer a portable digital

portability are critical to trg( ent and workflow.

1.3 The maximum weight shOlld not exceed 25kg

1.4 It must hagffe jit-in rechargeable battery. The battery must be able to
function f ipfum of 8 hours when fully charged.

1.5 fgh aMstandard resolution images, capable of a resolution of 17 micron,

i " 50 micron and 100 micron.
\\Q.G he plates must be able to operate in direct sunlight exposure.

1.7 Accepts phosphor imaging plates up to 35 cm (14 inch) wide by any
practical length, and custom shapes

1.8 Flexible, wire-free imaging plates to conform to object shape.
1.9 Feed guide to support long imaging plates.
1.10 Works with X-ray and gamma sources including Se75, 1r192 and C60

1.11 Built-in eraser with manual or auto-erase function.
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1.12 The software grey level resolution should accommodate a 16 bit, 65536
grey levels.

1.13 The scanner must be supplied with an Image Plate Guide/Extension Kit.

1.14 A Software package that is compatible with windows operating system to
enable computer processing of information.

1.15 The power supplier to the scanner and associate \‘ccessories must be
compatible to operate 220 to 240 V AC and frequency?&

1.16 The scanner must operate in a temperat of -7 to 40°C and in a

humidity level up to 95%. O

1.17 The unit must accommodate irm%plate sizes up to 35 x 43 cm.
1.18 The equipment user ma t be available in English.

1.19 The equipment must@ inimum of 1 year warranty.

1.20 The unit mus mmodate High-Resolution modes (17 pm, 25 pum) that

may exceed re file- and memory size.
1.21 C@l settings for optimum dynamic range
1 e laser spot size must be 12.5 pm.

Scan Resolution 17 ym, 25 pm, 50 ym and 100 pm

1.24 The scanner must have a USB port for downloading images.
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TECHNICAL REQUIREMENTS

1.

18.
19.

A Digital Ultrasonic Rail Flaw Detector System comprising of a digital
ultrasonic flaw detector mounted on a hand-push trolley.

System shall have a maximum weight of 30kg maximum with couplant
included.

At least 8 detecting channels.

At least 2 x 70 degrees probes. \\

At least 2 x 37 degrees probes. *

At least 2 x 45 degrees probes.

At least 1 x 0 degree probe %V
Multifunctional calibration channel. O

Two display modes (A and B scans).g
. Image replay functionality wit ili connect a USB or a computer.

. Software package that is ¢ e with windows operating system to

enable computer procegmy formation.
. Equipped with GPS{(GI osition System) to assist with defect location.

. Display scree ht to allow working at night and in tunnels.

: Self-testin% and automatic gain control (Noise control).
. Ada tOMnvironment (Water and sand proofed and able to be used in

ave a built-in rechargeable battery. The battery must function for a

ptaiyli
t% res between -10°c to 509c).

Ability to test minimum rail profile of 22kg/m

1
%um of 8 hours when fully charged.
S 2

Equipment operating manual must be available in English.
The equipment must have a minimum of 1 year warranty
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