CRAC-JHB-9571
TRANSNETI

=

@]

"TRANSNET FREIGHT RAIL
a Division of
TRANSNET SOC LIMITED
(Registration No. 1990/000900/06)

REQUEST FOR PROPOSAL (“RFP”)

RFP NUMBER: CRAC-JHB-9571 2\

X\

WITH TFR WORK

DESCRIPTION: APPOINTMENT OF CONTRACTORI/S TO A
SCHEDULES FOR A PERIOD OF SIX(6) TO T

ISSUE DATE : CTOBER 2012
CLOSING DATE < : : 0 NOVEMBER 2012
OPTION DATE @ : 28 FEBRUARY 2012

CLOSINQ@ : 10H00

LSORY INFORMATION SESSION : 15 GIRTON ROAD,
(W3 JANTSHI C BOARDROOM, INYANDA HOUSE 2, PARKTOWN
ATE: 01 NOVEMBER 2012
TIME: 10H00
TENDER BOX ALLOCATED AT THE CHAIRPERSON TRANSNET FREIGHT RAIL
ACQUISITION COUNCIL, GROUND FLOOR, INYANDA HOUSE 1, 21
WELLINGTON ROAD, PARKTOWN, JOHANNESBURG.

TENDER ENVELOPE TO BE MARKED AS FOLLOWS: APPOINTMENT OF
CONTRACTORI/S TO ASSIST WITH TFR WORK SCHEDULES FOR A PERIOD OF SIX
(6) TO TWELVE (12) MONTHS.

RFQ NUMBER: CRAC-JHB-9571




CRAC-JHB-9571 TRANSNEI

RFP NUMBER: CRAC-JHB-9571

DESCRIPTION: APPOINTMENT OF CONTRACTOR/S TO ASSIST WITH TFR WORK SCHEDULES FOR

9.

SCHEDULE OF DOCUMENTS !"

O NSO hA NS

A PERIOD OF SIX (6) TO TWELVE {12) MONTHS.

Notice to Bidders

Requisition for quotation g\/
Information Session O

Scope of Work and General specification \k

Returnable Schedules / Documents

Supplier Declaration Form O E
Contractual Safety Clause < ,

General Tender Conditions goods)

Standard Terms and Cx@ of Conduct(US7 — Services)

10. Non-Disclosure \

11. Supplier Cod@m uct

<

2

Respondent's signature Date and company stamp



CRAC-JHB-9571 TJRANSNET

SECTION 1

RFP NUMBER: CRAC-JHB-9571
DESCRIPTION: APPOINTMENT OF CONTRACTOR/S TO ASSIST WITH TFR WORK SCHEDULES FOR
A PERIOD OF SIX (6) TO TWELVE (12) MONTHS.

\)

4
NOTICE TO BIDDERS ‘

Quotations are requested from interested Respondents to supply ve-mentioned requirement to
TRANSNET FREIGHT RAIL.

On or after 23/10/2012 the RFP documents may be inspect }L are obtainable during office hours(08h00
to 15h00) Monday to Friday from the office of TRANSNE t Rail, Tender Advice Centre, Ground Floor,
Inyanda house 1, 21Wellington Road, Park town.

A non-refundable tender fee of R250.00 (inclu ive@t) is applicable per tender (listed below).
Payment is to be made to Transnet Freight Ralil, Stafidard Bank Account number 203158598, Branch code
004805. The deposit slip must reflect th umber and the Company Name.

NOTE: This amount is not refundable,
Receipts to be presented prior to onsof the RFP.

NAME @ Goodhope Kunene
Tel - (011) 584-0607
: Goodhope.Kunene@transnet.net

Email
\
Tenders in Duplicate thust reach the Chairperson, TRANSNET Freight Rail Acquisition Council, before the
closing hour on the date shown below, and must be enclosed in a sealed envelope which must have inscribed
on the outside:

Tender No : CRAC-JHB-9571
Description: appointment of contractor/s to assist with TFR work schedules for a period
of six (6) to twelve (12) months.

Closing date and time: 20 November 2012 at 10h00
Closing address (refer options below)

3
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i

DELIVERY INSTRUCTIONS FOR THIS RFP: CRAC-JHB-9571

1 I posted, the envelope must be addressed to the Chairperson, TRANSNET Freight Rail Acquisition
Council, P .O. Box 4244, Johannesburg 2000 and must be dispatched in time for sorting by the Post
Office to reach the Chairperson before the closing time of the RFP. In the event of the late receipt of a
Proposal, the Respondent’s franking machine impression will not be accepted as proof that the response
was posted in time.

2 lf delivered by hand, the envelope is to be deposited in the TRANSNET tender box which is located at
the main entrance, Inyanda House 1,21 Wellington road, Park town, Johannesburg and should be
addressed as follows:

THE CHAIRPERSON

TRANSNET FREIGHT RAIL ACQUISITION COUNCIL

INYANDA HOUSE <
21 WELLINGTON ROAD

PARKTOWN \k
JOHANNESBURG \/
2001

The measurements of the "tender slot" are 500mm wide x 100mm h@d Respondents must please
Ensure that response documents or files are not larger than the above dimensions. Responses which are
Too bulky (i.e. more than 100mm thick) must be split into ormore files, and placed in separate
Envelopes. Q

It should also be noted that the ab @r box is located at the main entrance and is
accessible to the public 24 hours p@, days a week.

3 [If dispatched by courier, the enve p st be addressed as follows and delivered to the Office of The
Chairperson, TRANSNET Freig quisition Council and a signature obtained from that Office.

1. Please note that this RFP close ctually at 10:00 on Tuesday 20 November 2012

2. if responses are not d or dehvered as stipulated herein, such responses will not be considered and
will be treated as¢ ONSIVE".

3. NO EMAII\ ACSIMILE RESPONSES WILL BE CONSIDERED

4, The responses to this RFP will be opened as soon as practicable after the expiry of the time advertised
for receiving them.

5. TRANSNET shall not, at the opening of responses, disclose to any other company any confidential
details pertaining to the Quotations received, i.e. pricing, delivery, etc. The names and location of the
Respondents will, however, be divulged to other Respondents upon request.

6. Envelopes must not contain documents relating to any RFP other than that shown on the envelope.
7. No slips are to be attached to the response documents. Any additional conditions must be embodied in

an accompanying letter. Alterations, additions or deletions must not be made by the Respondent to the
actual RFP documents.

4
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RFP NUMBER: CRAC-JHB-9571

DESCRIPTION: APPOINTMENT OF CONTRACTOR/S TO ASSIST WITH TFR WORK SCHEDULES FOR

8

A PERIOD OF SIX (6) TO TWELVE (12) MONTHS.

BROAD-BASED BLACK ECONOMIC EMPOWERMENT & SOCIO-ECONOMIC OBLIGATIONS

Transnet fully endorses and supports the Government's Broad-Based Black Economic
Empowerment Programme and it is strongly of the opinion that all South African business enterprises

have an equal obligation to redress the imbalances of the past.

\‘\
Transnet would therefore prefer to do business with local business en er rises who share these
same values and who are prepared to contribute to meaningful B-BB |n|t|a es [including, but not
limited to subcontracting and Joint Ventures] as part of their % responses. Transnet will
accordingly allow “preference” points to companies who prov1 BEE Accreditation Certificate.

All procurement transactions will be evaluated accordingly.

Consequently, when Transnet invites prospective rvice Providers to submit Proposals for its
various expenditure programmes, it urges sn s [Large Enterprises and QSE'’s - see below]
to have themselves accredited in com I|a@/ith the Government Gazette No 34612, Notice No.
754 dated 23 September 2011. As fi October 2011 valid B-BBEE Accreditation Certificates must
be issued by

a) Verification \ accredited by the South African National Accreditation

Systen@ ]; or
b) Re?‘ auditors approved by the Independent Regulatory Board of Auditors
i

k@ in accordance with the approval granted by the Department of Trade and
Industry

A Verification Certificate issued must reflect the weighted points attained by the measured entity for

each element of the scorecard as well as the overall B-BBEE rating.

5
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CRAC-JHB-9571 TRANSNETI

8.1

8.2

B-BBEE Rating

Enterprises will be rated by Verification Agencies or registered auditors based on the following:
c) Large Enterprises [i.e. annual turnover greater than R35 million}:
e Rating level based on all seven elements of the B-BBEE scorecard
d) Qualifying Small Enterprises — QSE [i.e. annual turnover between R5 million and R35
million]:
e Rating based on any four of the elements of the B-BBEE scorecard
e) Exempted Micro Enterprises — EME [i.e. annual turnover less t 'h R5 million]:
e EMEs are exempted from B-BBEE accreditation \t

e Automatic rating of Level 4 B-BBEE irrespec' ce or ownership Black

ownership greater than 50% or Black wnership greater than 50%

automatically qualify as Level 3 B-BBE !
e EME’s should provide documenta of of annual turnover [i.e. annual financials

@ s proof of Black ownership if Black ownership

YWomen ownership is greater than 50%

signed off by an accounting off
is greater than 50% and/ot Blagk

urnish proof of the above to Transnet. [i.e. a detailed
espect of Large Enterprises and QSEs, or proof of

Respondents will be require
scorecard as stipulated
turnover in respect o .
N.B. Failure to do sé ult in a score of zero being allocated for B-BBEE.
Turnover: Kindl icateyour entity’s annual turnover for the past year:

R

All Respo e st complete and return the B-BBEE Preference Points Claim Form
attache s Annexure A.

» Jdint Ventures and Subcontractors

In addition to the above, Respondents who wish to enter into a Joint Venture with, or
subcontract portions of the contract to, B-BBEE entities must state in their RFPs, the
percentaqge of the total contract value that will be allocated to such B-BBEE entities,
should they be successful in being awarded any business. A rating certificate in
respect of such B-BBEE JV-partners and/or subcontractor(s), as well as a breakdown of
the distribution of the aforementioned percentage must also be furnished with the RFP
response to enable Transnet to evaluate in accordance with the processes outlined in
the B-BBEE Preference Points Claim Form.

Please note that a Respondent will not be awarded points for B-BBEE if it is indicated in its
Proposal that such Respondent intends subcontracting more than 25% [twenty-five per cent] of
the value of the contract to an entity that does not qualify for at least the same points that the
Respondent qualifies for, unless the intended subcontractor is an EME with the capability to

execute the contract.

6
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8.3

84

B-BBEE Registration

In addition to the accreditation certificate, Transnet recommends that Respondents
register their B-BBEE compliance and supporting documentation on the Department of
Trade and Industry’s [DTI] National B-BBEE IT Portal and Opportunities Network and
provide Transnet with proof of registration in the form of an official B-BBEE Profile
issued by the DTI.

Transnet would wish to use the DTI B-BBEE IT Portal as a data source for tracking B-BBEE

compliance.

For instructions to register and obtain a DTI B-BBEE Profile go to http./bee.thedti.gov.za
\

Further Recognition Criteria 4
Transnet encourages its Service Providers to constantly strive t 'mm& their B-BBEE rating.
Whereas Respondents will be allocated points in terms of a O&,(e point system based on
its B-BBEE scorecard to be assessed as detailed in pa 5.1 above, in addition to such
scoring, a further 10% [ten per cent] will be allo%
“Further Recognition Criteria” [FRC] on an a ding scale. This will be calculated based on
?\eet and/or exceed the minimum compliance

espondents score based on the

the extent to which the Respondent com
targets with its proposed target score@ ieved during the contract period.
th

Respondents are required to submit
Supplier Development ’$
Historically in South \ ere has been a lack of investment in infrastructure, skills and
capability deve% and an inequality in the income distribution and wealth of a significant

Further Recognition Criteria with their Proposals

portion of p tion. There have been a number of Government initiatives developed to
addre e challenges. In particular, the New Growth Path [NGP] developed in 2010 aligns
ano"‘Bu s on previous policies to ensure the achievement of Government's development

objectives for South Africa.

Transnet fully endorses and supports Government's New Growth Path policy through its

facilitation of Supplier Development [SD] initiatives.

v
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9.

10.

101

1.

12,

COMMUNICATION

Respondents are warned that a response will be liable to disqualification should any attempt be made by
a Respondent either directly or indirectly to canvass any officer(s) or employee of TRANSNET in respect
of an RFP between the closing date and the date of the award of the business.

A respondent may, however, BEFORE THE CLOSING DATE AND TIME, direct any enquiries
relating to the RFP to the TRANSNET employee as indicated in (2) above.

RFP SCHEDULE

Respondents will be contacted as soon as practicable with a status update. A this time short-listed
Respondents may be asked to meet with TRANSNET representatives. Resp ‘Hents are to provide a
list of persons who are mandated to negotiate on behalf of their company, ther with their contact

details.
INSTRUCTIONS FOR COMPLETING THE RFP %

0] Sign one set of documents (sign and date the\bottom of each page). This set will

serve as the legal and binding copy. M&!icate set of documents is required. This
second set can be a copy of the origihal signed Proposal.

(ii) Both sets of documents to be submifted to the address specified above.

(iii) The following returnable docu ust accompany all Proposals:

-The Responde@est audited financial statements;
- The Respondent'sValid Tax Clearance Certificate.
-ACD re applicable

&

COMPLIANCE
The Respondent sha@l and complete compliance with any and all applicable State and Local

Laws and Regulati

ADDITIONA? S
o All retur?f‘z;b documents as indicated in the Proposal Form (Section 3) must be returned with the
response

» Changes by the Respondent to its submission will not be considered after the closing date

e The person or persons signing the Proposal must be legally authorized by the Respondent to do so
(Refer Section 4). A list of those person(s) authorized to negotiate on your behalf must be
submitted along with the Proposal

o All prices must be quoted in South African Rand

o TRANSNET reserves the right to undertake post-tender negotiations with the preferred Respondent
or any number of short-listed Respondents

NB: Unless otherwise expressly stated, all Proposals furnished pursuant to this Request shall

be deemed to be offers. Any exceptions to this statement must be clearly and specifically

indicated. TRANSNET reserves the right to reject any or all offers.
8
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CRAC-JHB-9571 TRANSNET

FAILURE TO OBSERVE ANY OF THE ABOVE-MENTIONED REQUIREMENTS
MAY RESULT IN THE PROPOSAL BEING REJECTED.

13. DISCLAIMERS

Respondents are hereby advised that TRANSNET is not committed to any course of action as a
result of its issuance of this RFP and/or its receipt of a Proposal in response to it. In particular,
please note that TRANSNET reserves the right to:

e modify the RFP’s Goods or Services and request Respondents to re-bid on any changes

e reject any Proposal which does not conform to instructions and specifications which are detailed
herein

disqualify Proposals submitted after the stated submission deadline

not necessarily accept the lowest priced Proposal

reject all Proposals, if it so decides )
award a contract in connection with this Proposal at any time after the 's closing date
award only a portion of the proposed Goods or Services which aree\ﬂcj in the scope of this

RFP
= split the award of the contract between more than one Supplier$
e make no award of a contract

Kindly note that TRANSNET will not reimburse any Respgnkent for any preparation costs or other
work
Performed in connection with the Proposal, whe(QQot the Respondent is awarded a contract.

14. Any PROPOSAL submitted by a Res@ s subject to negotiation and review of the
(o]

proposed contract by Trans net’sl_gl unsel.

)
?<<,
k‘Q

9
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CRAC-JHB-9571 TRANSNET

\_/

NAME OF RESPONDENT:

PHYSICALADDRESS:

| Indent's contact person: Name: RS

Designation: 7 \

Telephone:

o)

%$Emal :

@NET urges its clients and suppliers to report

Any fraud or corruption
On the part of Transnet’ employees to
\ Q

TIP-OFFS ANONYMOUS: 0800 003 056

10
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CRAC-JHB-9571 TRANSNETI

SECTION 2

RFP NUMBER: CRAC-JHB-9571
DESCRIPTION: APPOINTMENT OF CONTRACTOR/S TO ASSIST WITH TFR WORK SCHEDULES FOR
A PERIOD OF SIX (6) TO TWELVE (12) MONTHS.

REQUISITION FOR PROPOSAL

Refer Document attached hereto

REQUISITION FOR PROPOSAL

SUPPLY CHAIN SERVICES
MESSRS: ceocevmmeemssmssssnsessssasessensassssssasssennes )

........................................................ Contact: Goodhope Kunene
......................................................... TelN011 584 0607

Tel (011) g\/
Fax (011) O
ISSUE DATE  23-10-2012 \k

CLOSING Q
DATE 20-11-2012 (10h00) ('
1
Prices in South African currency, includi all\coSts.
Direct to
consignees yd
ITEM NO: | DESCRIPTION: 4 \¢ PRICE:

\V

~\
N
5

Total price A¥~
2.Prices must .. exclusive

3. Direct deliveréd tos Transnet Freight Rail

4.Contact person: Goodhope Kunene 011 584-0607

11
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CRAC-JHB-9571 TRANSNEI

5.COMPULSARY DOCUMENTS

NOTE

:5.1.Return of tender documents
The tender documents must be submitted on the closing date in duplicate and failure
To do so may automatically disqualify your offer.

5.2.The following documents are compulsory, and they must be attached to the tender document
If Not your tender may not be considered.

a) Tax Clearance Certificate

b) Supplier Declaration Form

c¢) Current Vat Registration No.

d) BBBEE level certification and Score Card

6. FRAUD HOTLINE

Hotline telephone: 0800 00 6
Email: transnet@tip-offs.com
Fax: 0800 007 788 Q
All information received will be treated@t utmost confidentiality

O

committed against or in the name of Transnet. The hotlin;&ta 3

7. BUSINESS ADJUDICATION CRITERIA;

Commercial Offer
o Competitive PricingQ\@
Technical Offer @
e

o Previo ience with site references
Knowledgs, of the Basic Conditions of Employment Act (BCEA) and Labour
relations act (LRA)

e Knowledge and experience in the use MS Office (advanced Excel skills)

e Attached CV (Skills, qualifications),

e Knowledge of definition of SAP work schedules rules

e SAP HCM Time Management Module system test knowledge and skills
BBBEE

e Broad Based Economic Empowerment status of the company.
Provide BBBEE certification

Supplier/Enterprise Development

e Skills Development

12
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o

SECTION 3

RFP NUMBER: CRAC-JHB-9571
DESCRIPTION: APPOINTMENT OF CONTRACTOR/S TO ASSIST WITH TFR WORK SCHEDULES FOR
A PERIOD OF SIX (6) TO TWELVE (12) MONTHS.

INFORMATION BRIEFING SESSION:

A COMPULSORY Information briefing session will be held at the following v\e,nue:

Time - 10h00
Date : 01 November 2012 %\/
Venue : Umjantshi C Boardroom, Inyanda hous@a ktown

1 ATTENDANCE CERTIFICATE OE

This is to certify that... ... ..

Representatlve/s of @

Has/have today attend der briefing in respect of the proposed:

<</
<&

TRANSNET'S REPRESENTATIVE TENDERER’S
REPRESENTATIVE

DATE

13
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SECTION 4

RFP NUMBER: CRAC-JHB-9571
DESCRIPTION: APPOINTMENT OF CONTRACTOR/S TO ASSIST WITH TFR WORK SCHEDULES FOR
A PERIOD OF SIX (6} TO TWELVE (12) MONTHS.

SCOPE / SPECIFICATION

Work Package Description:
o Develop and obtain sign off for work schedule templates and linking of employees to Work
schedules in SAP HCM for the T&A solution.

1. Statement of Work: \k
o  The Contractor/s will perform the following tasks: O$

Task 1: Work schedules
o Define all TFR work schedules. \k
o Ensure that the following work Qes are updated on a work schedules
template, signed off and sent t@ﬁe

o\

Type of employee /\@%ase scenario Worst case scenario

Ordinary day shift worl\eﬁ )0 100
Shift workers 7| 300 400
<
an

Train dri d | 1000 3000
assistahQE

e
A

t Group for configuration:

o Test the configured work schedules in SAP HCM.

o Ensure that any queries regarding the work schedules are clarified and resolved.

Task 2: Linking of employees to work schedules

o Assist Payroll in linking all employees to their correct work schedules within SAP
HCM.
o Assist Payroll to link employees to Compressed/5-day shift flags in SAP HCM

where applicable.

14
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ey
0
S

Task Deliverables

Task 1 Signed list of all defined work schedules
Signed work schedule templates
Signed User Acceptance testing results
for the configured work schedules on
SAP HCM.

Task 2

Signed list of all employees\ﬁpked to their
correct work dule and
Compressed/5-day4 ‘shift flag where

applicable.

N\

2. Requirements:

o All of the following TFR wor

o\

correct template:

bl

Q\k

Type of employee

t case scenario

Worst case scenario

Y 4
Train driQ‘ and

Z
Ordinary day shift worke(\ 100
Shift workers 300 400
1000 3000

assistantsQ
R
o

o Al TFR work schedules templates should be sent to Transnet Group for

configuration and once configured work schedules should all be tested and

accepted by Business.

o All TFR employees must be linked to their correct work schedule.

o All TFR employees must be linked to their correct Compressed/5-day shift flag,

where applicable.

o Allissues related to work schedules should be resolved on time.

Respondent's signature
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CRAC-JHB-9571 TJRANSNET

r

1.1. Techniques/Processes/Procedures to be used:
Product Techniques/process/procedures
Work schedules o Meet with Business to get the requirements.

o Use the correct work schedules templates
o Review the work schedules with Human Capital,

Payroll, Transnet Group, Portfolio and Project Manager.

Work schedules Test| o Create test scripts that will ensure that all ase@cts of
Scripts the work schedules are tested. \k

o The testing strategy can include an Ww, risks,
milestones, the testing approa é the overall
testing environment. 6

o Prepare a test plan tha ils exactly what must be

tested and by whon® s well as the intricate details

of what must bm
o To ensure that onfigured work schedules contains

ty specified, test plans must be written

a \e in multiple test cases.
\%u that positive scenarios and negative scenarios

ave been tested.
Q‘o Use the portfolio test scripts templates.

""2 o Review test scripts with Human Capital, Payroll,

Transnet Group, Portfolio and Project Manager.

1.2. Quality Reviews to be Conducted:

Responsible Quality Reviews to be Conducted

Human Capital Ensure that work schedules meet Business

Requirements.

Payroll Ensure that work schedules meet Payroll
requirements.

Ensure that right employees are linked to right

16

Respondent's signature Date and company stamp




CRAC-JHB-9571

TRANSNET
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Az ¥

work schedules.

Transnet Group

Ensure that work schedules templates meet SAP

HCM requirements.

Quality Reviews to be conducted

Document Type of Purpose
review
Definition of Walk through Indicates if the requirements are close to being

work schedules,
updating work
schedules
templates and
work schedules

test scripts

N
&

satisfactory, if they are correct but incomplete, or

if they are complete. p\

Ensure stakeholders and clients are satisfied and

no outstanding issues or defe ts
discovered, the defined w dules and work

schedule templates ari and further
refinements are !lto d rigorously.
If stakehold lients are not completely

or issues are still outstanding,

th hor will rectify the matter, which
’cotrgctions are then reviewed by the moderator,

<6(d signed off.

Actively records all issues that have been raised

and finally, a review summary report is produced.

Linking
employees to
correct work

schedules

R

Ensure that the list of employees and work
schedules that they need to be linked to is
correct and signed by Human Capital, Payroll

and Unions.

Ensure stakeholders and clients are satisfied and
no outstanding issues or defects have been

discovered.

Respondent's signature

17

Date and company stamp




CRAC-JHB-9571 TJRANSNETI

1.3. Configuration Management Requirements:
o When the document is on progress it must be named draft document, version 1.
o When the document is on Quality Assurance or review it must named draft original,
version 1.
o When the document is complete it must be named original, version 1.

o Any changes on the signed document must be done as an addendum.

3. Due Date
N
The appointed Contractor/s must adhere to the following due dates: ‘
o Task 1 should be completed 3 months after the \n/tof Contractor/s.
o Task 2 should be completed 6 months afte appointment of Contractor/s.

Linking of employees should be prioritis aﬂkaer the deployment plan.

1.4. Constraints to be observed: O
o Anything that will impact the ability mplete work must be escalated to the Project
Manager.

2. COMMUNICATION Q\@

2.1. Reporti ements:
o Week eetings will be held to discuss project progress.
o Any urgent issue or matters must be discussed via email, telephone or ad-hoc

meeting.

2.2. Problem Handling and Escalation:
o All project risks must be escalated to the Project Manager and must be captured on the
risk register by the Project Manager.
o Any foreseen slippage on timelines must be escalated prematurely to the Project
Manager.
o The party that is responsible for slippage must be requested to sign timeline change

requests that will be submitted to Time & Attendance steering committee for approval.

18
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2.3. Sign-off Requirements:

o The work schedules templates must be signed by the Line Manager, local Human Capital

Manager and Payroll. Labour must be consulted on Work schedules for bargaining unit

employees.

2.4.

o Once work is completed a signed original list of defined work schedules, work schedules

templates, testing scenario documents and User Acceptance Testing signoff must be

submitted to the Project Manager.

3. Quality Reviews:

TJRANSNETI

How Completion is to be Advised:

<

Product/s to be quality checked:

Quality Review TVPK A

List of defined work schedules

Ensure that all

'{FWk'schedules are

listed -

Work schedule templates Ensure t I work schedules
informatiohds updated on the correct
template.

Product/s to be quality checked:

‘ ( )
Quality Review Type Applied:

Work schedule test scenarios @
N

nsure that all negative and positive

scenarios are documented.

Plan of linking employee, _correct work | Ensure that the plan to link employees on
schedules and fIang\ work schedules is linked to the
& deployment plan and flags.

A J

Product/s to be quality checked:

Quality Review Type Applied:

List

schedules and flags they will be linked to

of employees and the work

Meet pay roll requirements.

Ensure that employees are linked to
correct work schedule, flag and it meets
payroll requirements.

Plan of linking employees to correct work

schedules and flags

Ensure that all employees are linked to a

correct work schedules and flags.

Respondent's signature
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SECTION 5

RFP NUMBER: CRAC-JHB-9571
DESCRIPTION: APPOINTMENT OF CONTRACTOR/S TO ASSIST WITH TFR WORK SCHEDULES FOR
A PERIOD OF SIX (6) TO TWELVE (12) MONTHS.

RETURNABLE DOCUMENTS

Refer Document attached hereto

C.1.Returnable Schedules / Documents required for tender evaluation purposes

<
Returnable Schedules / Documents \‘k YES/NO/N/A

\/
1 Certificate Of Authority For Joint Ventures (Where Applicable r\$ X

2 | Schedule of the Tenderers Experience ‘ X
E =

3 | Certificate of Attendance at Clarification Meeting Q 3 X

5 | Supplier Declaration form (version2) X

6 | Letter of Good Standing with the Compensa@ommissioner X

7 | Original / Certified BBBEE Rating Ce e With Detailed Scorecard X

8 | Statement Of Compliance WitQ‘ Eaire ents Of The Scope Of Work X

9 | Certified Copy of Financial S t for the past 3 years) including ”
Balance sheets where ot provided.

10 | Certified Copy of Sha r lflcates CK1 & CK2 X

11 | Certified Copy icate Of Incorporation and CM29 and CM9 X

W

12 | Certified Copy of Identity Documents of Shareholders/Directors/Members X
(Where Applicable)

13 | Cancelled Cheque X

14 | Original current Tax Clearance Certificate X

15 | Original Vat Registration Certificate X

16 | Copy of BEE Policy/BEE Plan/Employment Policy/Procurement Policy X
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SECTION 6

RFP NUMBER: CRAC-JHB-9571

DESCRIPTION: APPOINTMENT OF CONTRACTOR/S TO ASSIST WITH TFR WORK SCHEDULES FOR

Note:

A PERIOD OF SIX (6) TO TWELVE (12) MONTHS.

Section 5: VENDOR APPLICATION FORM

Respondents are to furnish the following documentation and complete the Vendor Application Form below:

\
Original cancelled cheque OR letter from the Respondent’s bank Verfgling banking details

[with bank stamp] \/
%

Certified copy of Identity Document(s) of Shareholders/, s/Members [where
applicable]

Certified copy of Certificate of Incorporatio Q29 ’ CM9 [name change]
Certified copy of Share Certificates [ CQ if CC]
h

A letter on the entity’s letterhe$ physical and postal addresses
Original valid SARS Tax@ ce Certificate and certified copy of VAT Registration

Certificate Q
A signed letter ?@ur auditor or accountant confirming most recent annual turnover

figures

\
No contract shall be awarded to any Respondent whose tax matters have not been declared by
SARS to be in order.
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Entity’s trading name

Entity’s registered name o
raale T | ) = S
- Entity’s Registration Number or ID Number if a Sole Proprietor
= r  WO o, L ffhanat " . S b B ] P mald L B
Form of entity [V] ce Trust Pty Ltd Limited §M@n§rship S.OIE:Pfoprietor
i = & G N J
How many years has your enfity = L
. been in business? - . i
G e S 4
7 T v \\ —

e I

VAT number [if registered] | i T R
 Entity’s telephone number . \/L
~ Entity’s fax number R -

- N =y e e T

 Entity’s email address L O

z A e ) i ﬁ@@g?@@&@ g

~ Entity's website address

= T = G i -
Bankname = Q & Branch code g
S . . | e o A .
Account holder - ; = nk account number 1 .

=

Postal address ~
Code .

&

Physical address A\ -

i
e
i
i

i
G
i i
bl S
2 i G
=
7 i
i i R
s L

o
<4
(0]

e gl
Contact person L . .
Designati . = e
esignation . - . =
k i L A
Tele hon: he SRR TR R B E
P _ il =t I
N i
Email § .
Annual turnover range [last financial year] <R5m RS - 35 m > R35m

5 Does your entity provide Products Services . Both

&

Area of delivery National Pravincial local
= Is your entity a public or private entity Public ! Private .
Does your entity have a Tax Directive or IRP30 Certificate Yes Ir i No.
i Main product or services [e.q. Sta_tionerijbns‘ult’ingié - : '

Complete B-BBEE Ownership Details:

n o

% Black 9, Black women W=l B
CWrTehiR ’ ownership ol % Disabled Black ownership
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\_/

Does your entity have a B-BBEE certificate Yes
What is your B-BBEE status [Level 1 to 9 / Unknown]

How many personnel does the entity employ

If you are an existing Vendor with Transnet please complete the following:

i

Transnet contact person .
Contact number e
Transnet Operating Division S

Duly authorised to sign for and on behalf of Entity / Organisation.

No

Part time

Name Designation ,-\§ g

Signature Daté-! U

VN

o
OO
<<>$

((/Q\
&
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SECTION 7

RFP NUMBER: CRAC-JHB-9571
DESCRIPTION: APPOINTMENT OF CONTRACTOR/S TO ASSIST WITH TFR WORK SCHEDULES FOR
A PERIOD OF SIX (6) TO TWELVE (12) MONTHS.

TRANSNET LIMITED / CONTRACTORS / SUB-CONTRACTORS

CONTRACTUAL SAFETY CLAUSES WHICH WILL FORM PART OF ANY RESULTING
CONTRACT

The parties agree on the following arrangements according to section 37 (2) of the
Occupational Health and Safety Act, 1993 (Act 85 of 1993) to ensure ¢ompliance by the
mandatory with provisions of the Act.

1) That the contractor is an “employer” in his own right as defiffredhin section 1 of Act 85
of 1993 and that he must fulfill all his obligations as an{femployer in terms of the Act.

2) The contractor shall comply with the requiremeniS™of Act 85 of 1993 in its entirety.

3) Where special permits are required, such(as ééctrical switching, hot work permits,
etc. the contractor shall obtain them frém a“pérson designated by Transnet Limited for
this purpose, and all requirements f the.€ontractor must rigidly comply with the
permit.

4) The contractor shall condUi¢t'@ Jisk assessment of the work to be performed by a
competent person priorio\the commencement of work, to identify risks and hazards
that persons may b€ exposed to, analyse and evaluate identified hazards.

5) The contractéPsRall have a documented Health and Safety Plan based on the risks
and hazardsidentified before commencement of work.

6) The Health and Safety Plan shall include the following:

8.1 The safety management structure to be instituted with all appointments in terms of
the Act and Regulations

6.2 The safe working methods and procedures to be implemented to ensure work is
performed in compliance to the Act.

6.3 The safety equipment, devices and clothing to be made available by the contractor
to his employees.

6.4 The site access control measures pertaining to health and safety to be
implemented.

6.5 Control measures for ensuring that the Health and Safety Plan is maintained and
monitored for the duration of the contract.
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7) The contractor shall ensure that all work is performed under the close supervision of a
person trained to understand the hazards associated with the work performed and

who has authority to ensure that the necessary precautionary measures are
implemented.

8) The contractor must appoint a Health and Safety Co-ordinator to liaise with Transnet
Limited on matters pertaining to occupational health and safety.

9) The appointed Safety Co-ordinator must liaise at least once a week with the* Health
and Safety Section / Risk Manager /Occupational Risk Manager of Transnet Limited.

10) The contractor shall furnish the* Health and Safety Section/ Risk Manager/
Occupational Risk Manager of Transnet Limited immediately with full particulars of
any sub-contractor which he may involve in the contract in orderthat the sub-
contractor himself can be made aware of all the clauses in thiS\coptract pertaining to
health and safety.

11) The contractor shall stop any subcontractor from exegutingwork which is not in
accordance with the Health and Safety Plan or whig¢h pesés a threat to health and
safety of persons.

12) The contractor shall ensure that all his empl8yges and visitors undergoes health and
safety induction pertaining to the hazards pre¥alent, proof of such training must be
kept on file.

13) In the event where the risk assessmentreveals the risk relating to working from an
elevated position the contractoy $hall cause the designation of a competent person,
responsible for the preparatief 6fa Fall Protection Plan.

14) The Fall Protection Plan,shafl include:

14.1 A risk assessngept of*all work carried out from an elevated position

14.2 Procedures@nd\mé€thods to address all the identified risks per location

14.3 Evaluation &f employees physical and psychological fithess necessary to work at
elevated pdsition.

14.4 The trainihg of employees working from an elevated position.

14.5 Procedure addressing the inspection, testing and maintenance of all fall
protection equipment.

15) The contractor shall advise the * Health and Safety Section / Risk Manager/
Occupational Risk Manager of Transnet Limited of any hazardous situations which
may arise from work being performed either by the contractor or his sub-contractor.

16) Copies of all appointments required by the act must be given to * Health and Safety
Section / Risk Manager / Occupational Risk Manager of Transnet Limited.

17) The contractor shall ensure that a Health and Safety File is available which shall
include all documentation as required by the Act, copy of his and his subcontractors
Risk Assessment and Health and Safety Plan.

18) All incidents referred to in Section 24 of the Act involving the contractor and his
subcontractor on Transnet Ltd premises, shall be reported as prescribed. Transnet Ltd
hereby obtains an interest in the issue of any investigation, formal inquiry conducted in
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terms of Section 31 and 32 of the Act into any incident involving the contractor, his
subcontractor, any person or machinery under his control on Transnet Ltd premises.

19) No alcohol or any other intoxicating substance shall be allowed on Transnet Ltd
premises. The contractor shall not allow anyone under or suspected to be under the
influence of alcohol or any other intoxicating substance on Transnet Ltd premises.

20) A letter of good standing in terms of Section 80 (Employer to register with the
Compensation Commissioner) of the Compensation for Occupational Injuries and
Disease Act 1993 (Act 130 of 1993) must also be furnished.

21) All clauses in the contract pertaining health and safety forms an integral part of the
contract and if not complied with may be construed as breach of contract.

*As applicable R

{
OOQ
@*
{(/Q\
<&
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SECTION 8
GENERA
L
TENDER
CONDITIONS
FORM CSS5 (REVISED FEBRUARY 2007)
INDEX
CLAUSE {|' PAGE
SUBJECT NUMB NUMBER(S)
GENERAL V 2
LODGING OF TENDERS 2
USE OF TENDER FORMS 3 2
THE RAISING OF A CHARGE FOR PLANS, SPECIFICATIONS, 4 2
TNEDER FORMS AND SAMPLES
DEFAULTS BY TENDERERS Q 5 2
CURRENCY 6 4
EXCHANGE AND REMITTANCE s~ g/ 4
ACCEPTANCE OF TENDER/QUOTATION 8 4
LAW GOVERNING CONTRACT 9 5
IDENTIFICATION 10 5
FORMAL NOTIFICATION REGARDI OF SUCCESSFUL 11 5
TENDERER
UNAUTHORISED COMMUNIC@ UT TENDERS 12 5
TENDERER’S SAMPLES 13 6
CONTRACT DOCUMEN 14 6
SECURITIES 15 6
DELIVERY BASIS 16 7
SHIPMENT ;‘\ 17 7
EXPORT LICENCE 18 8
QUALITY OF MATERIAL 19 8
PRICES SUBJECT TO CONFIRMATION 20 8
DELETION OF ITEMS NOT TENDERED FOR 21 8
ALTERATIONS MADE BY THE TENDERER TO TENDER PRICES 22 9
VALUE ADDED TAX 23 9
TERMS AND CONDITIONS OF TENDER 24 9
IMPORTANT NOTICE TO TENDERERS REGARDING PAYMENT 25 9
QUANTITY/QUANTITIES : (PERIOD CONTRACTS ONLY) 26 10
PACKING AND MARKING 27 11
PLANS, DRAWINGS, DIAGRAMS, SPECIFICATION, ETC. 28 11
VISITS TO FOREIGN COUNTRIES 29 12
TENDERS BY FOREIGN TENDERERS OR ON THEIR BEHALF 30 13
PREPRODUCTION SAMPLES 31 14
RAILAGE FREIGHT AND OTHER CHARGES 32 14
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1. GENERAL

All tenders and subsequent contracts and orders shall be subject to the following procedures as laid down by Transnet
Limited herein after referred to as “Transnet” and are to be strictly adhered to by Tenderers (where applicable).

2. LODGING OF TENDER

2.1 Tenders shall be lodged with Transnet not later than the closing date and time specified for the receipt
thereof, in accordance with the directions issued with tender documents.

22 Tenders shall be transmitted in a sealed envelope and placed in the Tender Box at a venue stipulated in
the Request for Tender (RFT) or Request for Proposals (RFP) or Request for Quotations (RFQ), with
the tender number and subject endorsed on the left hand bottom corner of the envelope. This condition
shall NOT apply if tenders are submitted by means of a private computerisj@stem.

23 Tenders may be transmitted electronically to a specified e-mail addrgss, or by facsimile to a specified
fax number, all of which will be stipulated in the RFT, RFP, or llectively Tender Documents)
whatever the case may be. Such Tenders will if delivered on e closing date and hour set
out in Tender Documents for receiving tenders will be a (@d by Transnet if the Tenderer's name,
the items tendered for, the tendered price of each itemy (or @ clusive price where this is required)
are all clearly stated, provided however that the r is confirmed by a letter on the Tenderer’s
official letterhead and signed by the same per igned the tender document on behalf of the
tenderer, or the official tender form duly co , is posted or forwarded by courier service not later
than the closing date for the receipt of ten

3. USE OF TENDER FORMS O
Where special forms are issued by Tran r the submission of tenders, Tenderers are required to submit their
tenders in the appropriate spacessOn official forms and not on office stationery bearing their own special
conditions of tender; non-compliah€e with this conditions may result in the rejection of a tender. Tenderers must
fi 0
c

delete items on the tend which they have not quoted or where the price has been provided for
elsewhere in the tendepdo ts.

4, THE RAISIN@ ARGE FOR PLANS, SPECIFICATIONS, TENDER FORMS AND SAMPLES

4.1 @p@:efundable charge may be raised for tender forms, plans, specifications and samples depending
on thénature, magnitude and value of technical information or samples supplied.

4.2 If, any of the drawings and specifications referred to in tender forms are the official publications of
recognised standardising bodies, copies of such drawings and specifications shall be acquired by
Tenderers at their own expense.
5. DEFAULTS BY TENDERERS

5.1 If the Tenderer, after he has been notified of the acceptance of his tender/quotation fails to:-

5.1.1  enter into a formal memorandum of agreement when called upon to do so in terms of clause
14, within such period as Transnet may specify; or

512 accept an order in terms of the tender/quotation; or

5.1.3  when called upon to do so, fails to furnish satisfactory security of the fulfilment of the
contract in terms of clause 15;
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52

5.3

5.4

v,

Transnet may, in any such case, without prejudice to any other legal remedy which it may have,
proceed to accept any other tender/quotation or, if it is necessary to do so, call for tenders/quotations
afresh, and may recover from the defaulting Tenderer any additional expense incurred by it in calling
for new offers or in accepting a lower offer.

If any person or enterprise or firm which has submitted a tender/quotation, concluded a
contract, or in the capacity of agent or subcontractor, has been associated with such tender
or contract:

52.1  Has withdrawn such tender/quotation after the advertised date and hour for the receipt of
tenders; or

5.2.2  has, after having been notified of the acceptance of his tender/quotation, failed or refused to
sign a contract when called upon to do so in terms of any condition fq{mmg part of the tender
documents; or

5.2.3 has carried out any contract resulting from such te Wa jon in an
unsatisfactory manner or has breached any con ch contract; or

5.2.4  has offered, promised or given a bribe in rel tlo e obtaining or the execution of such
contract, or

Government Department or tow. ublic body, company or person; or

52.5 has acted in a fraudulent or i manner or in bad faith towards Transnet or any
%

5.2.5  has made any incorrect gtate n the affidavit or certificate referred to in Clause 11 and is
unable to prove to th faction of Transnet that

he m e statement in good faith honestly believing it to be correct; and

(ii) %}naking such statement he took all reasonable steps to satisfy himself of its

ctness; or

5.2. Transnet damage, or to incur costs in order to meet the Contractor's requirements
\ d which could not be recovered from the Contractor; then

.

a tender from any such person or enterprise shall be disqualified and the person, enterprise or firm
including any directors shall subject to clause 5.3 be disqualified from tendering for any Transnet
business ..

Any person, or enterprise, or firm against whom a decision has been given under the provisions of
clauses 5.2.2 or 5.2.4 may make representations to the Group Chief Executive of Transnet, whose
decision shall be final.

Any disqualification imposed upon any person or enterprise , unless Transnet determines otherwise,
shall apply to any other enterprise under the same or different names of disqualified persons or
enterprise, or firm or associates and shall for avoidance of doubt also be applied to any agent or
employee of the person or enterprise concerned.
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6.

CURRENCY

Prices must be quoted in the currency of the Republic of South Africa in respect of local supplies.
Prices in any other currency may be rejected by Transnet save where such price is quoted for
imported Goods only.

EXCHANGE AND REMITTANCE

The Contractor should note that where the whole or a portion of the contract or order value is be remitted
overseas, Transnet shall, if requested to do so by the Contractor, effect payment overseas direct to the
principal/supplier of such percentage of the contract or order value as may be stipulated by the Contractor in his
tender documents and any variation in the amount to be so paid which may arise as a result of fluctuations in the
rate of exchange involved, will be for the account of the Contractor .

7.1 The Contractor who desires to avail himself of the aforementioned facility, ﬁl‘l‘lst at the same time of
tendering furnish the information called for in the clause "Exchange ad.k]mittance" of the tender
a

document and also furnish full details of the principals/suppliers to Wl@y ent is to be made.

7.2 The Contractor shall at his own cost obtain forward exchange n foreign currency to protect
himself against any currency rate fluctuation risks, for the of any resulting contract or order.
Transnet will NOT accept any fluctuations in the ratg of exchange at the time when payments are
made. - !

or a portion of the contract or order value(to bejrehitted overseas by him against a contract or order
and where the Goods are to be collec y Ordelivered to Transnet’s overseas forwarding agent, then
such letter of credit must clearly stipulate that for payment purposes an "Original Ocean Bill of
Lading" will be the only recoguised document as proof that the Goods have been collected/delivered.
Failure to comply with thi i nt will result in delays in delivery and payment of the Goods.

73 Should it be necessary for the Contractor t a letter of credit through a bank, where the whole

increase in price arises e on which the Goods were to be delivered, as set out in the order and/or
contract, or any subs ement between the parties,

Transnet will not recognise X{ or adjustment of the order and/or contract price under clause 7.1 if the
t
ta

€

ACCEPTA NDER/QUOTATION
8.1 Tradénet does not bind itself to accept the lowest or any tender/quotation nor will it give any reasons
for the rejection of a tender / quotation. Transnet reserves the right to accept any tender in whole or in
part.
8.2 Upon the acceptance of a tender/quotation by Transnet, the parties shall be bound by the General

Tender Conditions and the Standard Terms and Conditions of Contract (US7)

8.3 Where the acceptance of the Tenderer is delivered by letter, the SA Post Office shall be regarded as the
agent of the Tenderer and delivery of such notice of acceptance to the SA Post Office shall be
considered as delivery to the Tenderer.

8.4 Where the Tenderer has been informed per facsimile message of the acceptance of his

tender/quotation, the acknowledgement of receipt transmitted by his facsimile machine shall be
regarded as proof of delivery to the Tenderer.
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10.

11.

12.

LAW GOVERNING CONTRACT

The law of the Republic of South Africa shall govern the contract created by the acceptance of a
tender/quotation. The domicilium citandi et executandi shall be a place in the Republic of South Africa to be
specified by the Tenderer in his tender/quotation at which all legal documents may be served on the Tenderer
who shall agree to submit to the jurisdiction of the courts of the Republic of South Africa. Tenderers from
abroad shall, therefore, state in their tender/quotation the name of their accredited agent in the Republic of
South Africa who is empowered to sign any contract which may have to be entered into in the event of their
tender/quotation being accepted and to act on their behalf in all matters relating to the contract.

IDENTIFICATION

If the Tenderer is a company, the full names of the directors shall be stated in the tender/quotation. If the
Tenderer is a partnership or an individual trading under a trade name, the full names of the partners or of such
individual, as the case may be, shall be furnished.

4
FORMAL NOTIFICATION REGARDING NAME OF SUCCESSFUL TNNIE&R
1Successful Tenderers will

In the case of tenders returnable to the Chairman of the Tender B@
be formally notified of the names of successful Tenderers as ossible after the closing date
for receipt of the tender in question. In the case of tenderg/qudtations returnable to Transnet,
unsuccessful Tenderers shall, upon application, be fum%l with similar information.

UNAUTHORISED COMMUNICA ABOUT TENDERS
12.1 Where tenders are ret e 10 the Chairman of the Tender Board, Tenderers may at any time

communicate with x ipfian on any matter relating to their tender but, in the absence of written
CRairman, no communication on a question affecting a service, purchase, sales or
or

authority from
disposal of agse oods, which is the subject of a tender, shall take place between Tenderers or
other potefitialuppliers or any member of the Tender Board or official of Transnet during the period

betwee ing date for the receipt of the tender and the date of the notification of the successful
Tefldeger. VA tender, in respect of which any such unauthorised communication has occurred, may be
tq¥alified.

12.2  Where tenders are returnable to Transnet, Tenderers may at any time communicate with the
designated representative of Transnet to whom tenders/quotations are to be submitted on
any matter relating to their tender / quotation but, in the absence of written authority from the
designated representative of Transnet concerned, no communication on a question affecting
a service, purchase, sale or disposal of assets or Goods which is the subject of a
tender/quotation shall take place between any other officer of Transnet and Tenderers or
other potential suppliers during the period between the closing date for the receipt of the
tender / quotation and the date of notification of the successful Tenderer. A tender /
quotation, in respect of which any such unauthorised communication has occurred, may be
disqualified.
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13. TENDERER'S SAMPLES

13.1

13.2

13.3

134

13.5

If samples are required from Tenderers, such samples shall be suitably marked with the Tenderer's
name and address, the tender number and the tender item number and must be despatched in time to
reach the addressee as stipulated in the tender form on or before the closing date of the tender. Failure
to submit samples by the due date may result in the rejection of a tender.

Transnet reserves the right to retain samples furnished by Tenderers in compliance with
tender conditions.

Payment will not be made for successful Tenderer’s samples that may be retained by
Transnet for the purpose of checking the quality and workmanship of Goods delivered in
execution of contracts.

If unsuccessful Tenderer's samples are retained and Tenderers requi é}ayment therefor,
Transnet will make payment at the tendered price of the Goods. Tf'if\is not desired to retain
such samples and Tenderers require their return Transnet widl agcept responsibility for its
return to the Tenderer’s nearest station or siding in Sout

Transnet will not accept liability for samples furnisheg enderers on their own
initiative. If Tenderers desire such samples r&&d it will be at their own risk and cost.

14. CONTRACT DOCUMENTS Q

The contract documents will comprise the Gengra + Conditions the special conditions (if applicable) and
General Terms and Conditions of Contragt ( evised February 2007) which will constitute the contract
upon receipt by the Tenderer of the acc e letter, subject to all amendments proposed by the parties.

15. SECURITIES

15.1

15.2

15.3

satisfactio ansnet for the due fulfilment of a contract or order. Such security shall be

The successfi '%%hen called upon to do so, shall provide security to the
%% T

in the @

;l\' Government or approved Municipal stocks in negotiable form; or

15.1.2 adeed of suretyship furnished by an approved bank, building society, insurance or
guarantee corporation carrying on business in South Africa.

The security may be applied in whole or part at the discretion of Transnet to make good
any loss or damage which Transnet may incur in consequence of a breach of the contract or
any part thereof. :

For the purpose of clause 15.1.2 Transnet will supply "Deed of Suretyship" forms to the successful
Tenderer for the completion by his sureties, and no guarantee in any other form will be accepted.
Copies of such form will be supplied to Tenderers on request. For this purpose "Deed of Suretyship"
forms will be provided which shall be completed and returned to Transnet or a designated official by the
successful Tenderer within 30 (thirty) days from the date of the letter of acceptance. No payment will be
made until the forms, duly completed, are delivered to Transnet. Failure to return the Deed of
Suretyship within the prescribed time shall, save where prior extension has been granted, entitle
Transnet without notice to the tenderer to cancel the agreement with immediate effect. .
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15.4

15.5

The security shall be an amount which will not exceed 5 (five) percent of the value of the
contract or order unless otherwise stipulated in the tender form.

Additional costs incurred by Transnet for visits or extensions fo visits necessitated by reason of
default on the part of the successful Tenderer will be for the account of the successful Tenderer.

16. DELIVERY BASIS

16.1

16.2

16.3

17.1

17.2.

The prices quoted must be on a delivered price basis in accordance with the terms and at the delivery
point or points specified in Transnet's tender forms. Tenders for supply on any other basis of delivery
are liable to disqualification. The time for delivery stated by the Tenderer must be inclusive of all non-
working days or holidays, and of periods occupied in stocktaking or in effecting repairs to or
overhauling plant, which would ordinarily occur within the delivery period given by the Tenderer.

)
Tenderers must furnish their tender prices under the appropriate columns in e
‘Scope of Requirements” of the tender on the following basis :
16.2.1 Local Supplies - column A i.e. Prices for Goods to be '%\;ﬁ, produced or assembled in

the RSA, or imported supplies held in South Afric ed on a Delivered RSA named
Destination basis. 0

16.2.2 Imported Supplies - column B i.e. Pricea‘%oods to be imported from all sources to be
quoted on a DDU, delivered end desti n RSA basis (Delivered, Duty Unpaid to named
Destination, ICC Incoterms 2000)

The attention of Tenderers is drawn (o th that should Transnet’s departmental railage account
numbers be used in respect of{"Déliyeped Prices”, Transnet reserves the right to cancel such
contract/order with immedia ct and enforce the conditions of clause 15 headed "Rights on
Cancellation” of form US, iseth February 2007).

17. SHIPMENT Qﬁ\
. Where s ing is‘arranged by the successful Tenderer :
e

The % nderer shall arrange direct with a shipping company for the Ocean Bill of Lading
t‘(‘Q‘ awh in favour of Transnet or a designated official, at a port of entry.

To ensure prompt clearance at RSA port of entry.

17.1.1 the first set of negotiable shipping documents shall be posted within a maximum period of
three (3) days from date of shipment to Transnet or a designated official; and

17.1.2  within twenty-four (24) hours of mailing the first set of documents, the second set of negotiable
documents shall be posted to Transnet or designated official.

The successful Tenderer shall be liable for all costs, including harbour storage charges, incurred in
consequence of breach of any of the abovementioned provisions.

Where shipping is arranged by the forwarding agent appointed by Transnet:

Shipping arrangements by Transnet’s nominated forwarding agent shall be made direct
with a shipping company to allow the Ocean Bill of Lading to be drawn in favour of
Transnet or designated official at a port of entry.
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18.

19.

20.

21.

17.2.1 It should be noted that when Goods are offered on a free on board an ex
manufacturer’s/supplier's works basis, Transnet reserves the right to nominate i'ts own
forwarding agent on condition that the successful Tenderer will not recover any additional
costs from Transnel.

17.2.2 1t will be a condition that all Goods collected by or delivered to Transnet’s forwarding agent
against any resulting contract/order must be accompanied by the overseas
manufacturer's/supplier's commercial invoices (which must clearly reflect Transnet’s contract /
order number) and packing lists/specifications or be handed to Transnet’s forwarding agent not
later than 3 (three) days prior to the vessel's scheduled date of departure.

17.2.3  In respect of airfreight shipments the Executive Manager, South African Airways,
Johannesburg International Airport must be reflected in the column "Sold to"
appearing on the overseas supplier's/manufacturer's commercial invoices.

It is imperative that the above be strictly adhered to as Goods can e cleared by Transnet at a port
of entry in the RSA without the required documentation. é

Any demurrage charges applicable to the Goods which e ome payable due to late or non-
submission of the aforementioned documentation will be for theSuccessful Tenderer's account.

EXPORT LICENCE

The award of this tender/quotation for Goods to_be @ e: may be subject to the issue of an export licence If
necessary, the manufacturer or his overseas agefit shall'6€ required to apply for such licence.

QUALITY OF MATERIAL

Unless otherwise stipulated the @ﬁd, shall be NEW i.e. in the unused condition, neither second-hand

nor reconditioned. Q‘l\
PRICES SUBJEC@C FIRMATION

20.1 A‘ eguotation with prices which are subject to confirmation will not be
tonSidered.

20.2 Tenders, where firm prices are quoted for the duration of any resulting order and or contract, will receive
precedence over prices which are subject to adjustment.

DELETION OF ITEMS NOT TENDERED FOR

The Tenderer must delete items for which he does not tender or, if the price had been included elsewhere in the tender.

22,

ALTERATIONS MADE BY THE TENDERER TO TENDER PRICES

All alterations made by the Tenderer to his tendered price(s) prior to the submission of his tender documents
must be done by deleting the incorrect figures and words where required and by inserting the correct figures
and words against the items concerned. All such alterations must be initialled by the person who signs the
tender documents. Failure to observe this requirement may result in the particular item(s) concerned being
overlooked in the matter of the award of the business.
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23.

24.

25.

25.2

VALUE ADDED TAX

23.1 In respect of local supplies, i.e. Goods to be manufactured, produced or assembled in the RSA, or
imported supplies held or already in transit to South Africa, the prices quoted by the Tenderer are to be
exclusive of Value added tax (VAT) which must be shown separately at the standard rate on the invoice.

23.2 In respect of imported supplies, i.e. Goods to be imported from all sources where Transnet is responsible
for the clearance of the supplies at the port of entry, Value Added Tax (VAT) will be paid by Transnet
upon arrival of the Goods in the Republic of South Africa.

23.2.1 The invoicing by the Tenderer on behalf of his overseas principal, represents a supply made by
the principal, which is not subject to VAT.

23.2.2 The Tenderer's invoice/s for the local portion only (i.e. the "commission" for the services
rendered) must show the Value Added Tax (VAT) separately at zerggfercent if the services are
in compliance with section 11(2) of the VAT Act. No. 89 of 1991 i

TERMS AND CONDITIONS OF TENDER V
@ﬁ

The Tenderer shall adhere to the standard terms and conditions of con out in Form US7 (Revised
February 2007), copy attached hereto.

offer an alternative. Please note that any alternative offe all be subject to and compared with acceptance of
the US7 or alternatives offered by other Tenderers %' enalties for late deliveries, the exclusion of which
may disqualify the tender, save where indicated ¢’ by Transnet.

Should the Tenderer find any conditions unacceptable, hQ\: indicate which conditions are unacceptable and

IMPORTANT NOTICE TO TEND ARDING PAYMENT
25.1 Method of Tenderm

25.1.1 The attenti \ e Tenderer is directed to clause 8 of form US7 (Revised February 2007)
whichrse t the conditions of payment on which tender price/s shall be based.
25.12

. , in addition to the foregoing the Tenderer is invited to submit offers based on
Q ternative methods of payment and/or financing proposals.
35

The Tenderer is required to give full particulars of the terms that will be applicable to his
alternative offers as the financial merits thereof will be evaluated and taken into consideration
when the tender is adjudicated.

25.1.4 The Tenderer must, therefore, in the first instance, tender strictly in accordance with clause
25.1.1 above.

25.1.5 The Tenderer shall clearly indicate the terms of payment. Alternative terms of payment offered
shall clearly indicate the manner in which the main offer is affected, with respect to each

country of origin.

25.1.6 Failure to comply with clauses 25.1.4 and 25.1.5 above may preclude a tender from further
consideration.

NOTE: The successful Tenderer shall, where applicable, be required to furnish a
guarantee covering any advance payments.

Conditional Discount:

35
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26.

Tenderers offering prices which are subject to a conditional discount applicable for payment within a
specific period are to note that the conditional period will be calculated as from the date of receipt by
Transnet of the Contractor’s month end statement reflecting the relevant invoice/s for payment purposes,
provided the conditions of the order or contract have been fulfilled and the invoice is correct in all
respects as referred to in the contract or order.

Incomplete and/or incorrect invoices shall be returned and the conditional period will be recalculated
from the date of receipt of the correct documents.

QUANTITIES (PERIOD CONTRACTS ONLY)

It must be clearly understood that although Transnet does not bind itself to purchase any definite
quantity/quantities under any contract which may be entered into pursuant to this tender, the successful
Tenderer nevertheless undertakes to supply against the contract such quantities a. ‘pmy be ordered against
contract orders which are posted or delivered by hand or transmitted electronicall or before the expiry date
of such contract. 4

It is furthermore a condition that Transnet will not accept liability for a \f/stocks specially ordered or
carried by the Tenderer with a view to meeting the requirements und, ch contract.

The estimated planned quantity/quantities likely to be ordered by Transnet per annum is/are furnished in
Annexure A attached to the relevant tender. For avoidan ubt the estimated quantities are estimates and
Transnet reserves the right to order quantities sufficient f@joperational requirements.

26.1 DELIVERY PERIOD:
26.1.1 FIXED QU. TQJ(EQUIREMENT s

It will be a conditio any resulting contract/order that the delivery period embodied therein
will be gov y the provisions of clause 13, 14 and 15 of form US7 (Revised February
2007). $

26.1.2 OD CONTRACTS

will be a condition of any resulting contract/order that the delivery period embodied therein
N\ Q 11 be governed by the provisions of clause 13, 14 and 15 of form US7 (Revised February
2007).

26.1.3 PROGRESS REPORT

The successful Tenderer may be required to submit periodical progress reports in regard to
the delivery of the Goods.

26.14 EMERGENCY DEMANDS: AS AND WHEN REQUIRED

If, due to breakdowns, derailments, storm damage or similar unforeseen circumstances,
supplies of the material covered by the tender are required at short notice for immediate
delivery, the Contractor will be given first right of refusal of such business. If he is unable to
meet the desired delivery period, Transnet reserves the right to purchase such supplies as
may be required 1o meet the emergency outside the contract if immediate delivery can be
offered from any other source.

The "Non-Fulfilment of Contract Orders" clause will not be applicable in these
circumstances.
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27.

28.

26.1.5 NON-FULFILMENT OF CONTRACT ORDERS: (AS AND WHEN REQUIRED, PERIOD
CONTRACTS ONLY)

The tender is subject to conditions contained in clauses 13, 14 and 15 of form US7 (Revised
February 2007).

PACKING AND MARKING
27.1 TIMBER USED FOR CRATING, PACKING AND WEDGING, ETC.

Attention is directed to the Forest Act, 1968 (Act 72 of 1968), or any amendments thereto, or
regulations promulgated in terms thereof.

27.2PRINTING ON CONTAINERS AND PACKINGS <

Printing appearing on all containers and packing of South Afirican mc@kured Goods shall be in

English. V
273 USE OF MOBILE CONTAINERS AND SARTAINERS i

Mobile containers and sartainers are not to be used_fo Goo;s:which are to be despatched "FT" (Free
Traffic).
TC

PLANS, DRAWINGS, DIAGRAMS, SPECIFIC

28.1 COPYRIGHT IN PLANS, DRAWINGS, DIAGRAMS AND DOCUMENTS COMPILED BY

CONTRACTOR FOR PURPOSE\OF TRACT WORK:
The successful Tenderer gfant$® Transnet a non-exclusive licence, in accordance with the provisions of

a
section 22 of the Co ){@, 1978,

(a) toc lan, diagram, drawing, specification, bill of quantities, design calculation or other
si ocument made, other than under the direction or control of Transnet, by the Tenderer

@ tion with the tender;
(&Qak free and unrestricted use thereof for its own purposes;

(©) to provide copies thereof to consultants of Transnet to be used by them for the purposes of the
consultancy; and

(d) to provide other parties with copies thereof for the purpose of tenders invited by it.

The Tenderer, furthermore, if any plan, diagram, drawing, specification, bill of quantities, design
calculation or other similar document made, other than under the direction or control of Transnet a
similar non-exclusive licence for the purposes set out herein.

The provisions of this clause 28.1 shall not apply to documents made, in the case of equipment to be
supplied, in connection with the manufacturing process of the equipment supplied but only to the
equipment supplied itself. No separate or extra payment shall be due by Transnet in respect of any non-
exclusive licence granted in terms of this clause.
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29.

28 2DRAWINGS AND SPECIFICATIONS

In addition to what may be stated in any tender form in this connection, the Tenderer should note that,
unless notified to the contrary by Transnet or a designated official by means of an official amendment to
the tender form he is required to tender for Goods strictly in accordance with the drawings and
specifications  supplied by Transnet notwithstanding that he may be aware that alterations or
amendments to such drawings or specifications are contemplated by Transnet.

28.3TENDERER'S DRAWINGS

Drawings required to be submitted by the Tenderer must be furnished before the closing time and date
of the tender. The non-receipt of such drawings by the appointed time may disqualify the tender

28.4FOREIGN SPECIFICATIONS
\}
The Tenderer quoting for Goods in accordance with foreign specificatio ?, other than British and
American standards, is to submit translated copies of such specifications withithe tender. In the event of
any departures or variations between the foreign specification(s) q in_the tender form, full details
regarding such departures or variations must be furnished by the a covering letter attached to
the tender. If this condition is not complied with by the Ten tender may be disregarded.

28.5USE OF SI (“Systeme International”) UNITS

cal dimensions and sizes of material and fasteners
specifically called for by Transnet.

The Tenderer must ensure that all capacities, o@
are in units complying with the SI unless o Mise

VISITS TO FOREIGN COUNTRIES < ,

covering letter if it is considered necessary that employees of
ion and/or witness any tests at the premises of the successful Tenderer
untry of origin for the purpose of product demonstration and/or final
ason.

29.1 Tenderers must furnish detail
Transnet should carry o

or his subcontractors ¢
acceptance or for an &

29.2 If the Tende nsiders overseas visits to be necessary he must provide the following information in a
coveri @i er spect of each visit:

gQQ Countries and places to be visited.

29.2.2 Number of employees and disciplines involved.
29.2.3 Number of man days involved.
2924 Motivation for visit.

29.3 Transnet will make all arrangements in regard to booking of air journeys, hotel reservations, transport to
and from airports, hotels, places of inspection, etc. and all expenses will be for the account of Transnet.

29.4Before a visit is undertaken, such as envisage in this clause 29, Transnet and the successful Tenderer will

agree in writing on the number of employees of Transnet that should undertake the visit and the number of
man days involved in the visit.
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30.

31.

TENDERS BY FOREIGN TENDERERS OR ON THEIR BEHALF

30.1

30.2

30.3

30.4

30.5

Tenders submitted by foreign Principals may be forwarded direct by the Principals to the Chairman of
the Tender Board or to a designated official of Transnet according to whichever officer is specified in
the tender documents, or may be so forwarded on the Principal's behalf by their South Afiican
representatives and/or agents provided that written proof is submitted that such representative/agent has
been duly authorised to act in that capacity by the Principal. Failure to submit such authorisation by the
representative/agent shall disqualify the Tender.

When legally authorised to prepare and submit tenders on behalf of their Principals not domiciled in the
Republic of South Africa, representatives and / or agents must compile the tenders in the names of such
Principals and sign them on behalf of the latter.

South African representatives and / or agents of successful foreig derers must when so required
enter into formal memoranda of agreement in the name o i cipals and must sign such
agreements on behalf of the latter. In every such case a Legal Rower of Attorney from their Principals
must be furnished to Transnet by South African repres nta d/or agents authorising them to enter
into and sign such agreements. i

Such Powers of Attorney must comply with Qnment Notice No. 1160 of 27 June 1930 (and any
amendments thereto) - "Rules of the Suprey % of South Africa for the authentication of documents
executed outside the Republic for use withi epublic.

The Powers of Attorney must be s@by Principals under the same title as used in the tender
documents.

On arrival within the Rep#blic outh Africa these Powers of Attorney are to be completed in terms of
Section 8(2) of the S K uties Act No. 77 of 1968, or any amendment thereof.

nature besid vision for the entering into and signing of contracts with Transnet, a notarially certified

co;%v

1}; er of Attorney must authorise the South Aftican representative or agent to choose domicilium
citandp et executandi as provided for in Clause 8 of the General Conditions of Transnet Tenders,
Contracts and Orders Form US7 (Revised February 2007).

If payment is to be made in South Africa, the Contractor (i.e. the Principals, or the South African agents
or representatives), must notify Transnet in writing whether :

If a Power of held by the South African representative or agent includes matters of a general
be furnished.

304.1 Cheques are to be drawn for payment to the credit of the Contractor's account at a bank in
South Africa, in which case the name and branch of such bank shall be furnished; or

30.4.2 Cheques are to be made out in favour of the Contractors and forwarded to their South African
agent or representative, in which case such agent or representative, must be duly authorised to
sign the receipt on the cheque and discharge it on behalf of his Principals.

The attention of the Tenderer is invited to Clause 15 regarding the provision of security for the
fulfilment of contracts and orders and the manner and form in which such security is to be furnished.

PREPRODUCTION SAMPLES

Should it be necessary to submit a pre-production sample for approval by Transnet prior to the commencement of
delivery of the Goods against any resulting contract, Tenderers are to note that for the purpose of calculating
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32.

{]
o

penalties for late delivery (if applicable) in terms of Clause 30 of form US7 (Revised October 2005) the actual
contractual delivery date will be considered to be;

31.1 the period offered by the successful Tenderer to submit the pre-production sample calculated as from the
seventh day after the date of the letter of acceptance;

PLUS
312 the period required by Transnet to approve the pre-production sample calculated as from the date of
receipt thereof;
PLUS

313 the period offered to effect delivery of the Goods calculated as from the date of approval of the pre-
production sample by Transnet.

4
Tenderers will not be held responsible for late delivery of the Goods resulting orrmgk/s on the part of Transnet
to approve the pre-production sample. &
RAILAGE FREIGHT AND OTHER CHARGES $
32.1 The Tenderer must indicate whether the quoted pric@&ldes rates for inter alia the following:

transport to port of export; Q
forwarding charges O
ocean freight

marine insurance; O

landing charges;

dock dues;
surcharges;

railageqx%e, otherwise road transportation from port of discharge,
se

which rates afe n estimated weights and dimensions calculated by the Contractor. In the event of
such es'Ql‘cs ing exceeded by the actual weights and dimensions, Transnet shall not be liable to

e @ ® © & © © @

pay or the associated increased costs.

322 The‘d‘en rer shall indicate whether the Contract Price is exclusive of customs, import and excise duties,
surcharges and VAT,

00000000000
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SECTION 9

RFP NUMBER: CRAC-JHB-9571
DESCRIPTION: APPOINTMENT OF CONTRACTOR/S TO ASSIST WORK SCHEDULES FOR
A PERIOD OF SIX (6) TO TWELVE (12)MO S.
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INTRODUCTION

When an Agreement is entered into between Transnet and the Supplier of Services to Transnet,
these Standard Terms and Conditions of Contract, the General Tender Conditions, a Schedule of
Requirements and/or Work Order(s) including such special conditions as applicable, and any terms
in the associated tender documents, exclusively govern the provision of Services by the Supplier to

Transnet.

DEFINITIONS

Where the following words or phrases are used in the Agreement, such words or phrases shall
have the meaning assigned thereto in this clause, except where the context clearly requires

otherwise:
“AFSA’ means the Arbitration Foundation of South Africa,;

“Agreement” means the Agreement and its associated‘gchedules and/or annexures and/or
appendices, including the Schedule of Requirements and/or Work Order(s), specifications for
the Services and such special conditions as&hall apply to the Agreement, together with the
General Tender Conditions and any additionalbprovisions in the associated bid documents
tendered by the Supplier (as agreed between the Parties), which collectively and exclusively

govern the provision of Services\by the*Supplier to Transnet;

“Background Intellect@ial Property” means all Intellectual Property introduced and required
by either Party to giveeffecito their obligations under the Agreement owned in whole or in part
by or licensedtOeither Party or their affiliates prior to the Commencement Date or developed

after the Comfmencement Date otherwise pursuant to the Agreement;

“BuSiness Day(s)’ means Mondays to Fridays between 07:30 and 16:00, excluding public
holidays;

“Commencement Date” means the effective date at which time the Supplier’s provision of
Services to Transnet in terms of the Agreement shall commence, as detailed in Schedule 2
hereto (SCHEDULE OF REQUIREMENTS / WORK ORDERY);

“Confidential Information” means any information or other data, whether in written, oral,
graphic or in any other form such as in documents, papers, memoranda, correspondence,
notebooks, reports, drawings, diagrams, discs, articles, samples, test results, prototypes,
designs, plans, formulae, patents, or inventor's certificates, which a Party discloses or provides

to the other Party (intentionally or unintentionally, or as a result of one Party permitting the
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representative of the other Party to visit any of its premises), or which otherwise becomes known

to a Party, and which is not in the public domain and includes, without limiting the generality of

the term —

(a)
(b)
(c)

(d)

®

(9)

(h)

(i

PoXm

(k)
U]

information relating to methods of operation, data and plans of the disclosing Party,
the contents of the Agreement;

private and personal details of employees or clients of the disclosing Party or any other
person where an onus rests on the disclosing Party to maintain the confidentiality of such

information;

any information disclosed by either Party and which is clearly markejgg being confidential

or secret;

information relating to the strategic objectives and pIannn@V&closmg Party relating

to its existing and planned future business activities

information relating to the past, present awre research and development of the
disclosing Party;

information relating to the business @ ies, business relationships, products, services,
customers, clients and Subconitractgrs of the disclosing Party where an onus rests on the

disclosing Party to maintainithe confidentiality of such information;

information contdin the software and associated material and documentation

belongnng@g\ sing Party;
techn@ ientific information, Know-How and trade secrets of a disclosing Party

entions, applications and processes;
opyright works;
commercial, financial and marketing information;

data concerning architecture, demonstrations, tools and techniques, processes, machinery

and equipment of the disclosing Party;

(m) plans, designs, concepts, drawings, functional and technical requirements and

specifications of the disclosing Party,

(n) information concerning faults or defects in goods, equipment, hardware or software or the
incidence of such faults or defects; and
Respondent's Signature Date & Company Stamp
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2.13.
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(0) information concerning the charges, Fees and / or costs of the disclosing Party or its
authorised Subcontractors, or their methods, practices or service performance levels

actually achieved;

“Copyright” means the right in expressions, procedures, methods of operations or
mathematical concepts, computer program codes, compilations of data or other material,
literary works, musical works, artistic works, sound recordings, broadcasts, program carrying
signals, published editions, photographic works, or cinematographic works of the copyright
owner to do or to authorise the doing of certain acts specified in respect of the different

categories of works;

“Default” means any breach of the obligations of either Party (includifig but not limited to
fundamental breach or breach of a fundamental term) or any Default, act, omission, negligence
or statement of either Party, its employees, agents or Subcontractors,ifi connection with or in

relation to the subject of the Agreement and in respect of fvhich Such Party is liable to the other;

“Deliverable(s)” means any and all works of authorship, products and materials developed,
written, prepared, assembled, integrated, madified or provided by the Supplier in relation to the

Services;

“Designs” mean registered designs andfor design applications and will include the monopoly
right granted for the protection ofian independently created industrial design including designs
dictated essentially by technical®or functional considerations as well as topographies of

integrated circuits and igtegpated circuits;

“Fee(s)” shall ireah the agreed Fees for the Services to be purchased from the Supplier by
Transnetrasdetailed in the Schedule of Requirements or Work Order(s), issued in accordance
withthevAgréement, as amended by mutual agreement between the Parties and in accordance

with¢the provisions of the Agreement from time to time;

“Foreground Intellectual Property” means all Intellectual Property developed by either Party

pursuant to the Agreement;

“Intellectual Property” means Patents, Designs, Know-How, Copyright and Trade Marks and
all rights having equivalent or similar effect which may exist anywhere in the world and includes

all future additions and improvements to the Intellectual Property;

“Know-How” means all Confidential Information of whatever nature relating to the Intellectual

Property and its exploitation as well as all other Confidential Information generally relating to
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Transnet's field of technology, including technical information, processing or manufacturing
techniques, Designs, specifications, formulae, systems, processes, information concerning

materials and marketing and business information in general;
“Materials” means the Deliverables, the Supplier Materials and the Third Party Materials;

"Parties" mean the Parties to the Agreement together with their subsidiaries, divisions, business

units, successors-in-title and their assigns;
“Party” means either one of these Parties;

“Patents” mean registered patents and patent applications, once the latter have proceeded to
grant, and includes a right granted for any inventions, products or proiges in all fields of

technology;
“Permitted Purpose” means any activity or process to \{en or supervised by
Personnel or employees of one Party during the term eement, for which purpose

authorised disclosure of the other Party’s Confidentiél Inf tion or Intellectual Property is a
to be accomplished;

prerequisite in order to enable such activity che

“Personnel” means any partner, em

supplier, Subcontractor and the sta@ eh-Subcontractor, or other authorised representative
of either Party;

“Purchase Order(s)’T@6 fficial orders issued by an operating division of Transnet to the
0

ent, consultant, independent associate or

ervices;

or Wor s defined;

Supplier for the pr,
“Schedule Qh&rements” means Schedule 2 hereto, unless substituted by a Work Order

“tc s)” means the Service(s) provided to Transnet by the Supplier, pursuant to the
ch d

ule of Requirements or Work Order(s) in terms of the Agreement;

“Service Level Agreement” or “SLA” means the processes, deliverables, key performance

indicators and performance standards relating to the Services to be provided by the Supplier;

"Subcontract” means any contract or agreement or proposed contract or agreement between
the Supplier and any third party whereby that third party agrees to provide to the Supplier the

Services or any part thereof;

"Subcontractor” means the third party with whom the Supplier enters into a Subcontract;
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“Supplier Materials” means all works of authorship, products and materials (including, but not
limited to, data, diagrams, charts, reports, specifications, studies, inventions, software, software
development tools, methodologies, ideas, methods, processes, concepts and techniques)
owned by, or licensed to, the Supplier prior to the Commencement Date or independently
developed by the Supplier outside the scope of the Agreement at no expense to Transnet, and

used by the Supplier in the performance of the Services;

“Tax Invoice” means the document as required by Section 20 of the Value-Added Tax Act, 89
of 1991;

“Third Party Material“ means software, software development tools, methodologies, ideas,
methods, processes, concepts and techniques owned by, or licensed to athird party and used

by the Supplier in the performance of the Services;

“Trade Marks” mean registered trade marks and trade marKapglications and includes any
sign or logo, or combination of signs and/or logos capablejof*distinguishing the goods or

services of one undertaking from those of another updertaking;
“VAT” means Value-Added Tax in terms of the Walue-Added Tax Act, 89 of 1991; and

“Work Order(s)” means a detailed seepe of work for a Service required by Transnet, including
timeframes, Deliverable, Fees and gosts!for the supply of the Service to Transnet, which may

be appended to the Agreement ffom time to time.

INTERPRETATION

3.1. Clause headingsiin the Agreement are included for ease of reference only and do not form part
of the Agreeméntfor the purposes of interpretation or for any other purpose. No provision shall
be coristydied,against or interpreted to the disadvantage of either Party hereto by reason of such
Party’having or being deemed to have structured or drafted such provision.

3.2.  Anyterm, word, acronym or phrase used in the Agreement, other than those defined under the
clause heading “"DEFINITIONS,” shall be given its plain English meaning, and those terms,
words, acronyms, and phrases used in the Agreement will be interpreted in accordance with the
generally accepted meanings accorded thereto.

3.3. Areference to the singular incorporates a reference to the plural and vice versa.

3.4. Areference to natural persons incorporates a reference to legal persons and vice versa.

3.5. Areference to a particular gender incorporates a reference to the other genders.
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NATURE AND SCOPE

The Agreement is an agreement under the terms and conditions of which the Supplier will
arrange for the provision to Transnet of the Services which meet the requirements of Transnet,
the delivery of which Services is controlled by means of Purchase Orders to be issued by

Transnet and executed by the Supplier, in accordance with the Agreement.

Such Purchase Orders shall be agreed between the Parties from time to time, subject to the

terms of the Schedule of Requirements and / or relevant Work Order(s).

Each properly executed Purchase Order forms an inseparable part of the Agreement as if it

were fully incorporated into the body of the Agreement.

During the period of the Agreement, both Parties can make Written suggestions for
amendments to the Schedule of Requirements or Work Orders, ig agcordance with procedures
set out in clause 28 (AMENDMENT AND CHANGE CONTROL)below™A Party will advise the other
Party within 14 (fourteen) Business Days, or such other period as mutually agreed, whether the

amendment is acceptable.

Insofar as any term, provision or condition, ifghe Schedule of Requirements and/or Work
Order(s) conflicts with a like term, pravision of condition in the Agreement and/or a Purchase
Order, or where the Agreement is sjlenton the matter, the term, provision or condition in the

Schedule of Requirements and/er Work Order(s) shall prevail.

Time will be of the essénce and the Supplier will perform its obligations under the Agreement in
accordance with the timeframe(s) (if any) set out in the relevant schedule, save that the Supplier
will not be liable ufider this clause if it is unable to meet such obligation within the time required
as a dip€ch result of any act or omission by Transnet and it has used its best endeavours to
advige Transnet of such act or omission. In the event of such delay, any time deadlines detailed

in the relevant schedule shall be extended by a period equal to the period of that delay.

AUTHORITY OF PARTIES

Nothing in the Agreement will constitute or be deemed to constitute a partnership between the
Parties, or constitute or be deemed to constitute the Parties as agents or employees of one

another for any purpose or in any form whatsoever.

Neither Party shall be entitled to, or have the power or authority to enter into an agreementin

the name of the other; or give any warranty, representation or undertaking on the other's behalf,
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or create any liability against the other or bind the other’s credit in any way or for any purpose

whatsoever.

WARRANTIES

The Supplier warrants to Transnet that -

(a) it has full capacity and authority to enter into and to perform the Agreement and that the

Agreement is executed by a duly authorised representatives of the Supplier;

(b) itwill discharge its obligations under the Agreement and any annexure or schedule hereto

with all due skill, care and diligence;

(c) it will be solely responsible for the payment of remuneration and a8sociated benefits, if
any, of its Personnel and for withholding and remitting income tax for its Personnel in

conformance with any applicable laws and regulations;

(d) it will procure licences for Transnet in respect of all Third Party Material detailed in the
Work Order(s), and will procure the right foralransnet to take such copies (in whole orin
part) of such Third Party Materials as it niayfeascnably require for the purposes of back-

up for archiving and disaster recovery; and

(e) the use or possession by TranSnet df any Materials will not subject Transnet to any claim

for infringement of any Intellectual Property Rights of any third party.

The Supplier warrantsfthat it Will perform its obligations under the Agreement in accordance
with the Service LeVelg asdefined in the relevant schedule. Transnhet may at its discretion audit
complianceith theService Levels, provided that any such audit is carried out with reasonable
prior noti€e ahd if'a reasonable way so as not to have an adverse effect on the performance of
thesServices. Without prejudice to sub-clause 6.3 below, in the event that the Supplier fails to
sheét the Service Levels, Transnet may claim appropriate service credits or invoke a retention of

Fees as detailed in the relevant schedule and/or Work Order.

The Supplier warrants that for a period of 90 (ninety) days from Acceptance of the Deliverables
they will, if properly used, conform in all materials respects with the requirements set out in the
relevant schedule. The Supplier will at its expense remedy any such non-conformance as soon
as possible but in any event within 30 (thirty) days of notification by Transnet. In the event that
the Supplier fails or is unable to remedy such non-conformance within such time-scale,
Transnet will be entitled to employ a third party to do so in place of the Supplier and any excess

charges or costs incurred by Transnet as a result shall be paid by the Supplier.
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6.4. The Supplier will remedy any defect within 14 (fourteen) days of being notified of that defect by

Transnet in writing.

6.5. The Supplier will not be liable to remedy any problem arising from or caused by any
modification made by Transnet to the Deliverables, or any part thereof, without the prior

approval of the Supplier.

6.6. The Supplier shall advise Transnet of the effects of any steps proposed by Transnhet pursuant to
sub-clause 6.5 above, including but not limited to any cost implications or any disruption or
delay in the performance of the Services. The Parties agree that any changes to the Services,
including the charges for the Services or any timetables for delivery of the Services, will be
agreed in accordance with the change control procedure, as set out in clauise 28 (AMENDMENT
AND CHANGE CONTROL).

6.7. The Supplier warrants that -

(a) it has, using the most up-to-date software available, tested for (and deleted) all commonly
known viruses in the Materials and for all viruses known by the Supplier at the date of the

relevant Work Order; and

(b) at the time of delivery to Transnet, the Materials do not contain any trojan horse, worm,

logic bomb, time bomb, back door, frap door, keys or other harmful components.

The Supplier agrees that, in théxeVent that a virus is found, it will at its own expense use its best
endeavours to assist Trapsnetin reducing the effect of the virus and, particularly in the event
that a virus causes\loss of6perational efficiency or loss of data, to assist Transnet to the same

extent to mitidate Such losses and to restore Transnet to its original operating efficiency.

6.8. The Sdpplier tridertakes to comply with South Africa’s general privacy protection in terms of the
Bill of Rights (Section 14) in connection with the Agreement and shall procure thatits Personnel
shallVobserve the provisions of such Act (as applicable) or any amendments and re-enactments

thereof and any regulations made pursuant thereto.

6.9. The Supplier warrants that it has taken all reasonable precautions to ensure that, in the event of
a disaster, the impact of such disaster on the ability of the Supplier to comply with its obligations
under the Agreement will be reduced to the greatest extent possible, and that the Supplier shall

ensure that it has appropriate, tested and documented recovery arrangements in place.

6.10. In compliance with the National Railway Safety Regulator Act, 16 of 2002, the Supplier shall

ensure that the Services, to be supplied to Transnet under the terms and conditions of the
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Agreement, comply fully with the Specifications as set forth in Schedule 2 hereto, and shall
thereby adhere to railway safety requirements and/or regulations. Permission for the
engagement of a Subcontractor by the Supplier, as applicable, shall be subject to a review of
the capability of the proposed Subcontractor to comply with the specified railway safety
requirements and/or regulations. The Supplier and/or its Subcontractor shall grant Transnet
access, during the term of the Agreement, to review any safety-related activities, including the

coordination of such activities across all parts of its organisation.

TRANSNET’S OBLIGATIONS

7.1. Transnet undertakes to promptly comply with any reasonable request the Supplier for
information, including information concerning Transnet's operations an\gE ies, that relates to
the Services as may be necessary for the Supplier to perform the Services, but for no other
purpose. However, Transnet's compliance with any request |on is subject to any
internal security rules and requirements and subject to vance by the Supplier of its
confidentiality obligations under the Agreement

7.2. The Supplier shall give Transnet reasonable @:fkny information it requires in accordance
with sub-clause 7.1 above.

7.3. Subjectto clause 13 (SUPPLIER'S P@NNEL), Transnet agrees to provide the Supplier or its

Personnel such access to and'‘use of its facilities as is necessary to allow the Supplier to

perform its obhgattons@ e Agreement.
GENERAL OBLIGQ)Q THE SUPPLIER

of the Services;

(c) conductits business in a professional manner that will reflect positively upon the Supplier

and the Supplier's Services;

(d) keep full records clearly indicating all transactions concluded by the Supplier relating to the
performance of the Services and keep such records for at least 5 (five) years from the date

of each such transaction;
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(e) obtain, and at all times maintain in full force and effect, any and all licences, permits and
the like required under applicable laws for the provision of the Services and the conduct of

the business and activities of the Supplier;

() observe and ensure compliance with all requirements and obligations as set out in the
labour and related legislation of South Africa, including the Occupational Health and
Safety Act, 85 of 1993; and

(g) comply with all applicable environmental legislation and regulations, and demonstrate

sound environmental policies, management and performance.
8.2. The Supplier acknowledges and agrees that it shall at all times - .“\
(a) render the Services and perform all its duties with honesty and iﬁ‘?&y;

(b) communicate openly and honestly with Transnet and@ ate a commitment to
performing the Services timeously, efficiently and t@e ired standards;

(c) endeavour to provide the highest possible st@ds of service and professionalism, with a

reasonable degree of care and diligenc?
(d) use its best endeavours and make | gent effort to meet agreed deadlines;

(e) treat its own Personnel, as well as all Transnet's officers, employees, agents and
consultants, with fairne courtesy and respect for their human rights;

(f) practice and p its own internal policies aimed at prohibiting and preventing unfair
discrimination & er referred to in clause 22 — EQUALITY AND DIVERSITY);

(g) tre iries from Transnet in connection with the Services with courtesy and respond
iries promptly and efficiently. Where the Supplier is unable to comply with the
k“ rovisions of this sub-clause, the Supplier will advise Transnet of the delay and the

easons therefor and will keep Transnet informed of progress made regarding the enquiry;

(n) when requested by Transnet, provide clear and accurate information regarding the
Supplier's own policies and procedures, excluding Know-How and other Confidential
information, except where a non-disclosure undertaking has been entered into between
the Parties;

(i) notallow a conflict of interest to develop between its own interests (or the interests of any

of its other customers) and the interests of Transnet;
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(i) notaccept or offer, nor allow, induce or promote the acceptance or offering of any gratuity,
enticement, incentive or gift that could reasonably be regarded as bribery or an attemptto

otherwise exert undue influence over the recipient;

(k) not mislead Transnet or its officers, employees and stakeholders, whether by act or
omission;
() not otherwise act in an unethical manner or do anything which could reasonably be

expected to damage or tarnish Transnet's reputation or business image; and

(m) immediately report to Transnet any unethical, fraudulent or otherwise unlawful conduct of

which it becomes aware in connection with Transnet or the provision®f Services.

9. FEES AND EXPENSES

9.1. In consideration of the provision of the Services, Transnet willpay, t¢"the Supplier the Fees
detailed in the relevant schedule or Work Order.

9.2. Transnet will not be invoiced for materials used inthé provision of the Services save for those
materials (if any) set out in the Work Order add accepted by Transnet or in any relevant Work
Order (which will be invoiced to Transnet at cest).

9.3. Unless otherwise agreed in a schedule off Work Order, Transnet will reimburse to the Supplier
all reasonable and proper expenges incurred directly and solely in connection with the provision
of the Services, provided thatall such expenses -

(a) are agreed by\Transsfet in advance;

(b) are inéurred in accordance with Transnet's standard travel and expenses policies;,
(c) saregassed on to Transnet at cost with no administration fee; and

(d) \will only be reimbursed if supported by relevant receipts.

9.4. All Tax Invoices relating to Fees, out of pocket expenses and, if applicable, travel and
accommodation costs, will provide the detail for each of the Personnel carrying out the Services
and incurring the expenses, and the Tax Invoice will, where appropriate, include VAT as a
separate item.

10. INVOICING AND PAYMENT

10.1. Transnet shall pay the Supplier the amounts stipulated in the relevant schedule or Work Order,
subject to the terms and conditions of the Agreement.
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Transnet shall pay such amounts to the Supplier, upon receipt of a correct and undisputed Tax
Invoice together with the supporting documentation as specified in the Schedule of
Requirements or Work Order appended hereto, once the undisputed Tax Invoices, or such
portion of the Tax Invoices which are undisputed become due and payable to the Supplier for

the provision of the Services, in terms of sub-clause 10.4 below.

All Fees and other sums payable under the Agreement are exclusive of VAT, which will be

payable at the applicable rate.

Unless otherwise provided for in the Schedule of Requirements or Work Order(s) appended to
the Agreement, Tax Invoices shall be submitted together with a month-end :{atement. Payment
against such month-end statement shall be made by Transnet within 30 (thirty) days after date
of receipt by Transnet of the statement together with all undispute Taxm&ces and supporting

documentation.

Where the payment of any Tax Invoice, or any part there«@h not in dispute, is notmade in
accordance with this clause 10, the Supplier shall be itled to charge interest on the
outstanding amount, at The Standard Bank ch rica's prime rate of interest in force, for

the period from the due date of paymen@ outstanding amount is paid.

11. FEE ADJUSTMENTS < ,

11.1.

11.2.

11.4.

W

Fees for Services rendered i s of the Agreement shall be subject to review as indicated in

the Schedule of Requi or Work Orders annexed hereto from time to time.

No less than 2 @7 s prior to any proposed Fee adjustment, the Parties shall commence
Fees for the next period or as otherwise indicated and appended hereto.

t and the Supplier fail to reach an agreement on Fees for the successive period,
shall be entitled to terminate the Agreement and/or the relevant Work Order after

giving 30 (thirty) days written notice to the other.

Neither Party shall have any claim against the other of whatsoever nature by reason of such

cancellation as envisaged in sub-clause 11.3 above.

12, INTELLECTUAL PROPERTY RIGHTS

12.1.

Title to Confidential Information

(a) Transnet will retain all right, title and interest in and to its Confidential Information and

Background Intellectual Property and the Supplier acknowledges that it has no claim of
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any nature in and to the Confidential Information and Background Intellectual Property that
is proprietary to Transnet. For the avoidance of doubt, all the Supplier's Background

Intellectual Property shall remain vested in the Supplier.

(b) Transnet shall grant to the Supplier an irrevocable royalty free non-exclusive licence to use
Transnet's Background Intellectual Property only for the Permitted Purpose. This licence

shall not permit the Supplier to sub-license to other parties.

(c) The Supplier shall grant to Transnet an irrevocable, royalty free, non-exclusive licence to
use the Supplier's Background Intellectual Property for the Permitted Purpose. This

licence shall not permit Transnet to sub-license to other parties.

(d) The Supplier shall grant Transnet access to the Supplier's Background Intellectual
Property on terms which shall be bona fide negotiated betweén the Parties for the purpose
of commercially exploiting the Foreground Intellectual Pfeperty, to the extent that such

access is required.
12.2. Title to Intellectual Property

(a) Allright, title and interest in and to Foregro@nd Intellectual Property prepared conceived or
developed by the Supplier, its reseaichers, agents and employees shall vest in Transnet
and the Supplier acknowledges thatiit has no claim of any nature in and to the Foreground
Intellectual Property. TRBASupplier shall not at any time during or after the termination or
cancellation of the” Agreement dispute the validity or enforceability of such Foreground
Intellectual Property,6r cause to be done any act or anything contesting or in any way
impairing oltending to impair any part of that right, title and interest to any of the

Foregradndgntellectual Property and shall not counsel or assist any person to do so.

(kY Transnet shall be entitled to seek protection in respect of the Foreground Intellectual
Property anywhere in the world as it shall decide in its own absolute discretion and the
Supplier shall reasonably assist Transnet in attaining and maintaining protection of the

Foreground Intellectual Property.

(c) Where the Foreground Intellectual Property was created by the Supplier or its researchers,
agents and employees and where Transnet elects not to exercise its option to seek
protection or decides to discontinue the financial support of the prosecution or
maintenance of any such protection, Transnet shall notify the Supplier who shall have the
right of first refusal to file or continue prosecution or maintain any such applications and to

maintain any protection issuing on the Foreground Intellectual Property.
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(d) No consideration shall be paid by Transnet to the Supplier for the assignment of any
Foreground Intellectual Property from the Supplier to Transnet, over and above the sums
payable in terms of the Agreement. The Supplier undertakes to sign all documents and do
all things as may be necessary to effect, record and perfect the assignment of the

Foreground Intellectual Property to Transnet.

(e) Subjectto anything contrary contained in the Agreement and/or the prior written consent of
Transnet (which consent shall not be unreasonably be withheld), the Supplier shall under
no circumstances be entitled as of right, or to claim the right, to use Transnet's

Background Intellectual Property and/or Foreground intellectual Property.
12.3. Title to Improvements

Any improvements, developments, adaptations and/or modifications to the Foreground
Intellectual Property, and any and all new inventions or discovefiesshased on or resulting from
the use of Transnet’s Background Intellectual Property afid/or €onfidential Information shall be
exclusively owned by Transnet. The Supplier shalll disclose promptly to Transnet all such
improvements, developments, adaptations apd/ol modifications, inventions or discoveries. The
Supplier hereby undertakes to sign all décuments and do all things as may be necessary to
effect, record and perfect the assignfentof.such improvements, developments, adaptations
and/or modifications, inventions,or disceVeries to Transnet and the Supplier shall reasonably
assist Transhet in attaining, maintaining or documenting ownership and/or protection of the

improved Foregrounddntetiectbal Property.
12.4. UnauthoriseddJse of €onfidential Information

The Suppliey’shall not authorise any party to act on or use in any way any Confidential
Inform atibA™Belonging to Transnet whether or not such party is aware of such Confidential
mfagmation, and shall promptly notify Transnet of the information if it becomes aware of any
party so acting, and shall provide Transnet the information with such assistance as Transnet

reasonably requires, at Transnet's cost and expense, to prevent such third party from so acting.
12.5. Unauthorised Use of Intellectual Property

(a) The Supplier agrees to notify Transnet in writing of any conflicting uses of, and applications
of registrations of Patents, Designs and Trade Marks or any act of infringement, unfair
competition or passing off involving the Intellectual Property of Transnet of which the
Supplier acquires knowledge and Transnet shall have the right, as its own option, to

proceed against any party infringing its Intellectual Property.
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(b) It shall be within the discretion of Transnet to determine what steps shall be taken against
the infringer and the Supplier shall co-operate fully with Transnet, at Transnet's cost, in

whatever measure including legal action to bring any infringement of illegal use to an end.

(c) The Supplier shall cooperate to provide Transnet promptly with all relevant ascertainable

facts.

(d) If proceedings are commenced by Transnet alone, Transnet shall be responsible for all
expenses but shall be entitted to all damages or other award arising out of such
proceedings. If proceedings are commenced by both Parties, both Parties will be
responsible for the expenses and both Parties shall be entitled to damages or other award

arising out of proceedings.

13. SUPPLIER’S PERSONNEL

13.1.

13.2.

13.3.

13.4.

The Supplier's Personnel shall be regarded at all gtimes, as employees, agents or
Subcontractors of the Supplier and no relationship, of employer and employee shall arise
between Transnet and any Supplier Personnel tiader any circumstances regardless of the

degree of supervision that may be exercised oyef the Personnel by Transnet.

The Supplier warrants that all its Pegsennel will be entitled to work in South Africa or any other

country in which the Services age to'be performed.

The Supplier will ensure thalits"Personnel comply with all reasonable requirements made
known to the Supplier'by A ransnet concerning conduct at any Transnet premises or any other
premises upon whichthe Services are to be performed (including but not limited to security
regulations¢policy standards and codes of practice and health and safety requirements). The
Supplier will ®aSure that such Personnel at all times act in a lawful and proper manner in

agCorglance with these requirements.

Transnet reserves the right to refuse to admit or to remove from any premises occupied by or
on behalf of it, any Supplier Personnel whose admission or presence would, in the reasonable
opinion of Transnet, be undesirable or who represents a threat to confidentiality or security or
whose presence would be in breach of any rules and regulations governing Transnet's
Personnel, provided that Transnet notifies the Supplier of any such refusal (with reasons why).
The reasonable exclusion of any such individual from such premises shall not relieve the

Supplier from the performance of its obligations under the Agreement.
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The Supplier agrees to use all reasonable endeavours to ensure the continuity of its Personnel
assigned to perform the Services. If any re-assignment by the Supplier of those Personnel is
necessary, or if Transnet advises that any such Personnel assigned are in any respect
unsatisfactory, including where any such Personnel are, or are expected to be or have been
absent for any period, then the Supplier will promptly supply a replacement of equivalent calibre
and experience, and any such replacement shall be approved by Transnet prior to commencing

provision of the Services, such approval not to be unreasonably withheld.

14. LIMITATION OF LIABILITY

14.1.

14.2.

14.3.

14 .4,

14.5.

Neither Party excludes or limits liability to the other Party for -

<
(a) death or personal injury due to negligence; or \k
(b) fraud. S\/
The Supplier shall indemnify and keep Transnet inde om and against liability for
intandib

damage to any Transnet property (whether tangiblefor
damage suffered by Transnet to the extent thatit results from any act of or omission by the

le) or any other loss, costs or

Supplier or its Personnel in connection wi greement. The Supplier’s liability arising out of
this sub-clause 14.2 shall be limite imum amount payable in respect of any one
occurrence or a series of related ogcurrgnces in a single calendar year, such amount to be

agreed in writing by the Parti

Subject always to u@e 14.1 and 14.2 above, the liability of either the Supplier or
Transnet und@ connection with the Agreement, whether for negligence,

each of contract or otherwise, for direct loss or damage arising out of each

misrepreseritation
Defa e of related Defaults shall not exceed 100% (one hundred percent) of the Fees
p? the schedule or Work Order to which the Default(s) relates.

Subjéect to sub-clause 14.1 above, and except as provided in sub-clauses 14.2 and 14.3 above,
in no event shall either Party be liable to the other for indirect or consequential loss or damage
or including indirect or consequential loss of profits, business, revenue, goodwill or anticipated
savings of an indirect nature or loss or damage incurred by the other Party as a result of third

party claims.

If for any reason the exclusion of liability in sub-clause 14.4 above is void or unenforceable,
either Party's total liability for all loss or damage under the Agreement shall be as provided in

sub-clause 14.3 above.
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14.6. Nothing in this clause 14 shall be taken as limiting the liability of the Supplier in respect of
clause 12 (INTELLECTUAL PROPERTY RIGHTS) or clause 16 (CONFIDENTIALITY).

15. INSURANCES

15.1. Without limiting the liability of the Supplier under the Agreement, the Supplier shall take out
insurance in respect of all risks for which it is prudent for the Supplier to insure against, including
any liability it may have as a result of its activities under the Agreement for theft, destruction,
death or injury to any person and damage to property. The level of insurance will be kept under
review by Transnet, on an annual basis, to ensure its adequacy, provided that any variation to

the level of such insurance shall be entirely at the discretion of the Suppliet,

15.2. The Supplier shall arrange insurance with reputable insurers and willsproduce to Transnet
evidence of the existence of the policies on an annual basis withig 30 (thirty) days after date of

policy renewals.

15.3. Subject to sub-clause 15.4 below, if the Supplier fails to éffectadequate insurance under this
clause 15, it shall notify Transnet in writing as sdon.as it becomes aware of the reduction or
inadequate cover and Transnet may arrange‘erpurchase such insurance. The Supplier shall
promptly reimburse Transnet for any pfemiums paid provided such insurance protects the
Supplier's liability. Transnet assumes nojresponsibility for such insurance being adequate to

protect all of the Supplier's liability.

15.4. Inthe eventthat the Supplier Feceives written notice from its insurers advising of the termination
of its insurance colehreferfed to in sub-clause 15.1 above or if the insurance ceases to be
available upefi comumercially reasonable terms, the Supplier shall immediately notify Transnet
in writing#af slichstermination and/or unavailablility, whereafter either the Supplier or Transnet
mayterifiinate the Agreement on giving the other Party not less than 30 (thirty) days prior written

roti€e to that effect.

16. CONFIDENTIALITY

16.1. The Parties hereby undertake the following, with regard to Confidential Information -

(a) notto divulge or disclose to any person whomsoever in any form or manner whatsoever,
either directly or indirectly, any Confidential Information of the other, without the prior
written consent of such other Party, other than when called upon to do so in accordance
with a statute, or by a court having jurisdiction, or by any other duly authorised and

empowered authority or official, in which event the Party concerned shall do what is
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reasonably possible to inform the other of such a demand and each shall assist the other
in seeking appropriate relief or the instituting of a defensive action to protect the

Confidential Information concerned,;

(b} not to use, exploit, permit the use of, directly or indirectly, or in any other manner
whatsoever apply the Confidential Information, disclosed to it as a result of the Agreement,
for any purpose whatsoever other than for the purpose for which itis disclosed or otherwise

than in strict compliance with the provisions in the Agreement;

(c) notto make any notes, sketches, drawings, photographs or copies of any kind of any part
of the disclosed Confidential Information, without the prior written consent of such other
Party, except when reasonably necessary for the purpose of the Agréement, in which case

such copies shall be regarded as Confidential Information;

(d) notto de-compile, disassemble or reverse engineer any €mpasition, compilation, concept
application, item, component de-compilation, including software or hardware disclosed and
shall not analyse any sample provided by [Transfet, or otherwise determine the
composition or structure or cause to pesfniftheSe tasks to be carried out except in the

performance of its obligations pursué@nt¥o'the Agreement;

(e) not to exercise less care to safeguard™Transnet Confidential Information than the Party

exercises in safeguarding its owri"€ompetitive, sensitive or Confidential Information,

(f) Confidential Inforpfatiomdisclosed by either Party to the other or by either Party to any
other party usedby'sueh Party in the performance of the Agreement, shall be dealtwith as
“restricted” Br.shall be dealt with according to any other appropriate level of confidentiality
relevantfto the nature of the information concerned, agreed between the Parties

con€effred and stipulated in writing for such information in such cases;

(g) \the Parties shall not make or permit to be made by any other person subject to their
control, any public statements or issue press releases or disclose Confidential Information
with regard to any matter related to the Agreement, unless written authorisation to do so

has first been obtained from the Party first disclosing such information;

(h) each Party shall be entitied to disclose such aspects of Confidential Information as may be
relevant to one or more technically qualified employees or consultants of the Party who are
required in the course of their duties to receive the Confidential Information for the
Permitted Purpose provided that the employee or consultant concerned has a legitimate

interest therein, and then only to the extent necessary for the Permitted Purpose, and is
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informed by the Party of the confidential nature of the Confidential Information and the
obligations of the confidentiality to which such disclosure is subject and the Party shall

ensure such employees or consultants honour such obligations;

(i) each Party shall notify the other Party of the name of each person or entity to whom any

Confidential Information has been disclosed as soon as practicable after such disclosure;

(i) each Party shall ensure that any person or entity to which it discloses Confidential
information shall observe and perform all of the covenants the Party has accepted in the
Agreement as if such person or entity has signed the Agreement. The Party disclosing the
Confidential Information shall be responsible for any breach of the provisions of the

Agreement by the person or entity; and

(k) each Party may by written notice to the other Party specify whieh of the Party's employees,

officers or agents are required to sign a non-disclosure Ufidertaking.

16.2. The duties and obligations with regard to Confidential Information in this clause 16 shall not

apply where -

(a) aParty can demonstrate that such infermation is already in the public domain or becomes
available to the public through nabreach/of the Agreement by that Party, or its Personnel;

or

(b) was rightfully in a Party’s\possession prior to receipt from the other Party, as proven by the
first-mentioned Party’s written records, without an infringement of an obligation or duty of

confidentiality;\or

(c) can bépréved to have been rightfully received by a Party from a third party without a

bfeagh,of"a duty or obligation of confidentiality; or
(d)\ds independently developed by a Party as proven by its written records.

16.3. This clause 16 shall survive termination for any reason of the Agreement and shall remain in
force and effect from the Commencement Date of the Agreement and 5 (five) years after the
termination of the Agreement. Upon termination of the Agreement, all documentation furnished
to the Supplier by Transnet pursuant to the Agreement shall be returned to Transnet including,
without limitation all corporate identity equipment including dies, blocks, labels, advertising

matter, printing matter and the like.
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TOTAL OR PARTIAL FAILURE TO PERFORM THE SCOPE OF SERVICES

Should the Supplier fail or neglect to execute the work or to deliver any portion of the Service, as
required by the terms of the Agreement or Work Order, Transnet may cancel the Agreement or
Work Order in so far as it relates to the unexecuted work or rejected portion of the Service, and, in
such event, the provision of any remaining commitment shall remain subjectin all respects to these

conditions.

TERM AND TERMINATION

18.1. The Agreement shall commence on the Commencement Date, as specified in the schedules or
Work Orders hereto, and shall continue subject to termination in accordanwith the provisions

of the Agreement or otherwise in accordance with law or equity.

18.2. Transnet may terminate the Agreement without cause by glVlng\SWpller 30 (thirty) days’

notice in writing.

18.3. Either Party may terminate the Agreement forthwith wrltlng to the other Party where
the other Party has committed a material @

remedy, has failed to remedy such Defaultwi
the Default and requiring its remedy.

18.4. Either Party may terminate the reg* forthwith by notice in writing to the other Party when
the other Party is unable t its\debts as they fall due or commits any act or omission which

would be an act of in%nc in terms of the Insolvency Act, 1936 (as amended), or if any

ding is made with regard to it for -

action, applicatﬂ‘ e i i
(a) avolu arrangement or composition or reconstruction of its debts,;

(b) ntation of an administrative petition;
‘(‘E) its winding-up or dissolution;

(d) the appointment of a liquidator, trustee, receiver, administrative receiver or similar officer;

d, where such Default is capable of

30 (thirty) days of receiving notice specifying

or
(e) any similar action, application or proceeding in any jurisdiction to which it is subject.

18.5. Transnet may terminate the Agreement at any time within 2 (two) months of becoming aware of
a change of control of the Supplier by notice in writing to the Supplier. For the purposes of this
clause, “control” means the right to direct the affairs of a company whether by ownership of

shares, membership of the board of directors, agreement or otherwise.
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18.6. Transnet may cancel any schedule hereto or Work Order at any time on giving the Supplier 30

(thirty) days' notice.

CONSEQUENCE OF TERMINATION

19.1. Termination in accordance with clause 18 (TERM AND TERMINATION) shall not prejudice or
affect any right of action or remedy which shall have accrued or shall thereafter accrue to either
Party and all provisions which are to survive the Agreement or impliedly do so shall remain in

force and in effect.

19.2. Ontermination of the Agreement or a Work Order, the Supplier will immediately deliver up, and
procure that its Personnel will immediately deliver up to Transnet, all Delivetables and property
belonging to Transnet (or, in the event of termination of a Work Orderuslich as is relevant to
that Work Order) which may be in the possession of, or under the Gentrol of the Supplier, and

certify to Transnet in writing that this has been done.

19.3. Tothe extent that any of the Deliverables and property referred'to in sub-clause 19.2 above are
in electronic form and contained on non-detachablesstorage devices, the Supplier will provide
Transnet with unencrypted copies of the sam&op’'magnetic media and will irretrievably destroy

and delete copies so held.

19.4. Inthe event that the Agreement js terminated by the Supplier under sub-clause 18.3 (TERM AND
TERMINATION), or in the evefitthat a Work Order is terminated by Transnet under sub-clause
18.6 (TERM AND TERMINATION), Transnet will pay to the Supplier all outstanding Fees
(apportioned on a proyratadbasis) relating to the work undertaken by the Supplier up until the
date of such términation. Transnet will also pay the costs of any goods and materials ordered
by the Suppligr insrelation to the such work for which the Supplier has paid or is legally obliged
to pay, Infwhieh case, on delivery of such goods or materials, the Supplier will promptly deliver

such’goods and materials to Transnet or as it may direct.

19.5. The provisions of clauses 2 (DEFINITIONS), 6 (WARRANTIES), 12 (INTELLECTUAL PROPERTY
RIGHTS), 14 (LIMITATION OF LIABILITY), 16 (CONFIDENTIALITY), 19 (CONSEQUENCE OF
TERMINATION), 25 (DISPUTE RESOLUTION) and 29 (GOVERNING LAW) shall survive termination
or expiry of the Agreement.

19.6. If either Party (the "Defaulting Party”) commits a material breach of the Agreement and fails to
remedy such breach within 30 (thirty) Business Days of written notice thereof, the other Party
(hereinafter the “Aggrieved Party”), shall be entitled, in addition to any other rights and remedies

that it may have in terms of the Agreement, to terminate the Agreement forthwith without any
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liability and without prejudice to any claims which the Aggrieved Party may have for damages

against the Defaulting Party.
19.7. Should -
(a) the Supplier effect or attempt to effect a compromise or composition with its creditors; or

(b) either Party be provisionally or finally liquidated or placed under judicial management,

whether provisionally or finally; or

(c) either Party cease or threaten to cease to carry on its hormal line of business or default or
threaten to default in the payment of its liabilities generally, or commit any act or omission

which would be an act of insolvency in terms of the Insolvency Act, 1936 (as amended);

then the other Party shall be entitled, but not obliged, to terminate the Agkeement on written
notice, in which event such termination shall be without any liakility‘andswithout prejudice to any

claims which either Party may have for damages againstfthe ‘ather.

ASSIGNMENT

Neither Party may assign the benefit of the Agreemént or any interest hereunder except with the
prior written consent of the other. Further, inlthe event that Transnet wishes to assign or novate the
Agreement to any third party, the Supplier agrees that it shall not unreasonably withhold or delay its
consent to such assignment or naovation and that it shall only be entitled to recover from Transnet

any reasonable legal costsjhctired by it as a direct result of such assignment or novation.

FORCE MAJEURE

21.1. Neither Party shall have any claim against the other Party arising from any failure or delay in the
perforgiance of/any obligation of either Party under the Agreement caused by an act of force
mdjeure such as acts of God, fire, flood, war, strike, lockout, industrial dispute, government
action, laws or regulations, riots, terrorism or civil disturbance, defaults, delays or
discontinuance on the part of independent contractors, suppliers, or other circumstances or
factors beyond the reasonable control of either Party, and to the extent that the performance of
obligations of either Party hereunder is delayed by virtue of the aforegoing, any period stipulated

for any such performance shall be reasonably extended.

21.2. Each Party will take all reasonable steps by whatever lawful means that are available, to
resume full performance as soon as practicable and will seek agreement to modification of the
relevant provisions of the Agreement in order to accommodate the new circumstances caused

by the act of force majeure. If a Party fails to agree to such modifications proposed by the other
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Party within 90 (ninety) days of the act of force majeure first occurring, either Party may

thereafter terminate the Agreement with immediate notice.

EQUALITY AND DIVERSITY

22.1. The Supplier will not victimise, harass or discriminate against any employee of either Party to

the Agreement or any applicant for employment with either Party to the Agreement due to their
gender, race, disability, age, religious belief, sexual orientation or part-time status. This provision
applies, but is not limited to employment, upgrading, work environment, demotion, transfer,
recruitment, recruitment advertising, termination of employment, rates of pay or other forms of

compensation and selection for training.

<

22.2. Both Parties to the Agreement undertake that they will not, and shall p e that its employees,

agents and Subcontractors will not breach any applicable discrimipation legislation and any

O

amendments and re-enactments thereof.

shall not, in any manner, be construed t ver of any of that Party's rights in that regard

NON-WAIVER
23.1. Failure or neglect by either Party, at any tlmeQ any of the provisions of the Agreement,
i

and in terms of the Agreement.

23.2. Such failure or neglect shall no in anner, affect the continued, unaltered validity of the

Agreement, or prejudice f that Party to institute subsequent action.

PARTIAL INVALIDIT \
If any provnsm% reement shall be held to be invalid, illegal or unenforceable, or shall be

required t d, the validity, legality and enforceability of the remaining provisions shall not
be aq ereby.

\
DISPUTE RESOLUTION

25.1. Should any dispute of whatsoever nature arise between the Parties concerning the Agreement,

the Parties shall try to resolve the dispute by negotiation within 10 (ten) Business Days of such

dispute arising.

25.2. If the dispute has not been resolved by such negotiation, either of the Parties may refer the

dispute to AFSA and notify the other Party accordingly.

25.3. Such dispute shall be finally resolved in accordance with the rules of AFSA by an arbitrator or

arbitrators appointed by AFSA,
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This clause constitutes an irrevocable consent by the Parties to any proceedings in terms
hereof, and neither of the Parties shall be entitled to withdraw from the provisions of this clause

or claim at any such proceedings that it is not bound by this clause 25.

This clause 25 is severable from the rest of the Agreement and shall remain in effect even if the

Agreement is terminated for any reason.

This clause 25 shall not preclude either Party from seeking urgent relief in a court of

appropriate jurisdiction, where grounds for urgency exist.

26. ADDRESSES FOR NOTICES

26.1.

26.2.

26.3.

The Parties to the Agreement select the physical addresses and facsi;lﬁe‘ (“fax”) numbers,

detailed in Schedule 1 hereto, as their respective addresses for giving ending any notice

provided for or required in terms of the Agreement, provided that'gjther Party shall be entitled to
substitute such other address or fax number, as may beg en hotice to the other.

Any notice addressed to a Party at its physical or post dress shall be sent by prepaid
registered post, or delivered by hand, or sent?ax.

Any notice shall be deemed to have bee

(a) if posted by prepaid registered®1 0 (ten) days after the date of posting thereof,

(b) if hand delivered, on @)f delivery; or
(c) if faxed, on the nd time of sending of such fax, as evidenced by a fax confirmation

printout, p%;\\ such notice shall be confirmed by prepaid registered post on the

date ispatch’of such fax, or, should no postal facilities be available on that date, on the

n S s Day.

27. WIQQQ'-\ND ONLY AGREEMENT

27.1. The Parties hereby confirm that the Agreement constitutes the whole and only agreement
between them with regard to the subject matter of the Agreement.

27.2. The Parties hereby confirm that the Agreement replaces all other agreements which exist or
may have existed in any form whatever between them, with regard to the subject matter dealt
with in the Agreement, including any annexures, schedules or Work Order(s) appended hereto.
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ANIENDMENT AND CHANGE CONTROL

28.1. Any requirement for an amendment or change to the Agreement or to the Schedule of
Requirements or to a Work Order shall only be valid if it is in writing, signed by both Parties and
added to the Agreement as an addendum hereto.

28.2. In the event the Parties cannot agree upon changes, the Parties shall in good faith seek to

29.

agree any proposed changes using the dispute resolution procedures in clause 25 (DISPUTE
RESOLUTION).

GOVERNING LAW

The Agreement is exclusively governed by and construed in accordance‘”fh the laws of the

Republic of South Africa and is subject to the jurisdiction of the courts 0 Republic of South

Africa.
1. Change of Law: In the Agreement, unless the conte ise requires, references to a
statutory provision include references to that statutory pro as from time to time amended,

extended or re-enacted and any regulations er it, provided that in the event that the

amendment, extension or re-enactment o tatutory provision or introduction of any new

statutory provision has a material | he obligations of either Party, the Parties will

negotiate in good faith to agree sucham dments to the Agreement as may be appropriate in

the circumstances. If, within sonable period of time, the Supplier and Transnet cannot

reach agreement o re of the changes required or on modification of Fees,

Deliverables, warr. ﬁx other terms and conditions, either Party may seek to have the
a

matter deter@ I cordance with clause 25 (DISPUTE RESOLUTION) above.

couma@\
The“ ment may be signed in any number of counterparts, all of which taken together shall
constltu one and the same instrument. Either Party may enter into the Agreement by signing any

such counterpart.

000000000
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SECTION 10

RFP NUMBER: CRAC-JHB-9571
DESCRIPTION: APPOINTMENT OF CONTRACTOR/S TO ASSIST WITH TFR WORK SCHEDULES FOR
A PERIOD OF SIX (6) TO TWELVE (12) MONTHS.

NON-DISCLOSURE AGREEMENT

<
THIS AGREEMENT is madethe ....................... dayof ..o ~2w2

BETWEEN: i
)] Transnet Limited (“Transnet”) (Registration Number 1990/0 ) whose registered office is at
49™ Floor, Carlton Centre, 150 Commissioner Street, mn burg 2001, and
mb

(2) [oeriiiiiiiciviinieeennn.] (“the Company”) (RegistratioQ

=] O ST ]
WHEREAS O

Transnet and the Company wish to exchange @mtion (as defined below) and it is envisaged that
each party may from time to time receijve\Information relating to the other in respect thereof. In
consideration of each party making i to the other such Information, the parties jointly agree
that any dealings between them subject to the terms and conditions of this Agreement
which themselves will be subje \ arameters of the Proposal.

............... ) whose registered office is

IT IS HEREBY AGREED

1. Interpretatio@

1.1 In this Bgre€ment:-

“Agents” means directors, officers, employees, agents, professional advisers, contractors or sub-
contractors, or any Group member;

“Confidential Information” means Information relating to one party (the “Disclosing Party”) and/or
the business carried on or proposed or intended to be carried on by that party and which is made
available for the purposes of the Proposal to the other party (the “Receiving Party”) or its Agents by
the Disclosing Party or its Agents or recorded in agreed minutes following oral disclosure and any
other information otherwise made available by the Disclosing Party or its Agents to the Receiving
Party or its Agents, whether before, on or after the date of this Agreement, and whether in writing or
otherwise, including any information, analysis or specifications derived from, containing or reflecting
such information but excluding information which:-

(i) is publicly available at the time of its disclosure or becomes publicly available (other than as
result of disclosure by the Receiving Party or any of its Agents contrary to the terms of this
letter); or

42
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2.1

2.2

23

24

2.5

(i) was lawfully in the possession of the Receiving Party or its Agents (as can be demonstrated
by its written records or other reasonable evidence) free of any restriction as to its use or
disclosure prior to its being so disclosed; or

(i) following such disclosure, becomes available to the Receiving Party or its Agents (as can be
demonstrated by its written records or other reasonable evidence) from a source other than
the Disclosing Party or its Agents, which source is not bound by any duty of confidentiality
owed, directly or indirectly, to the Disclosing Party in relation to such information;

“Group” means any subsidiary, any holding company and any subsidiary of any holding company
of either party;

“Information” means all information in whatever form including, without limitation, any information
relating to systems, operations, plans, intentions, market opportunities, know-how, trade secrets
and business affairs whether in writing, conveyed orally or by machine-readable medium;

"Proposal’ means the aggregation of Transnet's Request for Information YRFI) and Request for
Proposal (RFP).
Confidential Information

The Receiving Party will treat and keep all Confidential Informpation as secret and confidential and
will not, without the Disclosing Party’s written consent,.directly or indirectly communicate or disclose
(whether in writing or orally or in any other manngfiy\Confidential Information to any other person
other than in accordance with the terms of this Agreement.

The Receiving Party will only use the Confidentialdnformation for the sole purpose of technical and
commercial discussions between the parties) in relation to the Proposal or for the subsequent
performance of any contract between the pafties in relation to the Proposal.

Notwithstanding clause 2.1, th€ Receiving Party may disclose Confidential Information:

(i)  To those of its Agehts\who strictly need to know the Confidential Information for the sole
purpose set oufh_cladse 2.2 provided that the Receiving Party shall ensure that such Agents
are made aware”piior to the disclosure of any part of the Confidential Information that the
same is donfidehtial and that they owe a duty of confidence to the Disclosing Party. The
Receiying Party shall at all times remain liable for any actions of such Agents that would
congtitute a breach of this Agreement; or

(i) to the extent required by law or the rules of any applicable regulatory authority, subject to
clause 2.4 below.

In the event that the Receiving Party is required to disclose any Confidential Information in
accordance with clause 2.3 (i) above, it shall promptly notify the Disclosing Party and co-operate
with the Disclosing Party regarding the form, nature, content and purpose of such disclosure or any
action which the Disclosing Party may reasonably take to challenge the validity of such
requirement.

In the event that any Confidential Information shall be copied, disclosed or used otherwise than as
permitted under this Agreement then, upon becoming aware of the same, without prejudice to any
rights or remedies of the Disclosing Party, the Receiving Party shall as soon as practicable notify
the Disclosing Party of such event and if requested take such steps (including the institution of legal
proceedings) as shall be necessary to remedy (if capable of remedy) the default and/or to prevent
further unauthorised copying, disclosure or use.
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26

3.1

3.2

3.3

3.4

41

4.2

Gy
S

All Confidential Information shall remain the property of the Disclosing Party and its disclosure shall
not confer on the Receiving Party any rights, including intellectual property rights, over the
Confidential Information whatsoever beyond those contained in this Agreement.

Records and return of Information

The Receiving Party agrees to ensure proper and secure storage of all Information and any copies
thereof to at least the same standard as the Receiving Party keeps its own Confidential Information.
The Receiving Party shall not make any copies or reproduce in any form any Confidential
Information except for the purpose of disclosure as permitted in accordance with this Agreement.

The Receiving Party shall keep a written record, to be supplied to the Disclosing Party upon
request, of the Confidential Information provided and any copies made thereof and, so far as is
reasonably practicable, of the location of such Confidential Information and any copies thereof.

4
The Receiving Party shall, within seven days of receipt of a written d d from the Disclosing
Party or of its ceasing to be interested in the Proposal.

(i) Return all written Confidential Information (including all i \ﬁj

(i) expunge or destroy any Confidential Informatio f@ny computer, word processor or
other device whatsoever into which it was copi€d, read or programmed by the Receiving
Party or on its behalf (including by any onzto whom disclosure has been made as
permitted under clause 2.3(i) above. Q

The obligations in this clause 3.3 shall @o the extent that (but only for so long as) it is
necessary to retain copies for the purpo e of) providing information to any regulatory authority in

accordance with clause 2.3 (ii) ab
The Receiving Party shaII st supply a certificate signed by a director as to its full

compliance with the requir; S fclause 3.3 (ii) above.
Announcements &

Neither party %r permit to be made any announcement or disclosure of its prospective
interest in q osal without the prior written consent of the other party.

A
Neither party hall make use of the other party’'s name or any information acquired through its
dealings with the other party for publicity or marketing purposes without the prior written consent of
the other party.

Duration
The obligations of each party and its Agents under this Agreement shall [be continuing and shall
survive the termination of any discussions or negotiations between the parties regarding the
Proposal continue for a period of 3 (three) years.

Principal
Each party confirms that it is acting as principal and not as nominee, agent or broker for any other
person and that it will be responsible for any costs incurred by it or its advisers in considering or

pursuing the Proposal and in complying with the terms of this Agreement.
Representations
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7.1

7.2

8.1

8.2

10.

10.1

10.2

10.3

10.4

10.5

10.6

Each party agrees that any Information made available to the Receiving Party or its Agents for the
purpose of negotiations or discussions in relation to the Proposal will not form the basis of, or any
representation in relation to, any contract, nor constitute an offer or invitation by the Disclosing
Party.

Except in the case of fraudulent misrepresentation, the Disclosing Party accepts no responsibility
for nor makes any representation or warranty, express or implied, with respect to the accuracy,
reliability or completeness of any Information made available to the Receiving Party or its Agents.

Adequacy of damages

Without prejudice to any other rights or remedies of the Disclosing Party, the Receiving Party
acknowledges and agrees that damages would not be an adequate remedy for any breach by it of
the provisions of this Agreement and that the Disclosing Party shall be entitledto seek the remedies
of injunction, specific performance and other equitable relief for any threatened or actual breach of
any such provision by the Receiving Party or its Agents, and no progf of special damages shall be
necessary for the enforcement of the rights under this Agreement. S[\/

Nothing contained in this Agreement shall be construed a iting the Disclosing Party from
pursuing any other remedies available by it, either at law o uity, for any such threatened or
actual breach of this Agreement including specific pe%nce, recovery of damages or otherwise.

Data Protection 02

The Receiving Party warrants that it@ its Agents have the appropriate technical and
organizational measures in place agalgst thorized or unlawful processing of personal data and
against accidental loss or destrugti or damage to, personal data held or processed by them.

General Q\@
Neither party m %gg the benefit of this Agreement or any interest hereunder except with the
prior written cc% e other, save that Transnet may assign this Agreement at any time to any

member of nsnet Group.

k“g
No failure or delay in exercising any right, power or privilege under this Agreement will operate as a
waiver of it, nor will any single or partial exercise of it preclude any further exercise or the exercise
of any right, power or privilege under this Agreement or otherwise.

The provisions of this Agreement shall be severable in the event that any of its provisions are held
by a court of competent jurisdiction or other applicable authority to be invalid, void or otherwise
unenforceable, and the remaining provisions shall remain enforceable to the fullest extent permitted
by law.

This Agreement may only be modified by a written agreement duly signed by persons authorized
on behalf of each party.

Nothing in this Agreement shall constitute the creation of a partnership, joint venture or agency

between the parties.

his Agreement will be governed by, and construed in accordance with South African law and the
parties irrevocably submit to the exclusive jurisdiction of the South African courts.
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A _/

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by their respective
duly authorized representatives.

TRANSNET LIMITED:

BY: o MRS R R
(Signature)

Print name:

Title: 4

Date: \k

[Insert company namel.

BY: oo b O A S Q\k
(Signature)

Print name: C)O

Title: $

Date: %
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Suppliers Code of Conduct

47

Respondent's signature Date and company stamp



CRAC-JHB-9571 TRANSNEI

A/

Suppliers Code of Conduct

Transnet aims to achiewe the best valug for money when
buying or sellinggoods and obtainingservices. This, however,
must ke done in an openand fair manner that supports and
drives a competitive economy. Underpinning our process
are several acts and policies that any supplier dealing with.
Transnet must unde rstand and support.

Thesa are:

s» Transnet Procurement Palicy- & guide for tenderers;

5 Section 217 of the Constitution- the five pillars
af Public P5C M{Procuremert and Supply Chain
Management): fair, equitable, transparent, competitj
and cost effactive;

s+ The Public Finance Management Act {PFM/

#» The Broad Based Black Economic Emp

{BBBEE]; and
»» The Anti-Corruption Act. $

This code of conduct hakil ited to formally apprise

Transniet Suppliers s expectations regarding

behavigur and mnd-@

F’mhib!&Qs}? ribies, Kickbacks, Unlaw ful
Payments, and Other Corrupt Fractices

uppliers.

Transnet is in the process of transForming itself into a self-
sustaining State Owned Enterprise, actively competing in
the logistics industry. Our aim is to become aworld class,
profitable, logistics organisation.As such, ourtransformation
is focused on adopting a performance culture and to adopt
hehawviours thatwill enable this transFormaticn.

Transnatwill mot particlpate s corrupt practices. Tharefore,
It axpacts its suppllars to sct [na slmilar mencen

»» Transnet and its employees will fallow the lavwes of this
country and keep accurate business records that reflect
actwal transactions with, and payments to, our suppliers,

48

Respondent's signature Date and company stamp



CRAC-JHB-9571 TJRANSNEI

E-\\‘i,?

#= Emplovees must not accept ar request money
or amything of valve, directly or indirectly,
fromsuppliers.

Employees may ot recieve amthing that is
calculated to:

= |llegally influence their judgement or conduct
ar to influence the outcome of a sourcng
activity;

=Win ar retain business orto influence any act
or decision ofany person inva bre dins ourcing
decisions; gainan improper advantage.

#: There may be times when a supplier is
confronted with Ffraudulent or confipt
behaviour of Transnet employees. Wae ex

Trananst is Rrmly :mn@

compatitive anterpris

s> Suppliers a ed ta comply with all
applic and regulatians regarding
fair demp€tition and antitrust practices

» Transnet does not engere non-value adding
agents or representatives solely for the
purpose of increasing BBBEE spend {fronting)

Transnet’s relationship with supplisrs requirss
us to cleary define raquiramants, to sxchangs
Information aud shars eutual benafits.

»» Generally, suppliers have their ewen business
standards and regulations Although Transnet
canniot control the actiorns of aur suppliers,
we will nottolerate any illegal activities.
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These include, but are niot limited ta:

=Misrepresentation of their product [origin
of manufactere, specifications, intellactual
property rights, etck;

= pllusion;

~Failure to disclose accurate information
required during the sourcing activity (ownership
financial situation, BBBEE status, etc.);

= Corrupt activities lisbed above; and harassment,
intimidation or other aggressive actions towards
Transnet employess,

#» Suppliers must be evaluated andapproved before
ary materials, components, products or services
are purchased from tham. Rigorous due diligence
must be conducted and the supplier is expected
to participate in an honest and straight fo
Manrier,

hanestly and objectively. Finag
be accorate in all material

\%
N

A conflict t arises when personal interests
or activitis NGfluence (or appear to influence) the
ability to act in tha best interests of Transnet.
Examples are:

Confllctof Inte

»» Deing business with family members.
»» Having a fimancial interest in another company in
ourindustry.

Show that you support good business practics by logging onto
www.transner-suppliers.net and completing the form.
Thiswillalles us taconfirmthat youhowsrambesd, and agraste, thetorms and conditions st out (n eur Supplers Code of Donduct,

TIP- DFFS ANONYMOUS E-IDTLINE
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ANNEXURE A : B-BBEE PREFERENCE POINTS CLAIM FORM

This preference form contains general information and serves as a claim for preference points for Broad-Based Black

Economic Empowerment [B-BBEE] Status Level of Contribution. The bidder’s claim for preference points in respect of its

compliance targets for Further Recognition Criteria [FRC] will be evaluated in accordance with the FRC table incorporated

in the RFP documents.

1. INTRODUCTION

1.1

1.2

1.3

A total of NN preference points shall be awarded as follows:

POINTS
<

B-BBEE STATUS LEVEL OF CONTRIBUTION \k e

FURTHER RECOGNITION CRITERIA [FRC] e

Total points for B-BBEE and FRC shall no [

Failure on the part of a bidder to fill in and/or to sign thisnd submit a B-BBEE Verification Certificate
from a Verification Agency accredited by the Soutnéh;an Accreditation System [SANAS] or a Registered
Auditor approved by the Independent Regul Board of Auditors [IRBA] or an Accounting Officer as
contemplated in the Close Corporation together with the bid will be interpreted to mean that
preference points for B-BBEE status I@ tribution are not claimed.

Transnet reserves the right to ‘tequire”of a bidder, either before a bid is adjudicated or at any time
subsequently, to subst;% y'¢laim in regard to preferences, in any manner required by Transnet.

2. GENERAL DEFINITION \

2.1

2.2

2.3

2.4

2.5

2.6

2.7

“all applic%xes" include value-added tax, pay as you earn, income tax, unemployment insurance

fund c iohs and skills development levies;
k‘ EE” means broad-based black economic empowerment as defined in section 1 of the Broad-Based

Black Economic Empowerment Act;

“B-BBEE status of contributor” means the B-BBEE status received by a measured entity based on its
overall performance using the relevant scorecard contained in the Codes of Good Practice on Black
Economic Empowerment, issued in terms of section 9(1) of the Broad-Based Black Economic Empowerment
Act;

“bid” means a written offer in a prescribed or stipulated form in response to an invitation by Transnet for
the provision of goods, works or services;

“Broad-Based Black Economic Empowerment Act” means the Broad-Based Black Economic
Empowerment Act, 2003 [Act No. 53 of 2003];

“consortium or joint venture” means an association of persons for the purpose of combining their
expertise, property, capital, efforts, skills and knowledge in an activity for the execution of a contract;

“contract” means the agreement that results from the acceptance of a bid by Transnet;

B-BBEE Preference Points Claim Form Page 1 of 5



2.8

2.9

2.10

2,11

2.12
2.13

2.14

2.15

2.16

“control” means the possession and exercise of legal authority and power to manage the assets, goodwill
and daily operations of a business and the active and continuous exercise of appropriate managerial

authority and power in determining the policies and directing the operations of the business;
“EME” means any enterprise with an annual total revenue of RS [five] million or less;

“firm price” means the price that is only subject to adjustments in accordance with the actual increase or
decrease resulting from the change, imposition, or abolition of customs and excise duty and any other duty,
levy, or tax, which, in terms of the law or regulation, is binding on the contractor and demonstrably has an
influence on the price of any supplies, or the rendering costs of any service, for the execution of the

contract;

“functionality” means the measurement according to predetermined norms, as set out in the bid
documents, of a service or commodity that is designed to be practical and useful, working or operating,
taking into account, among other factors, the quality, reliability, viability and durability of a service and the
technical capacity and ability of a bidder;

“person” includes reference to a juristic person;

“subcontract” means the primary contractor’s assigning or leasing or=making out work to, or employing
another person to support such primary contractor in the executioq of jpart of a project in terms of the
contract;

“total revenue” bears the same meaning assigned_to this expression in the Codes of Good Practice on

Black Economic Empowerment, issued in terms ofssection 9(1) of the Broad-Based Black Empowerment Act
and promulgated in the Government Gazette dn 9/February 2007;

“trust” means the arrangement throughtwhich the property of one person is made over or bequeathed to
a trustee to administer such property,for the benefit of another person; and

“trustee” means any personfincluding the founder of a trust, to whom property is bequeathed in order for

such property to be adpiinistéred for the benefit of another person.

3. ADJUDICATION USING A POINT SYSTEM

3.1

3.2
3.3

34

3.5

The biddenobtaipihg the highest number of total points for the evaluation criteria as enumerated in Section
2 ofthe \RFP Will be awarded the contract.

Points scored will be rounded off to 2 [two] decimal places.

In the event of equal points scored, the bid will be awarded to the bidder scoring the highest number of
preference points for B-BBEE.

However, when functionality is part of the evaluation process and two or more bids have scored equal
points including equal preference points for B-BBEE, the successful bid will be the one scoring the highest

score for functionality.

Should two or more bids be equal in all respect, the award shall be decided by the drawing of lots.
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4. POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTION

4.2

4.3

4.4

4.5

4.6

4.7

4.1  Preference points shall be awarded to a bidder for attaining the B-BBEE status level of contribution in
accordance with the table below:
B-BBEE Status Level of Number of Points Number of Points Number of Points
Contributor [Maximum 10] [Maximum 20] [Maximum 30]
1 10 20 30
2 9 18 27
3 8 16 24
4 5 10 15
T 5 4 8 12
6 3 6 9
7 2 4 6
8 1 2 Y 3
Non-compliant contributor 0 0 -y 0
-
Note: Refer to Section 1 of the RFP document for further /nformat/o l of B-BBEE ratings.

Bidders other than EMEs must submit their ongm%valld B-BBEE status level verification certificate or a
certified copy thereof, substantiating their B- ating issued by a Registered Auditor approved by IRBA
or a Verification Agency accredited by SA

A trust, consortium or joint ventur wﬂ@fy for points for its B-BBEE status level as a legal entity,

provided that the entity submits status level certificate.

A trust, consortium or joi will qualify for points for their B-BBEE status level as an unincorporated
entity, provided tha ntity submits their consolidated B-BBEE scorecard as if they were a group
structure and th t s nsolidated B-BBEE scorecard is prepared for every separate bid.

Tertiary ins% d public entities will be required to submit their B-BBEE status level certificates in
terms <EF lised scorecard contained in the B-BBEE Codes of Good Practice.

A @n ill not be awarded points for B-BBEE status level if it is indicated in the bid documents that such
g‘bi r intends subcontracting more than 25% [twenty-five per cent] of the value of the contract to any
other enterprise that does not qualify for at least the same number of points that such a bidder qualifies
for, unless the intended subcontractor is an EME that has the capability and ability to execute the
subcontract.

A person awarded a contract may not subcontract more than 25% [twenty-five per cent] of the value of the
contract to any other enterprise that does not have an equal or higher B-BBEE status level than the person
concerned, unless the contract is subcontracted to an EME that has the capability and ability to execute the

subcontract.

B-BBEE Preference Points Claim Form Page 3 of 5




5. B-BBEE STATUS AND SUBCONTRACTING

5.1 Bidders who claim points in respect of B-BBEE Status Level of Contribution must complete the

following:

B-BBEE Status Level of Contributor = [maximum of 10, 20 or 30 points]

Note: Points claimed in respect of this paragraph 5.1 must be in accordance with the table reflected in
paragraph 4.1 above and must be substantiated by means of a B-BBEE certificate issued by a Verification
Agency accredited by SANAS or a Registered Auditor approved by IRBA or an Accounting Officer as

contemplated in the Close Corporation Act.

5.2  Subcontracting:

Will any portion of the contract be subcontracted? YES/NO [delete which is not applicable]
<

If YES, indicate:

(i)  What percentage of the contract will be subcontracted? \/ .................. %
(i) The name of the subcontractor ...........ccoeeviinne, %
(i) The B-BBEE status level of the subcontractor O .....................

(iv) Isthe subcontractor an EME? YES/NO
k“Q
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BID DECLARATION

I/we, the undersigned, who warrants that he/she is duly authorised to do so on behalf of the

company/firm certify that points claimed, based on the B-BBEE status level of contribution indicated in

paragraph 6 above, qualifies the company/firm for the preference(s) shown and I / we acknowledge that:

(i) The information furnished is true and correct.

(i) In the event of a contract being awarded as a result of points claimed as shown in paragraph 6

above, the contractor may be required to furnish documentary proof to the satisfaction of

Transnet that the claims are correct.

(i) If the B-BBEE status level of contribution has been claimed or obtained on a fraudulent basis or

any of the conditions of contract have not been fulfilled, Transnet may, in\qddition to any other

remedy it may have:

o

(a) disqualify the person from the bidding process; ﬁ
(b) recover costs, losses or damages it has incurred @ d as a result of that person’s

such cancellation;

conduct;
(c) cancel the contract and claim any dam? which it has suffered as a result of having to

make less favourable arrangement:
(d) restrict the bidder or contractori eholders and directors, and/or associated entities,
or only the shareholders and‘diregtors who acted in a fraudulent manner, from obtaining

business from Transne period not exceeding 10 years, after the audy alteram partem

[hear the other rule has been applied; and/or
(e) forward the & criminal prosecution.

WITN ESS@@

SIGNATURE OF BIDDER

DATE: .o
COMPANY NAME: iivumsisuinscsisnssisiasassnssassseissysaasmmmmsasimsy

B-BBEE Preference Points Claim Form
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Transnet SOC Ltd
Guidelines for Completion of a Supplier Development Bid Document

TABLE OF CONTENTS
1 WHAT IS SUPPLIER DEVELOPMENT? tiicuuumuuununununsssesssssseressssnsnssssnssssssssssssbasmessbnssssssssonsassnissa s 3
2 BACKGROUND AND GUIDANCE ON THE SUPPLIER DEVELOPMENT OBJECTIVES FOR SOUTH AFRICA ....... 3
3 TRANSNET'S SUPPLIER DEVELOPMENT OBJECTIVES AND FRAMEWORK.......coccvviviviiiiciin i 4
4 RESPONSE BASED ON THE IC? MATRIX QUADRANTS .....cucuietisisssiatississisbbibasesasssasbihassbabassasis s vsssassis 5
5  SUPPLIER DEVELOPMENT CATEGORY DEFINITIONS AND HIGH LEVEL DESCRIPTIONS........cocvvvviviienianinn, 8
6  MARKET INTELLIGENCE ASSISTANCE ...ieiosareressesrranressionsrnsnssssinssiesiosianes ionniesisnnsssnssnanisssssanss s 11
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GLOSSARY OF WORDS suivansvisvivanevausssionssisvnisoratnrsssssensissiasssasvois s s ioassiansssisi s isvssvinnen ! ................................ 13

Note
For the purposes of this document, any reference ta.ake “Service Provider” shall be construed to
mean a reference to a Respondent (in terms of FP) and/or to a successful Respondent (to whom

the business is to be awarded), as so indicath context hereinafter.
W Q
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Guidelines for Completion of a Supplier Development Bid Document

1 What is Supplier Development?

The Supplier Development (SD) Programme is an initiative of the Department of Public Enterprises
(DPE) supported by Transnet. The aim of SD is to increase the competitiveness, capability and capacity
of the South African supply base where there are comparative advantages and potential for local or
regional supply. This can be achieved through skills transfer, , as well as building new capability and
capacity in the South African supply base. In addition, SD has its roots grounded firmly around the
transformation of South Africa and the empowerment of previously disadvantaged individuals and

enterprises.

2 Background and Guidance on the Supplier Development Objectives for South Africa

As a developing economy with inherent structural and social imbalances, South Africa is facing the
significant economic challenge of increasing growth in a manner that includessall South Africans. The
historical lack of investment in infrastructure in South Africa has negatively.impacted on local industry,
resulting in a loss of key skills and a decrease in manufacturing industriscapabilities. To respond to this,
Government policies have been designed to address these imbalanges.ahd 6 act as a catalyst of change
for the benefit of South Africa.

One of these Government policies, the New Growth Rathi (NGP) aims to enhance growth, employment
creation and equity by reducing the dependencies of SouthAfrican industries on imports, and promoting
the development of skills and capabilities g£hatNare in short supply within the country. It identifies
strategies that will enable South Africagfo growsifi a more equitable and inclusive manner and promotes

the development of new industry to\attainSeuth Africa’s developmental agenda.

Transnet’s SD effort is closelynaligned to the NGP objectives and as a result we are able to fulfil our
commitment to sustaif@bility within South Africa whilst at the same time addressing other corporate
objectives including increasing productivity and efficiency, volume growth, capital investment, financial
stability, funding#human capital, SHEQ regulatory compliance and improving customer service.

The eombihed Gbjectives of Transnet and Government will be realised through:

L aggressively implementing capital investment plans which will result in competitive local industries;

. improving operational efficiency;

. using procurement to influence the development of the local supplier industry; and

. ensuring it creates sufficient economic opportunities for the participation of previously
disadvantaged groups.

This will lead to Transnet achieving its long-term objective of increasing both shareholder and societal
value using its procurement expenditure to ensure local development through the sustainable growth of
capability and capacity in South Africa’s supply chain and the inclusion of the previously disadvantaged
individuals in the economy in a manner that is beneficial to Transnet, South African industry and the
people of South Africa. As a result this State Owned Company (SOC) is able to fulfil its responsibility as
the biggest link in the South African freight logistics chain whilst complementing the objectives of

Government.
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3

Transnet’s Supplier Development Objectives and Framework

To aid its implementation of SD, Transnet has adapted an existing framework from the DPE. This
framework allows for a basic set of principles to be applied to appropriately target SD initiatives. Supplier
Development initiatives aim to assist local suppliers in developing their competitive advantage through
increasing their capability and capacity potential. Hence the framework has been termed the Increased

Competitiveness, Capability and Capacity (1C3) Supplier Development Classification Matrix.

This framework encapsulates the types of SD opportunities which Transnet currently considers effective
and allows Transnet to move its SD structure away from a dynamic policy environment towards a
framework that is designed around general Supplier Development objectives. This enables Transnet to
adopt a standard structure but also allows the flexibility to reconsider emphasis on certain aspects as
objectives change. The IC*® Matrix (refer to Figure 1 below) categorises SD opportunities in a matrix
based on their value, extent of industrial leverage and strategic importancgﬂto Transnet. Further
categorisation of opportunities into the relevant quadrants is based on supplief-buyer power, industrial

complexity, risk and the length of procurement period.

u

.'r'
Industrialisation l

High

the DPE
Strategic

| Development tools that should be

development

Industrial Leverage refers to transactions whereby the nature of the procurement is such that the scale and the industrial complexity of |

the item being purchased allows for local supply chain development around a particular industry

Strategic Importance to Transnet refers to the extent to which the product to be procured has a impact on Transnet's core business

IC3 Supplier Development Classification Matrix r\ 5 7] Not currently a focus area

#“To ease implementation of SD  *
within Transnet, a framework to

! encompass all types of SD

| opportunities was developed by

)
=4
a
o
1]
@ 9,
n
g = The IC supplier development
g Localisation and é classification matrix assists in
2 Supplier ,%. categorising opportunities
= o according to their industrial
£ Peveigpmant ﬁ leverage, value leverage and
g n + | strategic importance to
E Smal oy S, | Transnet
Enterp isc o F g
. NGl T . y | Once opportunities are
3 i A 0
I i Skills 3 | identified it will be possible to
L | ™ | identify the policy/procedural

High | implemented to maximise the
. full supplier development v
" _potential from the opportunities .-

Figure 1: The IC? Supplier Development Classification Matrix

In order for Service Providers to successfully meet the needs of a particular initiative, a detailed

understanding of each quadrant is required.

3.1 Programmatic

Programmatic initiatives follow a longer than normal planning horizon and generally exceed the
funding capacity of Transnet’s balance sheet. Collaboration between the SOC and Government is
achieved through focused task teams whereby infrastructure development and industrialisation is

achieved through joint support and in some cases public spending. Investment is focused in plant,
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3.2

3.3

3.4

technology and skills in both intermediate and advanced capabilities to develop competitive

advantage.

Strategic

Strategic initiatives follow a three to five year planning horizon, involving investment in at least
plant, technology and/or skills in intermediate capabilities. This enforces the need for multinational
corporations and Original Equipment Manufacturers (OEMSs) to develop a certain percentage of
their products locally. Strategic initiatives can therefore be used to achieve Transnet’s objectives
by increasing the competitiveness, capability and efficiency of local suppliers. Strategic initiatives
can sometimes focus on advanced capabilities but will in most cases require Government support

to develop local capability.

Focused )

Focused initiatives include all high value transactions with limited ing%;;lnleverage and medium
to low strategic importance. These initiatives address short to medium-tefin contracts that can be
leveraged to encourage Supplier Development, with a focu &?ﬁent in technology or skills
to enhance existing local capability. Emphasis will lafg placed on benefiting previously
disadvantaged individuals. The overall result i pro e socio-economic environment by
creating competitive local suppliers and furt ?&actives of empowerment, transformation and

regional development.

Small Enterprise Developmeg :
Small Enterprise Development initiatiVes are typically of low value and have no industrial leverage
ically low complexity goods and high competition. These initiatives

as they are characteri
concentrate on the capability of small local suppliers and are targeted toward
historically di N ed individuals and communities, providing basic skills development and
improvirig lo mployment and quality job creation. It includes a wide range of non-financial

S elp entrepreneurs start new business and grow existing ones.

4 QeQns based on the IC> Matrix Quadrants

Based on the supplier-buyer power, industrial complexity, risk and the length of procurement period, the

Service Provider is expected to formulate a SD Bid Document to identify the opportunities that it will

pursue. Ideally the SD Bid Document should address factors that are specific to the applicable quadrant
of the IC* matrix.

Transnet has identified a number of opportunities which may aid a Service Provider in formulating its

response based on each quadrant. Each of the opportunities identified by the Service Provider should

have a direct or indirect effect on the value it creates for the country in order to maximise the socio-

economic impact.
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Based on the strategic objectives, emphasis on SD evaluation categories will differ by IC} quadrants

Programmatic Strategic Focused Small D

Decreasing
. emphasis on

il | b
—— evaluation

- criteria
categories

Sphere of

influence

|
ng?‘nm atic

= Small busig%%%

promuﬂol'lﬁ.z .

S

ey i
Small Enterprise
Ds\gg@gment

e
i

i Nt

< points allocated in further recognition of certain components of B-Bf

% Transneandzovemment objectives
Figure 2: Transnet @pture through supplier influence

4.1 Programmatic

The strategic obj
industrialisation, obj

incre cost efficiency of SOC procurement, support and maintenance programmes. In order

e _of “Programmatic transactions” is to assist Government to achieve its

tives through the development of the local supplier base, in order to

@ S s objective a number of focus areas and key outcomes have been identified:

) Programmatic Focus Areas -

o Industrialisation

. Capability and capacity building in South Africa

¢  Technology transfer

. Skills development related to the manufacturing process and the industry
. Development of new technology and innovation

. Investment in plant

. Development of local companies aligned to empowerment objectives

b) Key Outcomes -
e Industrialisation
. Manufacturing capability and capacity building
e  Technology transfer

. Skills development
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4.2  Strategic

The main objective of Strategic transactions is to leverage local downstream suppliers through

large-scale SOC procurement in order to develop a competitive local supplier base. In response to

these objectives the following are the specific focus areas and key outcomes applicable:

a) Strategic Focus Areas -

Capability and capacity building in South Africa
Transfer of technology and innovation to local suppliers from foreign OEM'’s
Skills development related to the industry

Development of local companies aligned to empowerment objectives

b) Key Outcomes -

4.3 Focused

Increased S.A. manufacturing capability and capacity
Increased technology transfer \‘,

Skills development

Job creation/preservation V >

Focused initiatives assist local suppliers to improve erformance, enhance their existing
production and skills capabilities with e is being placed on benefiting previously

disadvantaged individuals and rural devele@vt. In"order to satisfy these objectives a number of

focus areas and key outcomes have

a) Focused Focus Areas - <L !
Developing a logal s r base that supports preferential procurement outcomes

ified:

ithin the specific industry

@ ncome inequality in specific regions
b) @ut mes -

Empowerment
Skills development
Rural development

Job creation/preservation

4.4  Small Business Development

Enterprise Development (ED) objectives are centred around assisting local suppliers to improve

their skills by placing increased emphasis on benefiting previously disadvantaged individuals and

rural development in line with the Broad-Based Black Economic Empowerment (B-BBEE) strategy.

The following focus areas and key outcomes have been identified:

a) Small Business Development Focus Areas -

Providing small businesses with opportunities and preferential trading terms,
increased focus on Black woman-owned enterprises, focus on the youth, people with
disabilities and region-specific initiatives
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»  Empowering previously disadvantaged individuals to create their own businesses
resuiting in quality job creation

b) Key Outcomes -
. Empowerment

e  Rural development

. Skills development

Job creation/preservation

Based on these focus areas and key outcomes, a Service Provider would need to actively focus on the
quadrant-specific requirements in order to maximise the potential commercial benefit for Transnet, South
Africa and themselves. In doing so value can be created across all lines of reporting resulting in
continued relations.

<

5 Supplier Development Category Definitions and High Level Dq&ptions

5.1

5.2

Industrialisation

Industrialisation refers specifically to industrial devel

capabilities within South Africa.

@will result in globally leading

-
ﬂ

Criteria ) Description
»  Value of investment in plant Quantification of the monetary value invested
in machinery, equipment and/or buildings as
(. ) a result of this RFP
»  Percentage of t vesM of | » Percentage value invested in machinery,
plant purchased i h Africa equipment and/or buildings that are sourced
from local companies
ion, i rt leakage > A percentage indication of the increase in
locally supplied products and therefore the
resultant decrease in imports as a result of
P the award of a contract
ential increase in export | » The percentage increase in exports that will
content result from increased industrial capability
locally in relation to the award of a contract

South African Capability and Capacity Building

South African capability and capacity building refers specifically to industrial development that
focuses on value-added activities for the local industry through manufacturing or service-related

functions.

Criteria

Description

»  Value-added manufacturing | »
activity/activities to be
undertaken in South Africa

Description of value-added activities to be
performed during the contract period in
South Africa

»  Service-related functions to be | >
undertaken in South Africa

Description of service-related functions to be
performed during the contract period in
South Africa

»  Number of local suppliers in the | »
supply chain

Number of South African suppliers that are to
be utilised in the fulfilment of a contract
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5.3 Technology transfer/sustainability

Technology improvements are intangible assets with significant economic value. The Service
Provider will be measured on its plan to transfer knowledge and IP to contribute towards
capability building of the local supply base, which ultimately leads to improved efficiency and
capability. Plans to assist in this by a Service Provider must be assessed to enable the local supply
base to potentially export its newly-acquired technological know-how, thereby decreasing capital
leakage.

Criteria Description

Technology transfer including:

»  Methods of manufacturing » Introduction of a new/improved method of

manufacturing
Provision of new techn Rv‘gies:
o For processes \l

o ICT
@ﬁents, trademarks and

»  Introduction of new technologies >

»  IP transfer (number and value) » The provigi

copyrights,

n in%t%)n of the number of South African
ppliers that an OEM/Service Provider plans
evaluate for possible inclusion into its

supply chain, should it meet the
requirements

v

»  Number of local suppliers to be
evaluated for integration into the

OEM supply chain
4
R

e company’s commitment to education and whether that fits in with

5.4  Skills development
Skills development indica
targeted groups i
adequate qua \ ue of skills so developed in order to allow for better evaluation in line with

ﬁjecﬁves.

nsy® technicians, etc.). Consideration needs to be directed towards the

Criteria

Description

Number of downstream supply | »
chain individuals to be trained
including:

* Number of artisans trained

¢ Number of technicians trained

¢ Number of black people trained

« Total number of people trained

Number of individuals that the Service
Provider plans to train in the local industry
over the contract period; training undertaken
in the previous year will be taken into
account

» Number of company employees | >
to be trained

Number of individuals within the company (in
South Africa) that the Service Provider plans
to train over the contract period; training
undertaken in the previous year will not be
taken into account as past employee training
appears in the skills development pillar of the
B-BBEE scorecard; criteria broken down as
for industry training above

»  Certified training (yes/ no) »

Compliance with local and/or international
skills accreditation

Page9of 14




Transnet SOC Ltd
Guidelines for Completion of a Supplier Development Bid Document

Criteria Description

> Rand value spent on training »  Total planned monetary value spend (as a %
of contract value) on skills development
/training for the contract period within the
industry; money spent in the previous year
will be included in year 1 to make allowance
for Service Providers who have just
completed a training drive within the industry

»  Number of bursaries/ scholarships | » The number of  higher  education

(specify field of study) bursaries/scholarships provided in the
previous year and planned for the length of
the contract

» Number of apprentices (sector | » The number of apprentices that the Service
must be specified) Provider plans to enlist during the course of
the contract

» Investment in Schools in specific | »  The monetary value thatthe Service Provider

sectors e.g. engineering is prepared to invest if the development and
running of schools toxificrease technical skills
development \

5.5 Job creation/preservation

Job creation and/or preservation allows assessmex of @vment 's objectives to increase labour

absorption, focusing on unskilled workers and

Criteria Description

>
A4

Number of jobs which would be preserved
through Award of Contract

»  Number of jobs preserve \-‘

»  Number of i ed including: | » Number of jobs to be created during the
period of the contract
Ne X obs created e Jobs for people in a specialised field of

work requiring a defined training path
and / or requisite level of experience in
order for them to perform that role.
These people could be in possession of
a certificate, diploma or degree from a
higher education institution.

« New unskilled jobs created e  Jobs for people where the field of work
does not require extensive formal
training or from whom no minimum
level of education is required

»  Number of jobs created for youth »  Jobs created for individuals aged 16 — 30
years

»  Number of jobs created for Black »  Jobs created for Black individuals aged 16 —
youth 30 years
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5.6  Small business promotion

Small business promotion criteria give an indication of the Service Provider's commitment to

developing small business in line with NGP and B-BBEE requirements.

Criteria Description
»  Percentage procurement from: » Refers to the planned procurement from
« QSEs small business as a % of the total planned
. EMEs procurement spend
e Start-ups

»  Non-financial support provided to | »  Service Providers will be credited for each

small business non-financial ED support that they are
planning to give to small business e.g.
Professional  support; employee time
allocated to assisting smaAlI business

-
»  Financial support provided to | »  Service Providers wiII!B\e credited for each

small business financial ED supporinitiative that they are
planning to undertake Nduring the contract
period e.g. r%ayment terms; interest
free Ioaﬁ

» Joint ED initiatives with Transnet » The @ )f ED initiatives that the Service
oviderwill jointly run with Transnet:

That are aligned to Transnet’s objectives

<Q » ‘That are non-financial in nature

Rural development / integration‘indigates the Service Provider’s planned use of local labour and

5.7 Rural development/integrati

e to Governments NGP objectives and result in supply chain

business which will co
rural development will result in the alleviation of poverty and thereby

efficiencies. Commitmen
contribute to jx nt objectives. The development must be sustainable in order to have a

long-ter eaningful impact.

Criteria Description

Number of local employees »  Number of people employed from within the
town/city of operation

> Value spent on local business »  Monetary value spent on businesses within
the town/city of operation

»  Proximity of  business to| » The locality of the business in relation to
operations operations, preference is given for regional
(provincial) locality

»  Number of rural businesses to be | » The number of rural businesses that the
developed Service Provider plans to develop as a result
of the contract

»  Value of development to local | » The monetary value spent on rural
community (sustainable) community development that will result in
long—term social improvements

6 Market Intelligence Assistance

Service Providers with limited knowledge of the local market, supply base and its capabilities may require

assistance in identifying local suppliers and the development needs in order to develop its SD Bid
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Document. The United Nations Industrial Development Organisation (UNIDO) supplies a benchmarking
service in South Africa which will be able to assist Service Providers in identifying potential local suppliers
with which to work. In addition, this service will provide insight as to the type of support that these local
suppliers require in order to become more competitive. UNIDO's benchmarking tool gives insight into the
performance levels being seen in Service Providers’ businesses and the practices used to deliver the
products or services being offered. The benchmarking tool focuses on:

6.1  Performance data relating to -
a) Financial performance
b) Customer data
c) Processes
d) Learning & growth
6.2  Company’s current business situation -

a) Plans for the business and capabilities to manage their fquiImahL

b) Ability to generate business V

c) Employee relationships $

d) Developing new markets O

e) Developing products and services \L

f) Managing money Q
The UNIDO benchmarking tool provide a@mework through which an understanding of the South
African market can be established. Whi@list of criteria may not be exhaustive, Service Providers are

free to meet with UNIDO to r understand how they can work together to develop a deeper

understanding of the ma néhthe SD opportunities available.

7 Government Poli xcuments

IPAP,

NGP http://www.thepresidency.qov.za/pebble.asp?relid=2323

ttp://www.dpe.qov.za/res/transnetCSDP1.pdf

8 Other Reference Websites

Refef{enoes ~ Website
Department of Public Enterprise (DPE) www.dpe.qgov.za
United Nations Industrial Development www. unido.org/spx
Organisation (UNIDO)
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GLOSSARY OF WORDS

Broad-Based Black Economic Empowerment
(B-BBEE)

Enterprise Development (ED)

Industrial Policy Action Plan II (IPAPII)

Integrated Supply Chain Ma x%(
(iSCM) d

<&

New Growth Path (NGP)

A South African legal requirement that require all entities
operating in the South African economy to contribute to

empowerment and transformation

An element contained within the B-BBEE scorecard whereby
a Measured Entity can receive recognition for any Qualifying
Enterprise Development Contributions towards Exempted
Micro-Enterprises or Qualifying Small Enterprises which are
50% black owned or 30% black woman owned. Enterprise
Development Contributions consists of monetary and non-
monetary, recoverable and non- ‘éoverable contributions
actually initiated in favour oﬁ&eneﬁciaw entity by a
measured entity with th cifie objective of assisting or
accelerating the dewve , sustainability and ultimate
financial independe of the beneficiary. This is commonly
accompli though the expansion of a beneficiaries

fina @ d/ Or operation capacity.

Qp ementation plan for the National Industrial Policy
‘ ?r ework (NIPF) which details key action plans (KAPs) and

imeframes for the implementation of industrial policy
actions in line with the NIPF.

Refers to an integrated “one supply chain management”
strategy within Transnet which has been developed with
Centres of Excellence (COEs) with cross-functional teams
comprising divisional and corporate task team members, to
deliver value through improved efficiencies and compliance

with the regulatory environment.

Developed by the Economic Development Department tabled
in January 2010 frames a new approach to unlocking
economic growth by knitting together the IPAP2 as well as
policies and programmes in rural development, agriculture
and, sciences & technology, education, skills development,
labour, mining and beneficiation, tourism and social
development with the aim to target limited capital and
capacity at activities that maximise the creation of decent
work opportunities. Key indicators include: Quality job
creation, Youth employment, Labour intensive growth, and

Equity.
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Original Equipment Manufacturer (OEM) Refers to a manufacturing company that owns the
intellectual property rights and patents for the equipment it

sells and services

Socio-economic Development Refers to development which addresses social and economic
aspects such as job creation, poverty reduction and
increased national value add and which not only focuses on

the business’s financial bottom line.

State Owned Company (SOC) Refers to Government-owned corporations. They are legal
entities created, and owned, by Government to undertake
commercial activities on behalf of an owner Government,
and are usually considered to be an element or part of the
state. They are established to operate on a commercial

basis.

Supplier Development (SD) Improving the socio-ece ic _environment by creating

competitive local
CSDP and other i
upply base that can eventually be

This res% a
com e to\market its goods on the international market

0 increased exports.

via Enterprise Development,

such as Preferential Procurement.

United Nations Industrial Development cialised agency of the United Nations. Its mandate is to
romote and accelerate sustainable industrial development

Organisation (UNIDO)
@ in developing countries and economies in transition, and
@ work towards improving living conditions in the world's
poorest countries by drawing on its combined global

@Q resources and expertise.
W Q

Page 14 of 14



Request for Proposal RFP No [N Page 1 of 7
Annexure C — Supplier Development Value Summary

Annexure C

“ SUPPLIER DEVELOPMENT VALUE SUMMARY

2

Respondents must complete this \_::mxsmo\g summarises your Supplier Development (SD) Bid Document and your related

commitments. 4

For the purposes of completing the SD Value Indica e applicable Respondents must calculate their SD commitments as a
percentage (%) of their estimated total value of the con er the Contract Period’

Please insert the SD Value Indicators in the following wmvwwomm.wm\m\m:nm\ under the column heading "Respondent’s SD
Commitments, ” the Value Indicators quoted with the correspondil fon in your SD Bid Document.

$

V¢

%

L wContract Period” means a period OF hesseseessessaslyears from the effective date of the contract

Respondent’s Signature Date & Company Stamp
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Supplier Development (SD) Category |  Respondent’s SD Bid Supplier Development Value Indicators -
15 I | | Estimated Rand -
SD Value Measurement Quantity |  Value (ZAR)
e excluding VAT

7

1. Industrialisation

Industrialisation refers [insert cross-réferences to 5D
industrial development tha Bid Document in this column]
result in globally leading

capabilities swss_mmﬁw%whv

Value of investment in plant

Percentage of the investment of plant *
purchased in South Africa
Percentage indication of the increase %

in locally supplied items with resultant
decrease in and dependency on
imported items

Potential value of increase in exports

through development of local industrial
capability

N

Respondent’s Signature

V¢

Date & Company Stamp
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Supplier Development (SD) Category

SRR

ondent’s SD _w

aﬁ»& s

Supplier Development Value Indicators

. SDValue Measurement

aaaaaaaa

Estimated Rand
Quantity Value (ZAR)
excluding VAT

2. Capability and Capacity ~ Capability and &
Building in South Africa  focusing on value-a

related functions

ed

activities within the o%
African industry throug
manufacturing or service- ”

uilding | finsert cross-references to SD List of value-added functions to be

Bid Document in this column] performed during the contract period

List of service-related functions to be
performed during the contract period

Number of local m_._nv__m_,m in the supply
chain: Indicate the number of South
African suppliers that would be utilised

it e

in the fulfilment of a @uwmn

Respondent’s Signature

Date & Company Stamp
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Supplier Development (SD) Category

wmmvosnmzn.m SD Bi wmwmw

G

.ﬁkv&@@@@

T i

mcv_u_.m_. _umcm_ou_.:m:n Value Indicators

i
G
g

s | Estimated Rand
SD Value Measurement Quantity |  Value (ZAR)
L | excluding VAT
3. Technology and IPR [insert cross-references to SD Certification of vma._m_.ﬂmu qualified to
transfers Bid Document: in this column] provide :
\ Indicate aumber of such proposed
value. Respondents will service providers and estimated Rand
measured on their plans value of this business over the
transfer knowledge, and/o Contract Period, subject to Award of
capital assets, and/or Contract®
Intellectual Property Rights to
contribute to capability building * Development, support and use of
of a regional supply base which partners to provide other ancillary
would ultimately lead to Q services (e. m%mm =
improved capability, efficiency ——---). Indicate: number of proposed
and regional capacity stich service providers and estimated
O Rand value.of this. business over the
noza.mﬂ Period, mcgmﬂ to Award of
Contract
Rand value of proposed capital asset /
IPR transfers against Award of
Yy | Gniad
.aman. value of other Hmnm__._o_og
inftiatives (to be further detailed in
rQur m_u Bid Document)
%
2 “Award of Contract” means Transnet’s award of business to the successful Respondent(s) at Transnet’s option
Respondent’s Signature Date & Company Stamp
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i

Supplier Development (SD) Category Respondent’s SD Bid - Supplier Development Value Indicators .
| Estimated Rand
SD Value Measurement Quantity Value (ZAR)
- ! excluding VAT
4. New skills development New skills deve [insert cross-references to SD Number and Rand value of
initiatives indicate yolr Bid Document in this column] artisans/technicians to be trained over
company’s commitment togskills the Contract Period
education, and how thi -
match with targeted groups Number and Rand value of apprentices
Consideration needs to be to be trained over the Contract Period
directed towards the adequat
quality and value of proposed Number and Rand value of Blacks to
skills development to allow for be trained over the Contract Period
better evaluation in line with .
Government objectives Is the _.m<m_ of .n.:m .Qm_:._:o ommﬂma. Yes No
above in compliance with the National
Qualification Framework guidelines
(NQF)? - Yes/No (Please tick)
Number and Rand value of higher
education bursaries and/or
scholarships to be offered by your
company, if applicable (specify)
\ Rand value of other skills development
__~~{jinitiatives (to be further detailed in
your SD Bid Document)
%
Respondent’s Signature Date & Company Stamp
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o

due to the award of this
business, allows for as nt
of your Company’s intentiol
terms of the Government’s
objective to increase labour
absorption focusing on
unskilled workers and the youth

-/
OO

of Contract

(where “skilled” refers to jobs for
people in a specialised field of work
requiring a defined training path and /
or a requisite level of experience in
order for them to perform that role.
These people could be in possession of
a certificate, diploma or degree from a
Higher education institution)

Supplier Development (SD) Category Respondent’s SD Bid m.wmm.m_w p _Wm.m.. .Un<n_o_u§n=n Value umnmw%noa
Wi e . | Estimated Rand
SD Value Measurement | Quantity Value (ZAR)
S excluding VAT
5. Job creation and/or job The potential fow ation [insert cross-references to SD Number and Rand value of new
preservation and/or job preservation, directly | Bid Document in this column] skilled jobs to be created due to Award

Number and Rand value of new
unskilled jobs to be created by Award
of Contract

(where "unskilled” refers to jobs for
people where the field of work does
not require extensive formal training
or from whom no minimum level of
education is required)j

imber of jobs which would be
reserved through Award of Contract

er of jobs to be created for Black

y here “youth” means
indivi tween the ages of 16 -
35 ye lack women and Blacks

with disahilities through Award of
Contract

Respondent’s Signature

Date & Company Stamp
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~ Supplier Development (SD) Category

Respondent’s SD Bid

e

Supplier Development Value Indicators

i

EE

i

Esti _..._mﬁmm .Wm nd

SD COMMITMENT EXPRESSED AS PERCENT .\01 ESTIMATED CONTRACT VALUE :

Respondent’s Signature

SD Value Measurement Quantity Value (ZAR)
excluding VAT
6. Small business These SD value freasupements [insert cross-references to SD % of your projected procurement %
promotion give an indication of your Bid Document in this column] spend from businesses with an annual
commitment to developin all turnover of less than R35 million
businesses in line with (QSEs, EMEs and start-up companies)
Government’s New Grow o ]
(NGP) and B-BBEE Yo Q the estimated contract value %
requirements which would be subcontracted H
EMEs, QSEs or start-up companies
7. Rural integration and The Service Provider’s planned b:m@mﬁm\m\m:mmm to SD Number of people employed from
regional development use of regional labour and Bid D QQ this column] within the town/city of operation
businesses will contribute to the @ ) .
Government’s NGP objectives Rand _\m\tm.. spent on ccm_:mmmmm within
and result in supply chain the town/city of operation
efficiencies. Commitment to Number and Rand value of rural
rural am<m_ou.3w:,m will result in businesses that the Service Provider
uo<mﬂ< m.__m<_mgo? thereby plans to develop as a result of the
contributing to development contract
objectives. This development \
must be sustainable in order to = and value of other initiatives (to be
have a long-term and further detailed in your SD Bid
meaningful impact C »m:c
ESTIMATED RAND VALUE TOTAL O OMMITMENT, EXCLUDING VAT : ZAR
%

Date & Company Stamp
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Annexure C

SUPPLIER DEVELOPMENT VALUE SUMMARY

T

Respondents must complete this L:amx:\mg\% summarises your Supplier Development (SD) Bid Document and your related
commitments.

For the purposes of completing the SD Value .S&nm e applicable Respondents must calculate their SD commitments as a
percentage (%) of their estimated fotal value of the con m\ the Contract Period”

Please insert the SD Value Indicators in the following Nm. ross-reference, under the column heading “Respondents SD
Commitments,” the Value Indicators quoted with the correspondi; fon in your SD Bid Documernt.

! vContract Period” means a period of \ae. 'y Ta,. years from the effective date of the contract

Respondent’s Signature Date & Company Stamp
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S T " o ] @w@&@@&%&@@&@@@&@m T - W IR ...... X FCaT e 1 = T
. Supplier Development (SD) Category _.m@mm%ﬁ&mww@wu.wi ~ Supplier Development Value Indicators '
aE Estimated Rand
- SDValue Measurement Quantity .<_u_:.m.ﬂ$mu
6.4 s g | excluding VAT
1. Industrialisation Industrialisation refers ft [insert cross-references to SD | Value of investment in plant
industrial development th Bid Document in this column]
result in globally leading
capabilities within South Afri
- ‘ Percentage of the investment of plant %
Q purchased in South Africa
Percentage indication of the increase %

in locally supplied items with resultant

decrease in and dependency on
imported items

Potential value of increase in exports

through development of local industrial

capability

Respondent’s Signature

7
>

V¢

Date & Company Stamp
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Supplier Development (SD) Category i

Respondent’s SD Bid

T

mcﬂumwm%mqﬁouaman Value Indicators

T
i

SD Value Measurement

aaaaa

Estimated Rand
Value (ZAR)
excluding VAT

2. Capability and Capacity
Building in South Africa

Capability and Capacigbuilding
focusing on value-adfied
activities within the &

African industry throu
manufacturing or servi
related functions

[insert cross-references to SD
Bid Document in this column]

sty

umno:jmn a._cn:.m_d_m S:c.wn nm_‘_on_

List of service-related functions to be
performed during the contract period

zs.:_um_‘ of local suppliers in the supply
chain: »w:mwmmnm the numberof South

African suppliers that would be utilised
in the fulfilment of a Contract

Respondent’s Signature

Date & Company Stamp
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Supplier Development (SD) Category e ;mmmvo:nm:mm SD Bid - Supplier Development Value Indicators
i | Estimated Rand
_ SD Value Measurement Quantity | Value (ZAR)
e - | excluding VAT

s

isfers [insert cross-references to SD | Certification of partner(s). wcm\q\mma to
Bid Document:in this column] | provide e,

ic Indicate number of such proposed

service providers and estimated Rand

value of this business over the

O Contract Period, subject to Award of

3. Technology and IPR Technology m.:ﬂ\.wvw

e

transfers are _nﬂ_zn_zm m: ‘orftan

<m_cm. ﬂmmuosn_mn.m will
measured on their plans fo
transfer knowledge, and/or
capital assets, and/or

Intellectual Property Rights to

Contract?

contribute to capability building * Development, support and use of

of a regional supply base which partners to provide other ancillary
would ultimately lead to

. sevices (€. ==
m3v_.o<mn nmum_u.w_#S efficiency QO o (e.g. EE

%m?mﬂﬁ acaumwa_“ E.ouomna
such service providers and estimated
Rand value of this business over the
Contract Period, mn_u..mnm%zbzma of

Contract

Rand value of proposed capital asset /
IPR transfers against Award of

i

Contract

T

hm:q value of other technology
igtives (to be further detailed in
m@ Bid Document)

a\o\

%

2 “Award of Contract” means Transnet’s award of business to the successful Respondent(s) at Transnet’s option

Respondent’s Signature Date & Company Stamp



Request for Proposal RFP No I

Annexure C — Supplier Development Value Summary

Page 5 of 7

Supplier cmrm_o.u.:._m:n (SD) Category

Respondent’s SD Bid

T

;mcunzmw Development Value Indicators

oy Estimated Rand
SD Value Measurement Quantity Value (ZAR)
excluding VAT
4. New skills development New skills develepme [insert cross-references to SD Number and Rand value of
initiatives indicate yolr Bid Document in this column] artisans/technicians to be trained over
company’s commitrment togskills the Contract Period
education, and how thi -
match with targeted grodps Number .m:Q Rand value of muu_‘m:.n._nmm
Consideration needs to be to be trained over the Contract Period
directed towards the adequat
quality and value of proposed Number and Rand value of Blacks to
skills development to allow for be trained over the Contract Period
better evaluation in line with .
Government objectives Q Is the _.m<m_ of .n.:m training ommﬂma. Yes No
above in compliance with the National
Qualification Framework guidelines
(NQF)? - Yes/No (Please tick)
Number and Rand value of higher
education bursaries and/or
scholarships to be offered by your
company, if applicable (specify)
\ Rand value of other skills development
initiatives (to be further detailed in
your SD Bid Document)
%
Respondent’s Signature Date & Company Stamp
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Supplier Development ﬁms Category

e

Respondent’s SD Bid

i

Supplier Development Value Indicators

S
G
e

SD Value Measurement

e e
G
=

e
G
G
G

o

G

i

4
Gma
: e
o

=

G

=
=

Estimated Rand
Value (ZAR)
excluding VAT

Quantity

5.

Job creation and/or job
preservation

due to the award of this

business, allows for as nt
of your Company’s intentions
terms of the Government’s
objective to increase labour
absorption focusing on
unskilled workers and the youth

[insert cross-references to SD
Bid Document in this column]

b~

Number and Rand value of new
skilled jobs to be created due to Award
of Contract

(where “skilled” refers to jobs for
people in a specialised field of work
requiring a defined training path and /
or a requisite level of experience in
order for them to perform that role.
These people could be in possession of
a certificate, djploma or degree from a
Higher education institution)

Number and Rand value of new
unskilled jobs to be created by Award
of Contract

(where “unskilled” refers to jobs for
people where the field of work does
not require extensive formal training
or from whom no minimum level of
education is required)j

Number of jobs which would be
reserved through Award of Contract

er of jobs to be created for Black
y here “youth” means
tween the ages of 16 -
lack women and Blacks
with disabflities through Award of
Contract

Respondent’s Signature

Date & Company Stamp




Request for Proposal RFP NO fsass,

Annexure C — Supplier Development Value Summary

Page 7 of 7

Supplier Development (SD) Category

Respondent’s SD Bid

Supplier Development Value Indicators

Estimated Rand

(NGP) and B-BBEE
requirements

which would be subcontracted to
EMEs, QSEs or start-up companies

SD Value Measurement Quantity Value (ZAR)
) excluding VAT
6. Small business These SD valuemeasyements | /insert cross-references to SD % of your projected procurement %
promotion give an indication of your Bid Document in this column] spend from businesses with an annual
commitment to developin all turnover of less than R35 million
businesses in line with (QSEs, EMEs and start-up companies)
Government’s New Gro -
% of the estimated contract value %

—

7. Rural integration and
regional development

The Service Provider’s planned
use of regional labour and
businesses will contribute to the
Government’s NGP objectives
and result in supply chain
efficiencies. Commitment to
rural development will result in
poverty alleviation, thereby
contributing to development
objectives. This development
must be sustainable in order to
have a long-term and
meaningful impact

v
\S.w@wm.\m\m\mummm to SD
Bid in this column]

7z

Number of people employed from
within the town/city of operation

Rand value spent on businesses within
the town/city of operation

Number and Rand value of rural
businesses that the Service Provider
plans to develop as a result of the
contract

Rand value of other initiatives (to be
fugther detailed in your SD Bid
ocument)

Respondent’s Signature

ESTIMATED RAND VALUE TOTAL O
SD COMMITMENT EXPRESSED AS PERCENT

>

OMMITMENT, EXCLUDING VAT : ZAR
OF ESTIMATED CONTRACT VALUE :

%

Date & Company Stamp




