TRANSNET

TRANSNET FREIGHT RAIL
an Operating Division of TRANSNET SOC LTD
[Registration No. 1990/000900/30]

REQUEST FOR PROPOSAL [RFP]
[SERVICES]

FOR THE PROVISION OF A FULL-TIME HORTICULTURAL SERVICE TO BE PROVIDED
AND OPERATED AT THE REAL ESTATE MANAGEMENT AT ESSELENPARK CAMPUS FOR A

PERIOD OF TWO YEARS

RFP NUMBER CRAC-JHB-9086

ISSUE DATE: 25 AUGUST 2013
CLOSING DATE: 10 SEPTEMBER 2013
CLOSING TIME: 10:00

BID VALIDITY PERIOD: 90.days from Closing Date

COMPULSORY BRIEFING SESSION: (refer to clause 2 page 5)

A compulsory briefing session will be held at the following venue:

Time: 09:00
Date: 02 SEPTEMBER 2013
Venue: Transnet Freight Rail, Esselenpark, Road PR91/25,

Kempton Park, Johannesburg

The briefing session is compulsory and companies not attending will be overlooked during the
tender awarding process.
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FOR THE PROVISION OF A FULL-TIME HORTICULTURAL SERVICE TO BE PROVIDED
AND OPERATED AT THE ESSELENPARK CAMPUS FOR A PERIOD OF TWO YEARS

Section 1: NOTICE TO BIDDERS

1 PROPOSAL REQUEST

Responses to this RFP [hereinafter referred to as a Bid or a Proposal] are requested from
persons, companies, close corporations or enterprises [hereinafter referfed to as an entity,

Respondent or Bidder] for the provision of Horticulture [the Services]to, Transnet.

On or after 26 August 2013 the RFP documents may be inspected¥at, and are obtainable from
the Transnet Tender Advice Centre, Ground Floor, Inyanda House, 1, 21 Wellington Road,
Parktown, on payment of an amount of R500.00 (inclusive ofyVAT) per set. Payment is to be

made as follows:

Bank: Standard Bank
Account Number: 00203158598
Branch: Braamfontein
Branch code: 004805

Account Name: Transngt Freighi«Rail
Reference: CRAC-JHB-9086
NOTES -

a) This amount is not fefundable.

b) A receipt far sdch payment made must be presented when collecting the RFP

documentsiand'submitted thereafter with your Proposal.

RFP documents wifl onfy*be available for collection between 08HOO until 15H00 until 30" August

2013. Therefore payment must be effected and the RFP collected, prior to the above deadline.

N.B: Purswantio note (b) above, should a third party [such as a courfer] be instructed to colfect
RFP decuménts on behalf of a Respondent, please ensure that this person [the third party] has a

"proof of payment” receipt for presentation to Transnet when collecting the RFP documents.

Any additional information or clarification will be faxed or emailed to all Respondents, if necessary
2 FORMAL BRIEFING

A compulsory RFP briefing will be conducted at Transnet Freight Rail, Esselenpark, Road PR91/25,
Kempton Park, Johannesburg on the 02 September 2013, at 09.00 for a period of + 2 hours.
[Respondents to provide own transportation and accommodation].
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2.1 A Certificate of Attendance in the form set out in Section 15 hereto must be completed and
submitted with your Proposal as proof of attendance is required for a compulsory site

meeting andy/or RFP briefing.

2.2 Transnet will not be held responsible if any Bidder who did not attend the non-compulsory

session subsequently feels disadvantaged as a result thereof.
2.3 Respondents failing to attend the compulsory RFP briefing will be disqualified.

2.4 Respondents without a valid RFP document in their possession will not be allowed to attend
the RFP briefing.

2.5 The briefing session will start punctually at 09:00 and information wilt not be repeated for

the benefit of Respondents arriving late.

3 PROPOSAL SUBMISSION

Proposals in duplicate [1 original and 1 copy] plus a,€D"%opy must reach the Secretariat,
Transnet Acquisition Council before the closing hour on the date shown below, and must be

enclosed in a sealed envelope which must have inscribed on the outside:
RFP No: CRAC-JHB-9086
Description: For the provision6f a full-time horticultural service to be provided and
operated at the Esselenpark campus for a period of two years

Closing date and time: 10 September22013,10:00
Closing address [Refer to options in paragraph 4 below]

All envelopes must reflect thé retufniaddress of the Respondent on the reverse side.

4 DELIVERY INSTRUCTIONS FOR RFP

4.1 Delivery by hand

If delivered by hand, the envelope is to be deposited in the Transnet tender box which is
locatedhif “tHe foyer at the main entrance of Inyanda House 1, 21 Wellington Road,

Parktown, Johannesburg, and should be addressed as foliows:

THE SECRETARY

TRANSNET ACQUISITION COUNCIL
INYANDA HOUSE 1

21 WELLINGTON ROAD
PARKTOWN

JOHANNESBURG 2001

a) The measurements of the "tender slot" are 400mm wide x 100mm high, and
Respondents must please ensure that response documents or files are no larger than

the above dimensions. Responses which are too bulky [i.e. more than 100mm thick]
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4.2

4.3
4.4

4.5
4.6

4.7

must be split into two or more files, and placed in separate envelopes, each such

envelope to be addressed as required in paragraph 3 above.

b) It should also be noted that the above tender box is located in the foyer at the main
entrance of Inyanda House 1, 21 Wellington Road, and Parktown and is accessible to

the public 24 hours a day, 7 days a week.

C) The measurements of the "tender slot" are 400mm wide x 100mm high, and
Respondents must please ensure that response documents or files are no larger than
the above dimensions. Responses which are too bulky [i.e. more than 100mm thick]
must be split into two or more files, and placed in separate envelopes, each such

envelope to be addressed as required in paragraph 3 abhove.

It should also be noted that the above tender bex,ishocated at the street level
outside the main entrance in Commissioner Stréet*andyis accessible to the public 24

hours a day, 7 days a week
Dispatch by courier

If dispatched by courier, the envelope myst be addressed as follows and delivered to the
Office of The Secretary, Transnet AcglisitionzCouncil and a signature obtained from that
Office:

THE SECRETARY

TRANSNET ACQUISITION COUNCIL
GROUND FLOOR

INYANDA HOUSE/1

21 WELLINGTON ROAD
PARKTOWN

JOHANNESBURG
Pleasg’note that this RFP closes punctually at 10:00 on Tuesday 10 September 2013.
Ifffesponses are not delivered as stipulated herein, such responses will not be considered
and will be treated as "NON-RESPONSIVE" and will be disqualified.

No email or facsimile responses will be considered, unless otherwise stated herein.

The responses to this RFP will be opened as soon as practicable after the expiry of the time

advertised for receiving them,

Transnet shall not, at the opening of responses, disclose to any other company any
confidential details pertaining to the Proposals / information received, i.e. pricing, delivery,
etc. The names and locations of the Respondents will be divulged to other Respondents

upon request.
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4.8 Envelopes must not contain documents relating to any RFP other than that shown on the

envelope,

4.9 No slips are to be attached to the response documents. Any additional conditions must be
embodied in an accompanying letter. Subject only to clause 15 [Alterations made by the
Respondent to Bid Prices] of the General Bid Conditions, alterations, additions or deletions

must not be made by the Respondent to the actual RFP documents.

5 BROAD-BASED BLACK ECONOMIC EMPOWERMENT AND SOCIO-ECONOMIC
OBLIGATIONS

Transnet fully endorses and supports the Government's Broad-Based Black Economic
Empowerment Programme and it is strongly of the opinion that all South African business

enterprises have an equal obligation to redress the imbalances of the past.

Transnet would therefore prefer to do business with enterprisesswhe share these same values and
who are prepared to contribute to meaningful B-BBEE initiatives [including, but not limited to
subcontracting and Joint Ventures] as part of their tendered responses. All procurement

transactions will be evaluated accordingly.

The Department of Trade and Industry [DTI}sisscUffently in the process of reviewing the B-BBEE
Codes of Good Practice [Code Series 0001., Transnet reserves the right to amend this RFP in line
with such reviews and/or amendments lonce they have come into effect. Transnet furthermore
reserves the right to adjust the threshold$”and evaluation processes to be aligned with such

changes which may be issued by the.DTI after the issue date of this RFP.
5.1 B-BBEE Scorecard andsRating

As prescribed in terms of the Preferential Procurement Policy Framework Act (PPPFA), Act 5

of 2000 and jts,Requlations, Respondents are to note the following:

e Propdsalspwill be evaluated on price which will be allocated 80 or 90 points and
preference which will be allocated 20 or 10 points, dependent on the value of the

Setrvices.

e 'The 80/20 preference point system applies where the acquisition of the Services
will be less than R1 000 000.00. However, if the 80/20 preference point system is
stipulated in this RFP and all Bids received exceed R1 000 000.00, the RFP will be

cancelled.

e The 90/10 preference point system applies where the acquisition of the Services
will exceed R1 000 000.00. However, if the 90/10 preference point system is
stipulated in this RFP and all Bids received are equal to or below R1 000 000.00,
the RFP will be cancelled.
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The 90/10 preference point system is applicable to this RFP.

When

Transnet invites prospective service providers to submit Proposals for its various

expenditure programmes, it requires Respondents /[Large Enterprises and QSES - see

below] to have their B-BBEE status verified in compliance with the Government Gazette No
34612, Notice No. 754 dated 23 September 2011. Valid B-BBEE Verification Certificates

must be issued by:

a)

b)

Verification Agencies accredited by the South African National Accreditation System
[SANAS]; or

Registered Auditors approved by the Independent Regulatory Board of Auditors
[IRBA], in accordance with the approval granted by the“Department of Trade and
Industry.

A Verification Certificate issued must reflect the weightedipointsiattained by the measured

entity

for each element of the scorecard as well as the overall B-BBEE rating.

Enterprises will be rated by Verification Agenéies or Registered Auditors based on the

following:

a)

b)

Large Enterprises [i.e. annual turnéyer greater than R35 million]:
e Rating level based on all seven elements of the B-BBEE scorecard

Qualifying Small Enterprises —QSE [i.e. annual turnover between R5 million and
R35 million]:

e Rating based on any«four of the elements of the B-BBEE scorecard
Exempted Mi€roEnterprises — EME [i.e. annual turnover less than RS million]:

In accordaficezwithyB-BBEE Codes of Good Practice [Statement 000, Section 4], any

enterprise with an annual total revenue of R 5 million or less qualifies as an EME.
o 4{Autématic rating of B-BBEE Level 4 irrespective of race or ownership

» Black' ownership greater than 50% or Black Women ownership greater than
50% automatically qualify as B-BBEE Level 3

Sufficient evidence to qualify as an EME would be a certificate [which may be in the
form of a letter] from an auditor, accounting officer or a Verification Agency
accredited by SANAS. The certificate must confirm the company’s turnover, Black

ownership / Black female ownership and B-BBEE status level.

Y Black means South African Blacks , Coloureds and Indians, as defined in the B-BBEE Act, 53 of 2003

Respondent’s Signature

Date & Company Stamp
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5.2

Respondents are required to furnish proof of the above to Transnet. [ie. a detailed
scorecard as stipulated above in respect of Large Enterprises and QSEs, or a certificate in
respect of EMEs].

In this RFP, Transnet will accordingly allocate a maximum of 10 [ten] points in
accordance with the 90/10 preference point system prescribed in the Preferential
Procurement Policy Framework Act (PPPFA), Act 5 of 2000 and its Regulations to the
Respondent’s final score based on an entity’s B-BBEE scorecard rating. /Refer Section 14
for further details].

N.B. Failure to submit a B-BBEE certificate, which is valid as at the Closing Date of this RFP,

will result in a score of zero being allocated for B-BBEE.

Turnover: Kindly indicate your entity’s annual turnover for the pastsyear:
R

All Respondents must complete and return the B-BBEE|Preference Points Claim Form
attached hereto as Section 14.

B-BBEE Joint Ventures, Consortiums and/or Subcontractors

In addition to the above, Respondentsghieywould wish to enter into a Joint Venture [JV] or
consortium with, or subcontract portions of the contract to, B-BBEE entities, must state in
their RFPs the percentage of the total gontract value that would be allocated to such B-
BBEE entities, should they bé\successful in being awarded any business. A valid B-BBEE
Verification Certificate in ‘we€speet of such B-BBEE JV or consortium partners and/or
subcontractor(s), asgwell asha breakdown of the distribution of the aforementioned
percentage must Also ‘he flrnished with the RFP Bid to enable Transnet to evaluate in
accordance with ‘the “processes outlined in the B-BBEE Preference Points Claim Form

appended héreto as Section 14.
a) JVs oriConsortiums

If'*€ontemplating a JV or consortium, Respondents should also submit a signed 1V or
consortium agreement between the parties clearly stating the percentage [%] split of
business and the associated responsibilities of each party. If such a JV or consortium
agreement is unavailable, the partners must submit confirmation in writing of their
intention to enter into a JV or consortium agreement should they be awarded
business by Transnet through this RFP process. This written confirmation must
clearly indicate the percentage [%] split of business and the responsibilities of each
party. In such cases, award of business will only take place once a signed copy of a

JV or consortium agreement is submitted to Transnet.

(i)  Incorporated JVs/Consortiums

Respondent’s Signature Date & Company Stamp
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As part of an incorporated JV/consortium’s Bid response, the incorporated
JV/consortium must submit a valid B-BBEE Verification Certificate in its

registered name.

(i)  Unincorporated JVs/Consortiums

As part of an unincorporated JV/consortium’s tendered response, the
unincorporated JV/consortium must submit a consolidated B-BBEE certificate
as if it was a group structure and such scorecard must have been prepared for
this RFP in particular.

N.B. Failure to submit a B-BBEE certificate in respect of the JV or Cansertium, which is valid

as at the Closing Date of this RFP, will result in a score of zero being.allocated for B-BBEE.
b) Subcontracting

If contemplating subcontracting, please note that‘@Respendent will not be awarded
points for B-BBEE if it is indicated in its Préposal, that such Respondent intends
subcontracting more than 25% [twenty-five peficent] of the value of the contract to
an entity that does not qualify for at_least the same points that the Respondent
qualifies for, unless the intended sUbgontractor is an EME with the capability to

execute the contract.

A person awarded a contract may, net subcontract more than 25% [twenty-five per
cent] of the value of the contract £o any other enterprise that does not have an equal
or higher B-BBEE status level than the person concerned, unless the contract is
subcontracted to, any EME that has the capability and ability to execute the

subcontract.
B-BBEE Registtation

In additiongo thewVerification Certificate, Transnet recommends that Respondents register
their B4BBEE compliance and supporting documentation on the Department of Trade
and Industrgs [DTI] National B-BBEE IT Portal and Opportunities Network and provide
Transnet With proof of registration in the form of an official B-BBEE Profile issued by the
DTI.

Transnet would wish to use the DTI B-BBEE IT Portal as a data source for tracking B-BBEE

compliance.
For instructions to register and obtain a DTI B-BBEE Profile go to http.//bee.thedti.gov.za.
B-BBEE Improvement Plan

Transnet encourages its Service Providers to constantly strive to improve their B-BBEE
rating. Whereas Respondents will be allocated points in terms of a preference point system

based on its B-BBEE scorecard to be assessed as detailed in paragraph 5.1 above, in
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addition to such scoring, Transnet also requests that Respondents submit a B-BBEE
improvement plan. Respondents are therefore requested to indicate the extent to which
their ownership, management control, employment equity, preferential procurement and
enterprise development will meet or exceed certain minimum targets over the contract

period.
Supplier Development Initiatives

Historically in South Africa there has been a lack of investment in infrastructure, skills and
capability development and inequality in the income distribution and wealth of a significant
portion of the population. There have been a number of Government'initiatives developed
to address these challenges. In particular, the New Growth Path"[NGP] developed in 2010
aligns and builds on previous policies to ensure the achievement of Government's

development objectives for South Africa.

Transnet fully endorses and supports Government's New\Growth Path policy through its
facilitation of Supplier Development [SD] initiatives. Hen€e Respondents are required to
submit their commitments with regard to Supplier Development Initiatives over the duration

of this contract.

All Respondents must refer to Section'3 andhAnnexure C for further instructions and submit
a Supplier Development Bid Documentiand SD Value Summary, Annexure C as these are

mandatory returnable documents.

Note: Should a JV be envi§agedithe principal respondent is required to submit the required

responses as indicatediabove.

The commitmentstmade by the successful Respondents will be incorporated as a term of

the contract and monitered for compliance.

COMMUNICATION

Respondentskare=warned that a Proposal will be liable to disqualification should any attempt be

made by:a Respohdent either directly or indirectly to canvass any officer or employee of Transnet

in respect of this RFP between the closing date and the date of the award of the business.

6.1

For specific queries relating to this RFP, an RFP Clarification Request Form should be
submitted before 10:00 on 09 September 2013, substantially in the form set out in Section
12 hereto. In the interest of fairness and transparency Transnet’s response to such a query
will then be made available to the other Respondents who have collected RFP documents.
For this purpose Transnet will communicate with Respondents using the contact details
provided to the Secretariat on issue of the bid documentation to the Respondent. Kindly

ensure that you provide the Secretariat with the correct contact details, as Transnet will not
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accept responsibility for being unable to contact a bidder who provided incorrect contact
details.

After the closing date of the RFP, a Respondent may only communicate with the Secretary
of the Transnet Acquisition Council, at telephone number 011544 9486, email

prudence.nkabinde@transnet.net on any matter relating to its RFP Proposal.

Respondents found to be in collusion with one another will be automatically disqualified and

restricted from doing business with Transnet in the future.

7 INSTRUCTIONS FOR COMPLETING THE RFP

7.1

7.2
7.3

7.4

Sign one set of original documents [sign, stamp and date the bottom of each page]. This
set will serve as the legal and binding copy. A duplicate set of documents is required. This

second set must be a copy of the original signed Proposal.
Both sets of documents are to be submitted to the address Specified in paragraph 4 above.

A CD copy of the RFP Proposal must be submitted. Please provide files in MS Word / Excel

format, not PDF versions, noting that the signed @riginal set will be legally binding.
All_returnable documents tabled in the Padpdsal Form [Section 4] must be returned with

your Proposal,

8 COMPLIANCE

The successful Respondent [hereinafter referfed to as the Service Provider] shall be in full and

complete compliance with any anéhall ‘applicable laws and regulations.

9 ADDITIONAL NOTES

9.1
9.2

9.3

9.4
9.5
9.6

Changes by the Respendent to its submission will not be considered after the closing date.

The person gfpersens signing the Proposal must be legally authorised by the Respondent
to do so fRefer Section 6 — Signing Power, Resolution of the Board of Directors]. A list of
thosegperson(s) authorised to negotiate on behalf of the Respondent [if not the authorised
sighatories] must also be submitted along with the Proposal together with their contact

details,

Bidders who fail to submit a duly completed and signed RFP Declaration Form [Section 10]

will not be considered.
Transnet will not do business with companies involved in B-BBEE fronting practices.
Transnet may wish to visit the Respondent’s place of business during this RFP process.

Transnet reserves the right to undertake post-tender negotiations [PTN] with selected
Respondents or any number of short-listed Respondents, such PTN to include, at Transnet’s

option, any evaluation criteria listed in this RFP document.
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9.7 Unless otherwise expressly stated, all Proposals furnished pursuant to this RFP shall be

deemed to be offers. Any exceptions to this statement must be clearly and specifically

indicated.
FAILURE TO OBSERVE ANY OF THE AFOREMENTIONED
REQUIREMENTS
MAY RESULT IN A PROPOSAL BEING REJECTED
DISCLAIMERS

Respondents are hereby advised that Transnet is not committed, toyanycourse of action as a
result of its issuance of this RFP and/or its receipt of Proposalsi=In particular, please note that

Transnet reserves the right to:
10.1 Modify the RFP’s Services and request Respondents to re=bid on any such changes;

10.2 Reject any Proposal which does not conformste'instructions and specifications which are

detailed herein;
10.3 Disqualify Proposals submitted after the stated submission deadline [Closing Date];
10.4 Not necessarily accept the lowest priced Proposal or an alternative bid;
10.5 Reject all Proposals, if it so decides,
10.6 Withdraw the RFP on good‘€ause,shown;
10.7 Award a contract in cofinectionywith this Proposal at any time after the RFP’s closing date;

10.8 Award a contractsfor onlysa portion of the proposed Services which are reflected in the

scope of this RFP;
10.9 Split the awardyof the contract between more than one Service Provider; or

10.10 make n6 award.of a contract.

In addition, Transpet reserves the right to exclude any Respondent from the bidding process who
has been conyicted of a serious breach of law during the preceding 5 [five] years, including but
not limited to breaches of the Competition Act 89 of 1998. Respondents are required to indicate
in Section 11 /Breach of Law] whether or not they have been found guilty of a serious breach of

law during the past 5 [five] years.

Transnet reserves the right to award the business to the highest scoring bidder/s unless objective

criteria justify the award to another bidder.

Kindly note that Transnet will not reimburse any Respondent for any preparatory costs or other
work performed in connection with its Proposal, whether or not the Respondent is awarded a

contract.
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11 LEGAL REVIEW

A Proposal submitted by a Respondent will be subjected to review and acceptance or rejection of

its proposed contractual terms and conditions by Transnet’s Legal Counsel, prior to consideration

for an award of business.

Transnet urges its clients, suppliers and the general public

to report any fraud or corruption to

Q
TIP-OFFS ANONYMOUS: 0800 003 056 *

N
S

A
Q
&
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FOR THE PROVISION OF A FULL-TIME HORTICULTURAL SERVICE TO BE PROVIDED
AND OPERATED AT THE ESSELENPARK CAMPUS FOR A PERIOD OF TWO YEARS

Section 2: SCOPE OF REQUIREMENTS

CLAUSE DESCRIPTION PAGE
1.  Period of CONract ......cccucumumuennnn e s - Genliossiionissiissnssss doiiassinasanionsasaibsuusinanisaesnasssanins 2
2.  Areas...emsssisiss it s e e & o5 S e 2
R o =To (01T g ol = P S 2
4, QUANILIES . . ssanesusmrosmmmne Exnomnmtes s T s RN 3 SRR N SRR T e e Ny rr i seaaspeasenns 2
5. SUPCIVISION 1141w ee s sviwissiuie b s s oo naab i s s R b o oan O, Y AS———————— 2
6.  LabOUr....icieeiiininimivmmimemessssimimmsanmsniienenmmansssasinererssesssssssse Mg o sk kiaaskeiaes i iaasis aaasosss 2
7.  Motor Vehicles i ivaismmas i i R s i s e e vk 2
8.  RIGhtS...cerersesussmasnsamarasssnsmnsssmsanseonsusmesnnsanmsnssnsssinnlstosmipsanres s vassssgoss mn e s SN ETR oS EE T ooRES 3
9.  Payment.....coeirmiimirimmincnseninn s s RPN 3
10, ESCalation .......ccevvuiiniinininmemiin s o i s NS AR R RY BN S AR BRSNS 3
11. Storage and Operational Areas......ccciiese BuieeePosastsonsusorisossrssavisivaverssorsissonsinsssasnsssarnns 3
12. Safety Regulations......ccceeiiiieivmnnininss B e s S T RS ORGSR 3
1 TN+ (o101 | JOLT 1 u ] o T« Y .o - 0=t S e ot 3
14. Perimeter Fence......cccvvvrervsenns e, 4
15, Chemical APPlICAtIONS ..., . speres ihesrnessesssnsssssesnssnnsennsssrnssssessnseseesssmemsssernseemmmnmmmn 4
16. Fertiliser ... ususmmviseg Ay NP i R O S SO B SR R U 4
17, LaWn MOWING ... Mee e erconeeenmnnennnassassesnnnnsnssrnsnsss s DRESEGOHT RS RNSEER b caamaRR RSB VRO 4
18. Beddings and EgOe ... 1- o oo orriiiniiaevianan e s an e Gl G SRR SRR 5
19. Hard capesS @B ROAES ...........cevrervrrmmrrenrmnnrrnnrrnnernerreerrrerireersaressessaessssssssnmssmmassrsrssnnssses 5
20. Pruning«©3 D s s onren e n s N T annatanoa ey a R TR R SRy LRSS RSSO NS Nn OO e 4 eRA S e A S SR SO NR SRS R EAEE 5
21, DiSCRQM AGPESTS st essnswosnesnliasibons o e iseoemsumms eSS H € TR are PSRRI RoAES 6
22,  CyCad Garden .....ussesssseesssvis s s i i aniss eins i s s s s 6
G O oo o L Tm— 6
D S U = o o P 6
25, HOUSES 11vvurerrivasrunssnensssnsssssunsssssnssressessinnessansesssonsssnsnssssnssssssnsbensssnsssnssenenseesssnesssesiossies 6
T =l 11T o3 1= o PP 7
27 Cost of Plant and Materialssasessmiessesissivsmmine svorsmmi s voamis o amymneeais i anmamsis e 7
28, LaNASCADING ...« . .nen o s s s e s S s G s e A s W s Vi e e s i 8
29.  Program ........eeesses i isia s i e s AR SRR AR R AR 8
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30, PO PIANES 1veeerreresnessrunssiesessrmessnreisasssnssssntonsnessnsssstsbonsesnsssssssisssnessstessassvasassnsasiassinans 8
31. Fresh —cut Flowers / Floral Arrangements .........oooeviiiiiiminissmssmnmmminniiiimisinseens 8
32.  Sport Fields Management......ouviiveiiieiiniimrininiese st s 9
33, Schedule of QUANTILIES ......ccoimieiimmmemsssamimisimminsesssnmiensasrinmesisornsasssssmasessrrnnnssene 10to 16
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Transnet Freight Rail requires a full-time Horticultural service to be provided and
operated at the Esselenpark Campus as indicated on the attached layout drawing.

Period of Contract

The tender will be valid for two years with no foreseeable option to extend the period
beyond this point. Transnet however reserves the right to exercise any option in this
regard to which it is legally entitled should unforeseen circumstances warrant such a
decision.

AREAS

Areas are as identified on the site map and together with measures and quantities as
identified in the Bill of Quantities will serve as an approximated indicatien of scope.

FREQUENCIES

The frequency of each type of intervention will be gevernéd by factors such as usage,
season, rainfall, minimum/maximum measures, etc. Thes6verall criteria will be that all
areas shall at all times be maintained at the required condition.

QUANTITIES

4.1 Where quoted, all areas will besmeasured in square meters (m®) or per unit (ea).
It will be the contractor's résponsibility to verify the areas stipulated in the
Schedule of Quantities.

4.2 Should it be required, unit price will be the amount to perform a specific task per
square meter (m?) or pef=unit, whether as a once-off intervention or as a
contractual stipulatioh.

SUPERVISION

5.1 A supervigor,,who'will in respect of the tender requirements be well trained and in
possessiomdf ascurrent diploma or degree in horticulture (proof to be furnished),
with ghelability to instruct and advise workers, shall supervise all work on the
premisés, Such supervisor shall be expected to be on the premises every day, and
shall sreport and where possible remedy any faults, irregularities or any other
conditions which affect the daily operation of the contract.

5.2 The supervisor's superior shall conduct weekly inspections on site after which such
supervisor shall submit to Real Estate Management a written report reflecting
faults, deterioration, irregularities and the general condition of the vegetation, as
well as progress on specified tasks which can be required from time to time.

32. 6. LABOUR

6.1 All personnel employed on the premises by the contractor shall be identified with
Transnet Freight Rail’s security supervisors on the premises, and shall conform to
any security-related stipulations of the said body. This is to maintain access
control and security levels.
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10.

11.

12.

6.2 Transnet Freight Rail requires that all employees must be South African citizens or
have the appropriate work permits. To this end it is essential that a
comprehensive list of all employees on site is lodged with the Real Estate Manager
and kept up to date at all times.

MOTOR VEHICLES

The contractor shall provide Real Estate Management at Esselenpark with a list of motor
vehicles used by the contractor. This list shall be kept current at all times.

AMENDMENTS

Transnet Freight Rail reserves the right to include or exclude any part of the contract.
Amendments to the contract will be by agreement with the contractor, shall be in
writing, duly signed and witnessed, and annexed to the contract,

PAYMENT

Payment will be 30 days from receipt of month-end statemient. The tenderer is deemed
to be able to absorb the financial implications of the delay between invoice and payment
dates.

ESCALATION

Escalation of prices shall be permitted“and negotiated after expiration of the first
calendar year of the contract, and will not be more than the PPI (Production Price Index)
rate over the past year.

STORAGE AND OPERATIONAL AREA

11.1 Tools and equipment are stored at the contractor’s risk and Transnet Freight Rail
accepts no liability th/this regard. A storage area within the grounds will be
provided for the contractor’s use, which will provide a reasonable level of security.

11.2 In the evént that the contractor wishes to provide additional security measures in
this are@, the pature and extent of such security measures shall be agreed upon
in writing With Real Estate Management, Transnet Freight Rail, and shall be for
the Cenptractor’s account.

11.3 4o persens will be allowed to sleep on the premises.

11.4, “Change rooms will be provided.

11.5 ~ Open fires are prohibited.

SAFETY REGULATIONS

12.1 The contractor is required to form part of Transnet’s program for health and
safety according to Act 85 of 1993.

12.2 While Transnet Freight Rail will encourage and enforce safe labour practices
where possible, the contractor remains fully responsible and liable any for injuries
that might be sustained by the contractor’s personnel as a result of or during the
performance of their duties.
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13.

14.

15.

ROUGH CUTTING
13.1 Brush cutter.

Certain rough areas that are difficult to access with larger machinery are to be cut
by means of brush cutters.  Growth should at all times be no longer/higher than
30 cm.

Typical areas falling into this category are the site on the eastern perimeter where
the remaining sandstone building blocks are situated as well as the area to the
north of the Old Park Station Building and Driver Training areas.

13.2 Field master

Larger rough areas are to be cut using a tractor drawn fiéld* master. Growth
should at all times be no longer/higher than 30 cm.

This area also includes a strip of at least two meters on either side of the
perimeter fence. Grass cuttings must be picked up @nchdisposed of at a suitable
location off site (municipal dump / landfill etc).

13.3 Burning
It is strictly prohibited to use fire to control or getyrid of vegetation in all areas.

PERIMETER FENCE

14.1 The perimeter fence is to be keptrfreg“of all vegetative material at all times to
ensure clear visibility for patrolling'guards.

14.2 Vegetation will not exceed a height of 10 cm for a 500mm (%2 metre) strip either
side of the fence to prevent anyugréwth onto the fence. This must be maintained
mechanically or chemically throughout the year.

14.3 A 2 metre area both inside, and outside the perimeter fence, for the whole length of
the perimeter fencef mustsbe kept short (less than 30 cm) so that a vehicle is able
to drive along the perimeter for security and maintenance purposes.

CHEMICAL APPLICATION

15.1 A suitableNveed killer shall be used on all hard surfaces to free them of any
vegetative material.

15.2 Allvegetative material is to be removed on a daily basis and any undesirable plants
growing between the road and kerbstone must be removed chemically or
mechanically.

These areas include all the parking areas, courts, steps, roads, kerbs and all other
hard surfaces where undesirable plants/weeds may appear.

15.3 Chemical treatment must also be applied along the perimeter fence.

15.4 The successful contractor must comply with any regulations pertaining to the safe
handling and application of such chemicals, and furnish proof of such registration
with the tender documents.
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16. FERTILIZER

17.

16.1
16.2

16.3

Areas to be fertilized are identified in the Schedule of Quantities.

A suitable fertilizer must be applied during September at the start of the growing
season and as required by sound horticulture practices. Fertilizer must be evenly
spread and watered or lightly forked in at a rate of 50g/m?,

A soil sample must be taken annually and sent to a reputable laboratory for
assessment in order to determine the fertilizer requirements of the soil.

LAWN MOWING

17.1

17.2

17.3

17.4

Normal.

During the growing season all utility areas will be continugfly*maintained and grass
shall be cut at a height suitable for the species. (Pennisitum clandestinum, Kikuyu,
Canada Green). As a guideline, lawns should not be shofter/than 2 cm or longer
than 6 cm.

During the dormant periods lawns will be cut as'and‘when required to maintain an
aesthetically acceptable standard.

In high profile areas cylinder mowers will be'used where practically possible. Grass
clippings will be removed if they aresa physical impediment or aesthetically
unacceptable.

Silent.

An electric rotary mower should sttietly be used to keep sound levels as low as
possible in areas where lectures/semhinars take place, such as The Railwayman’s
Inn, Port Captain’s Lodge, South €6urt, Main Building, etc. Electric equipment shall
under no circumstances be used while it is raining.

Bowling Green Grounds

A reel mower shall"pé€ used to cut the bowling green to maintain a fine, smooth
and playable suffdee aecording to requirements. Should the bowling greens not be
in use for an extended period of time, the contractor will nevertheless be required
to keep thle Playing surfaces short and free of alien growth with an eye to
reinstating,thie surface with minimal effort at some future date.

A correctly spécified fertilizer shall be applied to keep surface green at all times.
Cricket Pitch

The cricket field shall be regularly mown to maintain a good quality playing field,
and must be kept free of all alien growth. Grass on this field must be kept shorter
than 6 cm and all grass must be removed and disposed of at a suitable location off
site (municipal dump / landfill etc).

Pitch maintenance shall be carried out by a designated specialist who may require
a specific standard of field maintenance. If this requirement should be over and
above normal mowing/weeding as required by this tender, it will be negotiated
separately.
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18.

19.

20.

BEDDINGS AND EDGES

18.1 All bedding areas are to be kept weeded and free of debris and any litter
(papers/bottles etc.) Vegetative material such as leaves and dead vegetation are to
be removed on a regular basis so as to maintain a neat, clean appearance.

18.2 Should the soil be compacted to an extent that moisture penetration is effected,
the soil crust must be lightly forked over or hoed without damaging the plants.

18.3 Seasonal beds are to be planted in order to ensure an aesthetically pleasant
appearance throughout the year in areas specified in the Schedule of Quantities.

18.4 Lawn edges are to be neatly cut horizontally and vertically with no jagged
indentations and shall follow the natural border or ground line gfpaving interface.

HARDSCAPES AND ROADS

19.1 These areas must be cleaned of garden debris “and, Jitter during normal
maintenance operations. All undesirable plant growth=must be mechanically or
chemically removed.

19.2 A daily road-sweeping program/schedule shall béiset up so that all roads within the
perimeter are swept at least once in every week. Exceptional circumstances such
as excessive littering during functions should=also be catered for.

19.3 Special daily attention should be diven to high-visibility areas like the main
entrance, parking area in front of tH&"Main, Building and areas in front of facilities.
The main entrance is that area from the traffic lights (outside the property) to the
traffic circle (inside the property).

PRUNING
20.1 Trees, shrubs and hedges,shall be pruned as per the Bill of Quantities.

20.2 Tree pruning shall be cagried out in accordance with correct horticultural practice
with the objectivenof ‘ehcouraging a natural healthy growth pattern and correct
development for\each’specific variety and species. Low branches shall be pruned
above head heifghbito prevent possible injury.

Dead wood, being branches or whole trees, shall be removed as part of the
mainténance intervention.

20.3 Trée tieswshall be of an approved type. Trees planted in lawn areas shall be
proteCted at the base by a suitable protective cover to prevent damage from
cutting.

20.4 Shrubs shall be pruned as is required to promote healthy growth of each species
using correct horticultural practices. Shrubs shall not be pruned in a ball or clipped
in a boxed form unless specifically required by design.

20.5 All hedges found in various areas are to be pruned according to good horticultural
principles to a height suitable to the area and purpose.

20.6 Existing stakes and ties shall be inspected on a regularly basis and adjusted or
changed as required to permit growth and expansion.
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21.

22.

23.

24.

25.

DISEASE, PESTS AND VERMIN

21.1 All landscape areas, trees, shrubs, groundcovers, lawns and other plants must be
inspected regularly for incidents of disease, pests or insect attacks.

21.2 All spraying of pesticides, herbicides and fungicides must be carried out by a
competent operator using a reputable and accepted product. Protective clothing
and equipment as required by law must be used.

21.3 Rats, moles and termites must be eradicated on a regular basis to prevent
outbreaks.

21.4 The contractor must be registered as a Pest Control Operator as per Act 36 of 1947
and furnish proof of such registration with the tender documents.

CYCAD GARDEN (BOULEVARD)

22.1 The contractor will be responsible for the maintenance 6f Transnet’s Cycad
Collection. Should the contractor not be or have ifi hiss€mployment an expert in
this field, a suitably qualified specialist shall be géfisulted at least twice during the
seeding season to ensure the sustainability of the collection.

22.2 The contractor shall ensure that the collection is appropriately watered during dry
periods as needed, however it must bewemphasised that over-watering is not
healthy for the cycads.

22.3 The fountain in the Cycad garden mtist also be maintained in a working order and
kept hygienically clean and free ofialgaejand litter.

PONDS

The fishponds at house Nol ahd, the Port Captain’s Lodge must be cleaned frequently
and kept hygienic for the fishw,No chemical treatment that could harm the fish should be
used.

The contractor will also“be résponsible for fish feeds.

IRRIGATION

The existing irtigatién system must be operated and maintained by the contractor. The
need forsanydnew development or installation shall be discussed with the Real Estate
Managénr, at Esselenpark. Areas not having an irrigation system must be manually
watéred atleast once a month unless there has been adequate rainfall.

HOUSES

The contractor will maintain the garden areas of all the houses, irrespective of the
occupancy. Currently 37 houses are used for business purposes and 49 are used for
residential purposes - a list of occupancy type per house will be provided.

Occupants who so wish may, in exceptional circumstances only, be allowed to maintain
their own garden areas by agreement with Real Estate Management, in which case the
contractor will be absolved from that particular duty at no detrimental cost implication.
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26.

25.1 Lawns must be kept mown and trimmed, the frequency being as required by
seasonal growth rates. Lawn shall not be longer/higher than 6 cm

25.2 Flower beds shall be kept free of weeds and undesirable growth.
25.3  Trees and shrubs shall be pruned as set out in item 20 above.
25.4 All pavement and no-man’s-land areas are to be maintained.

25.5 At houses utilised for business purposes the contractor is additionally
responsible for the complete upkeep of the gardens including planting, potting,
fertilisation and irrigation.

EQUIPMENT

The contractor shall provide and maintain his/her own eqdipment throughout the
duration of the contract. Should Transnet Freight Rail provide any such equipment for
the use of the contractor, then the contractor shall be responsible\fer the maintenance of
the equipment with the understanding that the equipment™shallremain the property of
Transnet Freight Rail in its entirety.

The following list is considered to be the minimum “kequisite equipment to effectively
provide the service. The contractor will be expécted to be in possession of at least
80% of the equipment as listed below for thesexecution of the contract. Any reduction
in these requirements must be motivated and negotiated with Real Estate Management
at the Esselenpark Campus.

Please Note the expected equipment should be brought on site at the induction if not
you disqualified.

Please indicate by ticking againstieach item that you have and return the list
with your tender document.

Two (2) tractor-drawn,slashérs for rough-cutting (1,2_m and 1,7m)

Two (2) tractor-drawi aerator/rollers

One (1) scarifier for sport fields and lawns

Four (4) ridesgn‘mowers (e.g. Dixon)

Six (6) walk-behind mowers (e.g. Kudu, Protea)

Four(4) electric rotary mowers for silent mowing

Fouri(4)petrol rotary mowers for smaller areas

One'{l) cgllﬁder mower for bowling greens, etc.

Ten (10) brush cutters (petrol)

Ten (10) edge trimmers (petrol)

Five (5) edge trimmers (electric)

One (1) edge cutter (bladed)

Six (6) hedge trimmers

One (1) water tanker/trailer with pump for irrigation and/or fire fighting

Two (2) service trucks, 4m* to 6 m?
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27.

28.

29.

30.

Two (2) trailers to transport equipment and waste material

Two (2) mechanical brooms for road sweeping (motorised or drawn)

One (l)Gtiliser distributor (motorisea or drawn)

One (1) field marking machine

Five (5) leaf blowers

Three (3) large volume poison sprayers

Six (6) chain saws for tree cutting/trimming

Six (6) Step ladders, 3m A-frame and extendable

Sufficient assorted basic gardening tools (spades, forks, rakes, picks,
shears, brooms, wheelbarrows, hand tools, etc.)

Safety equipment as per Act 85 (shoes, gloves, goggles, eye shields,
ear plugs, etc.)

COST OF PLANT MATERIAL

Cost of additional plants will be for the account of Wransnet Freight Rail. However the
contractor shall bear the cost of compost, fértilizers, topsoil and pesticide/herbicides and
any seasonal plants in specified areas.

LANDSCAPING
Any new work construction will bédone on a quotation basis and be considered an extra.

PROGRAM

The contractor is required te grovide a specified scheduled year program in accordance
with the requirements ofsthe Bill of Quantities and any additional requirements that
might be negotiat&eufrom time to time.

POT PLANTS

30.1 Allgpet plants shall be watered and fertilized as per the schedule of quantities or
when‘necessary to avoid dehydration.

30.2 Dust anhd dirt shall be removed from all foliage as well as the plant containers as
and when required.

30.3 Plants shall be correctively pruned and in order to maintain an aesthetically
pleasing appearance.

30.4 Bark chip levels around the base of the plants shall be maintained and cleaned and
replaced as and when necessary.

30.5 Pests and diseases that may appear from time to time shall be regularly checked
and treated. This shall be done at a time agreed upon by the person(s) in whose
area the pot plants are placed.

30.6 Should any plant deteriorate or become unsightly it shall be replaced with a similar
type and quality plant at no additional charge to the client.
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FRESH CUT FLOWERS/FLORAL ARRANGEMENTS

Provide fresh cut flowers in acceptably arranged bouquets in accordance with the
schedule of quantities and/or as and when required for specific needs. The nature and
size of the floral arrangement will be as requested, and shall also be artistically and
aesthetically acceptable to the requesting client.

Specifically, each such request will be preceded by a purchase order and appropriate
quotations, whether it is a regular (repetitive) or a single request. The contractor shall
ensure that the request is honoured within acceptable parameters such as a reasonable
time frame and the availability of materials.

Transnet Freight Rail will give preference to the contractor in this regard but is not
obliged to accept the value of the quotation or the standard/quality of the floral
arrangements, and any discrepancies in this regard will be negotiated with management.

SPORT FIELDS MANAGEMENT

Each sport field (Main Arena, Eastern, Western and Church fields) shall be scarified using
an appropriate scarifying machine once per yeargtowards’the end of winter and before
the growing season, after which they shall each be fertilised and top-soiled. At this time
it is important to ensure that no foreign growth is present and that the playing surfaces
are level.

The playing surfaces shall be maintairied to)an acceptable level at all times through
regular mowing, irrigation and surfaée“repair. Foreign growth shall be treated and
removed regularly before it becomes a problem.

Lines and demarcations shall be‘done as and when required in accordance with the state
of the markings and the prevalenge of matches, using an approved paint that will not
adversely affect the grass and shall'be done using a machine specifically designed for the
purpose. Care must be taken teensure that lines are in accordance with specifications
required by the sporting badiestutilising the fields.
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NB. All measures are reasonably accurate approximations and serve only as an indication of
scope, and should therefore not be regarded as absolute values when calculating costs.
The onus is on the contractor to verify measures.

1 PERIMETER FENCE

MEASUR|UNI
Required Activity E T
> [Rough cutting Fences 16,000 | m?
> [Chemical application 16,040 | m?
2 ENTRANCE (Plan 1 & 2)
MEASUR|UNI
Required Activity E T
> [Rough cutting 2,000 | m?
> |Chemical application 2,000 | m?
> |Pruning 10 €d
> |Road sweeping 0.5 kin
> [Bed maintenance 1,020 |['m*
> [Mowing lawn 1500, |/m*
> |Fertilization 1,020) | m*
> |Seasonal plants 60 m’
3 VILLAGE (Plan 3) _
\ ~ |MEASUR|UNI
Required Activity , %, E T
> |Rough cutting 10,080 | m? il
4 EASTERN.SPORTS COMPLEX (Plan 4)
TR MEASUR|UNI
Required Activity E: _IiT
> |Rough cutting 7,350 | m?
> |Chemical application 32 m*
> [Bed maintenance 180 | m*
> Mowing lawn 42,760 | m*
> |Fertilization 180 | m*
> [Hedge trimming 340 | m?
> |Field marking 330 m
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5 THE JUNCTION (Plan 5)

MEASUR|UNI
Required Activity E T
> |Pruning 96 ea
> Bed maintenance 660 | m’
> Mowing silent 50 | m?
> |Fertilization 660 | m?
> |Hedge trimming 50 | m’
> |Potplants 15 ea
> |Seasonal plants 40 |m’
> [Fresh cut flowers 2 ea
6 MAIN SPORT ARENA (Plan 6) -
MEASUR|UNI
Required Activity E T Qv
> Rough cutting 30,240 | m? |\
> [Mowing lawn 40,130 |_m>
> |Fertilization 40,1304, m?
> [Field marking 1,900™,. m
7 CRICKET PITCH (Plan 7) \
EASUR/UNI
Required Activity y E T
> Rough cutting 37,330 | m’
> [Bed maintenance N 1,020 | m?
> [Mowing lawn \ 12,200 | m?
> |Fertilization 3 1,020 | m?

8 ADMIN BLOCK AND SURROUNDING MEASURES (Plan 8)

~ [MEASUR|UNI

Required Activity A E T

> |Pruning 250 ea
> |Bed maintenance 3,000 | m?
> [Mowing lawn 51,000 | m’
> |Fertilization 3000 | m?
> Hedge trimming 300 | m?
> |Potplants 70 ea
> |Seasonal plants 25 | m?
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9 RAILWAYMAN'S INN AND SURROUNDING MEASURES (Plan 9)
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MEASUR UNI
Required Activity E T
> |Chemical application 500 | m’
| > |Pruning 30 ea
> [Bed maintenance 780 | m’ )
> [Mowing lawn 2,880 | m?
> |Silent mowing 2,400 | m’
> |Fertilization 780 | m®
> |Potplants 37 ea
> |Seasonal plants 40 m’
> |Fresh Cut Flowers 1 ea

1

0 COACH AND RAIL — Boulevard (Plan 10,11 &12)

. MEASUR U"Nj
Required Activity E i | L
> |Pruning 10 ed
> [Bed maintenance 1,600m) 1’
> [Mowing lawn 4,500 |’
> |Fertilization 1,600m’m*
> |Potplants 6 ea
> |Seasonal plants \ 15 | m?

1

1 SOUTH COURT AND SURROUNDING MEASURE (Plan 13)

N MEASUR UNI

Required Activin E T

> [Pruning 10 ea
> [Bed maintenance 510 | m?
> [Mowing Jawn 7,400 | m?
> [Silent mewing 2,780 | m*
> |Fertjlization 510 | m?
> |Seasonal plants 30 | m?
> |[Fresh Cut Flowers 1 ea
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1
2 MALL ARENA (Plan 14)
MEASUR|UNI
Required Activity E T
> |Pruning 10 ea
> [Bed maintenance 100 | m?
> [Mowing lawn 4,780 | m?
> [Fertilization 100 | m?
> |Hedge trimming 300 | m?
> [Seasonal plants 5 m?
1
3 CHURCH FIELD (Plan 15)
‘ MEASUR UNI
|Required Activity E T
> [Bed maintenance 220 | m?
> [Mowing lawn 25,260 | m*
> |Fertilization 220 | mil\
> |Field marking 500 oy |
1
4 HARBOUR TAVERN (Plan 16)
‘gEASUR UNI
Required Activity - § E T
> |Pruning 6 ea
> |Bed maintenance 2 450 | m’
>Mowing lawn \ Vv 4,460 | m*
> |Fertilization 450 | m’
> |Seasonal plants 15 m*
1
5 PORT CAPTAINS LODGE (Plan 17)
.‘ - IMEASUR|UNI
Required Activity | E T
> |Pruning 25 ea
> [Bed maintenance 1,690 | m?
> [Mowing lawn 11,610 | m?
> |Fertilization 1,690 | m?
> |Seasonal plants ) 100 | m?
> |Fresh Cut Flowers 1 ea
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1
6 MEDIA CENTRE (ATRIUM) (Plan 18)
MEASUR|UNI
Required Activity E T
> [Pruning 6 ea
> |Bed maintenance 120 | m?
> |Fertilization 120 | m’
> |Seasonal plants 30 m?
1
7 SIMULATOR BUILDING (Plan 19)
MEASUR|UNI
Required Activity E T 4 > V 4
> |Pruning 15 ea
> |Bed maintenance 510 | m*
> |[Mowing lawn 10,360 | m?
> [Fertilization 510 | m’
> |Potplants 8 ea
> [Seasonal plants 20 e
> |Fresh Cut Flowers 1 ___IN\ea
1
8 PERWAY PRACTICUM (Plan 20)
S&EASUR UNI
Required Activity ~ E T
> |Chemical application b 840 | m’
> [Chemical Application Fenges 3830 | m’
> |Pruning 13 ea N
> |Bed maintenance \ 650 | m’ )
>Mowing lawn 7,270 | m*
> |Fertilization 650 | m*
; WESTERN COMPLEX and Zeerust (Plan 21, 22, 23, 24, 25 & 26)
MEASUR| UNI
Required Activity E 1
> [Rough cutting 65,210 | m’
> [Chemical application 85,000 | m?
> |Pruning 30 ea
> |Bed maintenance 700 | m? |
> [Mowing lawn 40,910 | m?
> |Fertilization 700 | m?
> |Field marking 500 m
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2
0 SIGNAL PRACTICUM AND OLD JHB. STATION (Plan 27)
MEASUR|UNI
|Required Activity E T
> [Rough cutting 22,330 | m* |
> [Chemical application 3,130 | m?
> |Pruning 156 ea
> Bed maintenance 800 | m?
> [Mowing lawn 3,150 | m?
> [Fertilization 800 | m’
2
1 ABSA RELAY PARKING (Plan 28)
MEASUR|UNI U b
Required Activity E T |
> [Rough cutting 47,100 | m*
2
2 DRIVER’S TRAINING (Plan 29)
MEASUR|UNI
Required Activity N E | T
> [Rough cutting Fences 520 | m’
> [Rough cutting W 2,840 | m?
> [Chemical application 10,000 | m?
> |Chemical Application FenCés 260 | m®
> |Pruning 78 ea
2
3 HOUSE GARDENS (Plan 30) — 86 Houses
NN MEASUR UNI
Required Activity E T
> Rough cutting 19,570 | m?
> |Pruning 600 ea
> |Bed maintenance 20,505 | m?
> [Mowing lawn 82,019 | m’
> |Fertilization 102,524 | m?
> |Hedge trimming 3,200 | m?
Seasonal plants (Business
> IMEASURES) 12,000 | m’
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2
4 BOWLING GREEN & SPORTS MEASURE ( 31)
MEASUR UNI

Required Activity E T
> |Chemical application 500 | m’
> |Pruning 5 ea
> [Mowing lawn 4,200 | m?
> [Fertilization 100 | m?
> Hedge trimming 1 20 | m?
2
5 ROADS
' MEASUR|UNI N\ ;

Required Activity E T m
> [Chemical application ) 680 | m?
> |Road sweeping 6,760 | m
2
6 Ponds N

MEASY R‘ UNI

Required Activity © N el
> [Fish pond house 1 1 ea
> |Fish pond Port Captain’s Lodgé ! 1 ea
> |Water Fountain (Boulevard) 1 ea |

GENERAL SERVICE PROVIDER OBLIGATIONS

1.1  The Sérvige Provider(s) shall be fully responsible to Transnet for the acts and omissions of

pefsons directly or indirectly employed by them.

1.2 “Whe Seémvice Provider(s) must comply with the requirements stated in this RFP.

EXCHANGE AND REMITTANCE

The attention of the Respondents is directed to clause 16 [Exchange and Remittance] of the
General Bid Conditions appended hereto. If Transnet is requested by the Respondent to effect
payment overseas direct to the Respondent’s principal or service provider, which is not a
registered South African Company please complete the details below, using the rate of exchange
published by the South African Reserve Bank 7 [seven] calendar days before the closing date of
this RFP:
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2.1
2.2
2.3
24

2.5

ZAR 1.00 [South African currency] being equal to [foreign currency]

% in relation to tendered price(s) to be remitted overseas by Transnet

[Name of country to which payment is to be made]

Beneficiary details:
Name [Account holder]
Bank /Name and branch code]
Swift code
Country

[Applicable base date of Exchange Rate used|]

Respondents should note that Transnet would prefer to receive fixed pricetoffers expressed in
South African Rand [ZAR].

3 SERVICE LEVELS

3.1

3.2

3.3

3.4

3.5
3.6

An experienced national account representative(s) iSmrequired to work with Transnet's
procurement department. [No sales representatives are needed for individua! department
or locations]. Additionally, there shall beg@ minimal number of people, fully informed and
accountable for this agreement.

Transnet will have quarterly reviews with the Service Provider’s account representative on
an on-going basis.

Transnet reserves the right to, request that any member of the Service Provider's team
involved on the Transmet account be replaced if deemed not to be adding value for

Transnet,

The Service Providemguarantees that it will achieve a 95% [ninety-five per cent] service

level on the following measures:

a) Raridom checks on compliance specifications

b) <“On-time deliverables

The Service Provider must provide a telephone number for customer service calls.

Failure “of the Service Provider to comply with stated service level requirements will give
Transnet the right to cancel the contract in whole, without penalty to Transnet, giving 30

[thirty] days’ notice to the Service Provider of its intention to do so.
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Acceptance of Service Levels:

YES NO

4 RISK

Respondents must elaborate on the control measures put in place by their entity, which would

mitigate the risk to Transnet pertaining to potential non-performance by a Service Provider, in

=

relation to:

4.1 Quality of Services delivered:

4.2 Continuity of the provision of Services: s

4.3 Compliance with

tional Health and Safety Act, 85 of 1993:
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5 REFERENCES
Please indicate below a minimum of 7 company names and contact details of previous and/or
existing customers whom Transnet may contact to seek third party evaluations of your current

service levels:

NAME OF COMPANY CONTACT PERSON TELEPHONE

6 FINANCIAL STABILITY Qz

Respondents are required to submit th dited financial statements for the past 3
years with their Proposal in order t le Transnet to establish financial stability.

N
é&
KL
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7 PRE-QUALIFICATION AND EVALUATION METHODOLOGY AND CRITERIA

Transnet will utilise the following methodology and criteria in selecting a preferred Service

Provider, if so required:

Stage 1 Stage 2 Stage 3 Stage 4 Stage 5
Administrative Substantive J 60%Minimum Weighted Post tender negotiation
Responsiveness | Responsiveness Threshold Scoring / 100 (if applicable) requesting

Respondents to provide
. best & final offer.

Final evaluation in terms
. of 80/20 / 90/10.

inal award of contract

——g A ———— g —————

-

» Price/T \

3
£

POST TENDER
RETURNABLE PRE- TECHNICAL/ WEIGHTED NEGOTIATION, FINAL
DOCUMENTS QUALIFICATION FUNCTIONALITY SCORE WEIGHTED SCORE
& SCHEDULES & FINAL AWARD

b i e - g

7.1. STAGE ONE: Test for Administrative Responsiveness (Essential)

The test for administrative responsiveness will include the following:

e Returnable documents and schedules

4
Ad min'&ﬁyesponsiveness check

e Whether the Bid has been lodged on time

o Whether sall Returnable Documents and/or schedules
[wheredapplicable] were completed and returned by the
closing date and time

ol Verifyathe validity of all returnable documents

The test for administrative responsiveness [Stage One] must be passed for a
Respondent’s Proposal to progress to Stage Two for further pre-qualification
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STAGE TWO: STAGE TWO: Test for Substantive Responsiveness (Mandatory Requirements)

The test for substantive responsiveness to this RFP will include the following:

Diploma or degree in Horticulture,( Supervisor)

] Registered pest control with SAPCA

° Compliance with BCEA

° Financial Statements

° Valid Letter of good Standing with compensation commissioner (COIDA)

° Safety Plan/ File

]
Pre-Qualification Criteria |

e Whether any pre-qualification critedia set by Transnet,
have been met

o Whether the Bid contains a priced,offer

¢ Financial Statements

e Mandatory documents’andhif not submitted , bidders will
be disqualified :

e Registered PestControl with SAPCA

e Compliance to BCEA

e Diplomarer Degree in Horticulture(Supervisor)
e Finaficial Statements

e Valid letter of good standing with compensation
commissioner (COIDA)

o\, Safety Plan/File

The test for substantive responsiveness [Stage Two] must be passed for a
Respondent’s Proposal to progress to Stage Three for further pre-qualification
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STAGE THREE: Test Minimum Threshold of 100% for Technical Criteria

The test for the Technical and Functional threshold will include the following:

Pre-Qualification Criteria

s  Compliance to specification

e  Minimum of 2 years’ experience of operating
in equal sized premises (Company)

s  Program schedule of activities/ Delivery

e Risk (Risk register, Environmental
management Plan and business Continuity

plan)

Health and safety compliance(tender safety
questionnaire to be used for evaluation)

The following applicable values will,be utilised when scoring each criterion

mentioned above:

\\\\\ b

Failed outright
Poor submission
Partial compliance to'teghnical requirements
Compliance with minimal omissions
Complete ¢éompliance to technical
.. requirements

| The minfmum threshold for technical/functionality [Stage Three/Four] must be
met or exceedled for a Respondent’s Proposal to progress to Stage Four/Five for

final evaluation
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7.1 STAGE FOUR: Evaluation and Final Weighted Scoring

a) Price Criteria [Weighted score 90 points]:

Evaluation Criteria

e  Competitive pricing
e  BBBEE scorecard

b) Broad-Based Black Economic Empowerment criteria [Weighted

c) score 10 points]
= B-BBEE - current scorecard / B-BBEE Preference,Points Claims Form /[Section

147

o Preference points will be awarded to a bidder for attaihingythe B-BBEE status level of

contribution in accordance with the table below:

B-BBEE Status Level Number of points
of Contributor (90/10,§78tem)
1 10
2 9
3 8
4 5
5 4 )
6 3
o 7 N, 2
- 8 1
Nen-compliant 0
contributor
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7.2

SUMMARY: Pre-Qualification Threshold and Final Evaluated Weightings

Pre-Qualification Criteria

Minimum Threshold [%0]

Substantive Responsiveness

Technical / functionality

60%

Evaluation Criteria

Final Weighted Scores

8 STAGE FIVE/SIX: Post Tender Negotiations (if applicable)

Price 90
B-BBEE -  Scorecard 10
TOTAL SCORE: 100

Transnet reserves the right to conduct post, tender,egotiations with a shortlist of

Respondent(s). The shortlist could comprise of ofe or more Respondents. Should Transnet

conduct post tender negotiations, Respondents will be requested to provide their best and

final offers to Transnet based on suchgf€getiations. A final evaluation will be conducted in

terms of 90/10 and the contractsWill be negotiated and awarded to the successful

Respondent(s).

FOR THE PROVISION OF A FULL-TIME HORTICULTURAL SERVICE TO BE PROVIDED
AND OPERATED AT THE ESSELENPARK CAMPUS FOR A PERIOD OF TWO YEARS

Section 3yPRICING AND DELIVERY SCHEDULE

7 SUMMARY Pricing Schedule — Must be completed
MEASUR|UNI| PRICE PRICE TOTAL
REQUI TIVITY E T | YEAR1 YEAR 2 PRICE
Irrigation (Automatic) 55,950, m?
Irrigation (Manual) 65,380 m’
Rough cutting Fences 16,520 m*
Rough cutting 244,050/ m?
Chemical application 118,682 m*
Chemical Application Fences 640| m* |
| |Pruning 1,350| ea
Road sweeping B 6,761 km
Bed maintenance 34,515 m’
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Mowing lawn 356,389 m* )
Mowing silent 5,230/ m?
Fertilization 156,764 m*
Hedge trimming 4,210 m’
Field marking 3,230| m -
Field scarify, fertilize, top-soil &
~roll 30,000 m*
| |Potplants 146| ea o
Seasonal plants 12,380| m?
Fresh Cut Flowers 6| ea . ¥
Fish Ponds & Fountain 3| ea
Cycad Garden 540 m*
Totals:

a) Respondents are required to complete the table above:

b) Notes to Pricing:

C) Prices must be quoted in South Aftieah Rand, exclusive of VAT,

d) Prices quoted must be held validsfor a period of 90 days from closing date of this RFP

e) To facilitate like-forslikey comparison bidders must submit pricing strictly in
accordance with/thisspricing schedule and not utilise a different format. Deviation

from this prigingiéchedule could result in a bid being declared non responsive.

f) Please note, thatyshould you have offered a discounted price(s), Transnet will only
consider ‘sweh, price discount(s) in the final evaluation stage if offered on an

unconditiopal basis.

g) Respondents are to indicate whether prices quoted would be subject to adjustment
after a period of 12 months, and if so which proposed adjustment factor(s) would be

utilised.
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RFP FOR THE PROVISION OF
A FULL-TIME HORTICULTURAL SERVICE TO BE PROVIDED AND OPERATED AT THE
ESSELENPARK CAMPUS FOR A PERIOD OF TWO YEARS

Section 4: PROPOSAL FORM

I/We
[Name of entity, company, close corporation or partnership]
Of [full address]

Carrying on business trading/operating as

Represented
by
in my capacity as

being duly authorised thereto by a Resolution of ghe"Board of Directors or Members or Certificate of

Partners, as the case may be, dated a certified copy of which is
annexed hereto, hereby offer to provide the abové-mentioned Services at the prices quoted in the
schedule of prices in accordance with the terms set forth in the accompanying letter(s) reference
and dated [if any] and the

documents listed in the accompanying,schedule of RFP documents.

I/We agree to be bound by those'eonditions in Transnet's:
(i)  Terms and Conditionswef, Contract - Services;
(i)  General Bid Conditions # Services; and

(i)  any other standardwer special conditions mentioned and/or embodied in this Request for Proposal.

I/We accept“that, unless Transnet should otherwise decide and so inform me/us in the letter of
award/intent, this Proposal [and, if any, its covering letter and any subsequent exchange of
correspondence], together with Transnet's acceptance thereof shall constitute a binding contract

between Transnet and me/us.

Should Transnet decide that a formal contract should be signed and so inform me/us in a letter of intent
[the Letter of Intent], this Proposal [and, if any, its covering letter and any subsequent exchange of
correspondence] together with Transnet’s Letter of Intent, shall constitute a binding contract between

Transnet and me/us until the formal contract is signed.
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I/We further agree that if, after I/we have been notified of the acceptance of my/our Proposal, I/we fail
to enter into a formal contract if called upon to do so, or fail to commence the provision of Services
within 4 [four] weeks thereafter, Transnet may, without prejudice to any other legal remedy which it
may have, recover from me/us any expense to which it may have been put in calling for Proposals

afresh and/or having to accept any less favourable Proposal.

I/We accept that any contract resulting from this offer will be for a period of two (2) years only; and
agree to a penalty clause to be negotiated with Transnet, which will allow Transnet to invoke a penalty
against us should the delivery of the Services be delayed due to non-performance by ourselves.
ADDRESS FOR NOTICES

The law of the Republic of South Africa shall govern any contract created by the"aeceptance of this RFP.
The domicifium citandi et executandy shall be a place in the Republic of South Afsica to be specified by
the Respondent hereunder, at which all legal documents may be serfedwgizthe Respondent who shall
agree to submit to the jurisdiction of the courts of the Republic gf SouthwAfrica. Foreign Respondents
shall, therefore, state hereunder the name of their authorised representative in the Republic of South
Africa who has the power of attorney to sign any contract which may have to be entered into in the
event of their Proposal being accepted and to act on theif Behalf'in all matters relating to such contract.
Respondent to indicate the details of its domicilium citandi'et executandi hereunder:

Name of Entity:

Facsimile:

Address:

NOTIFICATION OF AWARD OF RFP

As soon as possible after approval to award the contract(s), the successful Respondent [the Service
Provider] will, béinformed of the acceptance of its Proposal. Unsuccessful Respondents will be advised
in writing of the name of the successful Service Provider and the reason as to why their Proposals have
been unsuccessful, for example, in the category of price, delivery period, quality, B-BBEE status or for

any other reason.

VALIDITY PERIOD
Transnet requires a validity period of 90 [ninety] days [from closing date] against this RFP.
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NAME(S) AND ADDRESS / ADDRESSES OF DIRECTOR(S) OR MEMBER(S)
The Respondent must disclose hereunder the full name(s) and address(s) of the director(s) or members

of the company or close corporation [C.C.] on whose behalf the RFP is submitted.

(i)  Registration number of company / C.C.
(ii)  Registered name of company / C.C
(iii)  Full name(s) of director/member(s) Address/Addresses ID Number(s)
CONFIDENTIALITY

All information related to this RFP is to be treated with'strict confidence. In this regard Respondents are
required to complete and return a signed copysofithe Non-Disclosure Agreement appended hereto as
Section 17. All information related to a subseguent eontract, both during and after completion thereof,
will be treated with strict confidence. Sholld the need however arise to divulge any information gleaned
from provision of the Services, which is~either directly or indirectly related to Transnet’s business,

written approval to divulge such informatien must be obtained from Transnet.

DISCLOSURE OF PRICES TENDERED
Respondents must indicatébelow. whether Transnet may disclose their tendered prices and conditions to

other Respondents:

YES NO

PRICE REVIEW

The successful Respondent(s) [the Service Provider] will be obliged to submit to an annual price review.
Transnet will be benchmarking this price offering(s) against the lowest price received as per a
benchmarking exercise. If the Service Provider's price(s) is/are found to be higher than the
benchmarked price(s), then the Service Provider shall match or better such price(s) within 30 [thirty]
days, failing which the contract may be terminated at Transnet’s discretion or the particular service(s)

purchased outside the contract.
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RETURNABLE DOCUMENTS

All Sections, as indicated in the footer of each page, must be signed, stamped and dated by the

Respondent. Returnable Documents means all the documents, Sections and Annexures, as listed in

the tables below.

a)

Respondents are required to submit with their Proposals the mandatory Returnable

Documents, as detailed below.

Failure to provide all mandatory Returnable Documents at the closing date and time
of this tender will result in a Respondent’s disqualification. Bidders are therefore

urged to ensure that all these Documents are returned with their\Proposals.

Please confirm submission of these mandatory Returnable Documents by so ihdicating [Yes or No]

in the table below:

SUBMITTED
[Yes/No]

MANDATORY RETURNABLE DOCUMENTS

SECTION 2 : Background, Overview and Scope of Requirements

SECTION 3 : Pricing and Delivery Schedule

SECTION 5 : Original valid Tax Clearance Certificate [Consortia / Joint Ventures

must submit a separate Tax Clearance Certificate for gach party]

b)

ANNEXURE A : Technical Submission/Questionnaire

ANNEXURE  ....coviivvinnns : Supplier Development Initiatives - Supplier

Development Bid Document

ANNEXURE ......cocvennens : Supplier'Development Value Summary

In addition to the reguiréments of section (a) above, Respondents are further required to submit

with their Proposalshe following essential Returnable Documents as detailed below.

Failure to{provide all essential Returnable Documents may result in a Respondent’s
disqualification at Transnet's sole discretion. Bidders are therefore urged to ensure

thatall these documents are returned with their Proposals.

All Sections, as indicated in the footer of each page, must be signed, stamped and dated by the
Respondent. Please confirm submission of these essential Returnable Documents by so indicating

[Yes or No] in the table below:
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ESSENTIAL RETURNABLE DOCUMENTS & SCHEDULES SUBMITTED
[Yes or No]

SECTION 1 : Notice to Bidders

Receipt for payment of RFP documents [paragraph 1]

SECTION 4 : Proposal Form

SECTION 5 : Vendor Application Form

- Original cancelled cheque or bank verification of banking details

- Certified copies of IDs of shareholder/directors/members [as
applicable]

- Certified copy of Certificate of Incorporation [CM29/CMS nafe
change]

- Certified copy of share certificates [CK1/CK2 if CC]

- Entity’s letterhead
- Certified copy of valid VAT Registration Certificate

- Valid B-BBEE Verification Certificate [Large Enterprises and QSEs]
Note: failure to provide a valid B-BBEE Verification Certificate at the
closing date and time of the tender will result.in'an automatic score
of zero being allocated for B-BBEE scorecard

- Valid B-BBEE certificate from auditor, acéounting officer or SANAS
accredited Verification Agency [EMEs]

Note: failure to provide a valid B-BBEE Verification Certificate at the
closing date and time of the tender willreSult in an automatic score
of zero being allocated for B-BBEE scorgcard

- In the case of Joint Ventures, a copy of the Joint Venture
Agreement or written confirmation of the intention to enter into a
Joint Venture Agreement

- Certified copy of valid VAT Registration Certificate

- Audited Financial Statéments for previous 3 years

SECTION 6 : Signingy,Power - Resolution of Board of Directors

SECTION 7 : Certificate of Acquaintance with RFP Documents

SECTION 84 Certificate of Acquaintance with General Bid Conditions —
Services

SECTION "9¢: Certificate of Acquaintance with Terms and Conditions of
Contraet

SECTION 10 : RFP Declaration Form

SECTION 11 : Breach of Law Form

SECTION 13 : Supplier Code of Conduct
SECTION 14 : B-BBEE Preference Points Claim Form

SECTION ...coovvvvieis : Certificate of attendance of compulsory / non-
compulsory RFP Briefing
SECTION ..vvvvvenniinns : Certificate of Acquaintance with Specifications

SECTION 17 : Non-Disclosure Agreement
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o)) In addition to the requirements of paragraphs (a) and b) above, Respondents are further

requested to submit with their Proposals the following additional documents as detailed below.

Please confirm submission of these additional documents by so indicating [Yes or No] in the table

below:

SUBMITTED
[Yes or No]

ADDITIONAL DOCUMENTS

ANNEXURE .........c0c0nn. : B-BBEE Improvement Plan

CONTINUED VALIDITY OF RETURNABLE DOCUMENTS

The successful Respondent will be required to ensure the validity ofsall feturnable documents, including
but not limited to its Tax Clearance Certificate and valid B-BBEE Verification Certificate, for the duration
of any contract emanating from this RFP. Should the Ré&spondent be awarded the contract [the
Agreement] and fail to present Transnet with such rengwals as and when they become due, Transnet
shall be entitled, in addition to any other rights and remedies that it may have in terms of the eventual
Agreement, to terminate such Agreement forthwith without any liability and without prejudice to any

claims which Transnet may have for damages ggainstithé Respondent.
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By signing these RFP documents, the Respondent is deemed to acknowledge that
he/she has made himself/herself thoroughly familiar with all the conditions governing
this RFP, including those contained in any printed form stated to form part hereof, and
Transnet SOC Ltd will recognise no claim for relief based on an allegation that the
Respondent overlooked any such condition or failed properly to take it into account

for the purpose of calculating tendered prices or otherwise.

SIGNED at on this day of 20

SIGNATURE OF WITNESSES ADDRESS OF WITNESSES

Name

Name

SIGNATURE OF RESPONDENT’S AUTHORISED REPRESENTATIVE:

NAME:

DESIGNATION:
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RFP FOR THE PROVISION OF

A FULL-TIME HORTICULTURAL SERVICE TO BE PROVIDED AND OPERATED AT THE
ESSELENPARK CAMPUS FOR A PERIOD OF TWO YEARS

Section 5: VENDOR APPLICATION FORM

Respondents are to furnish the following documentation and complete the Vendor Application Form
below:

1. Original cancelled cheque OR letter from the Respondent’s bank verifying banking details

[with bank stamp]

2. Certified copy of Identity Document(s) of Shareholders/Directors/Members fwhere
applicable]

Certified copy of Certificate of Incorporation, CM29 / CM9 #mamechange]
Certified copy of Share Certificates [CK1/CK2 if CC]

Original letterhead confirm physical and postal addresses

Original valid SARS Tax Clearance Certificate [RSA éntities only]

Certified copy of VAT Registration Certificate [RSAentities only]

©® N O v & w

A signed letter from your entity’s auditor “er @ccountant confirming most recent annual

turnover figures

9. Certified copy of valid Company,Registration Certificate [if applicable]

Note: No contract shall be awarfded-to.any South African Respondent whose tax matters
have not been declared by SARS to be in order.

Ent@@din name

4

Entity%‘ regiﬁred name

Entity’s Registration Number or ID Number if a Sole Proprietor

Form of e”F\t{\; cc Trust Pty Ltd Limited  Partnership Sole Proprietor

How many years has your
entity been in business?

VAT number [if registered]

Entity's telephone number
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Entity’s fax number

Entity’s email address

Entity’s website address
Bank name Branch & Branch code

Account holder Bank account number

Postal address

Physical

address \\Code
Contact person A
Designation 4 V :
Telephone ' O%

Email

Annual turnover range [last financial

> R35
vear] <R5 mARS -35m =
Does your entity provide Prod Q Services Both

Provincial Local

Area of delivery :

Is your entity a publlc@te entity Public Private
Does your entity have a Tax Dlrectivgr IRP30 Certificate Yes No

Main product or services [ ery/Consulting]
Complete B-BBEE Ownership Deldli
% Black A&% Black women % Disabled Black
ownership ownership ownership
Does your e a B-BBEE certificate Yes No
What i BEE status [Level 1 to 9 / Unknown]
How n\w sonnel does the entity employ ~ Permanent Part time

If you are an existing Vendor with Transnet please complete the following:

Transnet contact person
Contact number

Transnet Operating Division

Duly authorised to sign for and on behalf of Entity / Organisation.

Respondent’s Signature Date & Company Stamp
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RFP FOR THE PROVISION OF

A FULL-TIME HORTICULTURAL SERVICE TO BE PROVIDED AND OPERATED AT THE
ESSELENPARK CAMPUS FOR A PERIOD OF TWO YEARS

Section 6: SIGNING POWER — RESOLUTION OF BOARD OF DIRECTORS

NAME OF ENTITY:

It was resolved at a meeting of the Board of Directors held on that

FULL NAME(S) CAPACITY SIGNATURE

in his/her capacity as indicated abeye'is/are hereby authorised to enter into, sign, execute and
complete any documents relatifig,torthis Proposal and any subsequent Agreement for the

provision of Services.

FULL NAME

SIGNATURE CHAIRMAN

FULL NAME

SIGNATURE SECRETARY

Respondent’s Signature Date & Company Stamp
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RFP FOR THE PROVISION OF

A FULL-TIME HORTICULTURAL SERVICE TO BE PROVIDED AND OPERATED AT THE
ESSELENPARK CAMPUS FOR A PERIOD OF TWO YEARS

Section 7: CERTIFICATE OF ACQUAINTANCE WITH RFP DOCUMENTS

NAME OF ENTITY:

1. I/we

do hereby certify that I/we acquainted myself/ourselves qith all "the documentation
comprising this RFP and all conditions contained therein, as laid dewn by Transnet SOC Ltd
for the carrying out of the proposed supply/service/works, fog which I/we submitted my/our

Proposal.

2. I/we furthermore agree that Transnet SOC Ltd shall recognise no claim from me/us for relief
based on an allegation that I/we overlooked any RFP/contract condition or failed to take it

into account for the purpose of calculating=my/our offered prices or otherwise.

3. I/we understand that the accompanying BidaWill be disqualified if this Certificate is found not

to be true and complete in every respect.

4. For the purposes of this Certificate and the accompanying Bid, I/we understand that the
word “competitor” shallgnclude any individual or organisation, other than the Bidder, whether
or not affiliated withaheBidder, who:

a) Has beeh requésted to submit a Bid in response to this Bid invitation;

b) Goéuld potentially submit a Bid in response to this Bid invitation, based on their

gualifications, abilities or experience; and

c) Provides the same Services as the Bidder and/or is in the same line of business as
the Bidder

5. The Bidder has arrived at the accompanying Bid independently from, and without
consultation, communication, agreement or arrangement with any competitor. However
communication between partners in a joint venture or consortium will not be construed as

collusive bidding.

6. In particular, without limiting the generality of paragraph 5 above, there has been no

consultation, communication, agreement or arrangement with any competitor regarding:

a) Prices;
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b) Geographical area where Services will be rendered [market allocation]
) Methods, factors or formulas used to calculate prices;
d) The intention or decision to submit or not to submit, a Bid;

e)  The submission of a Bid which does not meet the specifications and conditions of
the RFP; or

f) Bidding with the intention not winning the Bid.

7. In addition, there have been no consultations, communications, agreements or arrangements
with any competitor regarding the quality, quantity, specifications and conditions or delivery

particulars of the Services to which this RFP relates.

8. The terms of the accompanying Bid have not been, and will not be, disclosed by the Bidder,
directly or indirectly, to any competitor, prior to the date and time of the official Bid opening

or of the awarding of the contract.

9. I/We am/are aware that, in addition and without prejudice’to any other remedy provided to
combat any restrictive practices related to bids and contracts, Bids that are suspicious will be
reported to the Competition Commission for investigation and possible imposition of
administrative penalties in terms of section 59 of the*Competition Act No 89 of 1998 and/or
may be reported to the National Proseeuting, Authority [NPA] for criminal investigation
and/or may be restricted from conducting business with the public sector for a period not
exceeding 10 [ten] years in terms of the Prevention and Combating of Corrupt Activities Act

No 12 of 2004 or any other applicable legislation.

SIGNED at on this day of 20

SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT

Respondent’s Signature Date & Company Stamp
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RFP FOR THE PROVISION OF

A FULL-TIME HORTICULTURAL SERVICE TO BE PROVIDED AND OPERATED AT THE
ESSELENPARK CAMPUS FOR A PERIOD OF TWO YEARS

Section 8: CERTIFICATE OF ACQUAINTANCE WITH THE GENERAL BID CONDITIONS -
SERVICES

[Appended hereto as Appendix (i)]
NAME OF ENTITY:

I/We

do hereby certify that I/we acquainted myself/ourselves with all the documentation comprising

the General Bid Conditions - Services as received on [insert date] from

Transnet SOC Ltd for the carrying out of the prdposed Services for which I/we submitted

my/our Proposal.

I/We furthermore agree that Transnet SOC Ltd shall recognise no claim from me/us for relief
based on an allegation that I/we averlooked any terms and conditions of the General Bid
Conditions or failed to take it inte accotint*for the purpose of calculating my/our offered prices

or otherwise.

I/We confirm having Been‘adyiéed that a signed copy of this Schedule can be submitted in lieu

of the entire General'Bid Cohditions as confirmation in terms of the Returnable Schedule.

SIGNED at on this day of 20

SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT

Respondent’s Signature Date & Company Stamp
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RFP FOR THE PROVISION OF

A FULL-TIME HORTICULTURAL SERVICE TO BE PROVIDED AND OPERATED AT THE
ESSELENPARK CAMPUS FOR A PERIOD OF TWO YEARS

Section 9: CERTIFICATE OF ACQUAINTANCE WITH THE TERMS AND CONDITIONS OF

CONTRACT FOR THE PROVISION OF SERVICES TO TRANSNET

[Appended hereto as Appendix (ii)]

NAME OF ENTITY:

I/We

do hereby certify that I/we acquainted myself/ourselves with all the documentation comprising

the Terms and Conditions of Contract as received{on [insert date] from

Transnet SOC Ltd for the carrying out of the ‘propesed Services for which I/we submitted

my/our Proposal.

I/We furthermore agree that Transnet SQC Ltd shall recognise no claim from me/us for relief
based on an allegation that I/we overlooked, any Terms and Conditions of Contract or failed to

take it into account for the purpase of calCulating my/our offered prices or otherwise.

I/We confirm having been adyised that a signed copy of this Schedule can be submitted in lieu

of the entire Terms and Cdnditions of Contract as confirmation in terms of the Returnable

Schedule.
SIGNED at on this day of 20
SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT
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Respondents should also note the obligations as set out in

clause 19 [Terms and Conditions of Contract]

Of the General Bid Conditions fAppendix (i)] which reads as follows:

19.1

19.2

Respondent’s Signature

The Service Provider shall adhere to the Terms and Condjtions of Contract
issued with the Bid Documents, together with any schedule of "Special

Conditions” or otherwise which form part of the Bid Documents.

Should the Respondent find any conditions unacceptable, it should indicate
which conditions are unacceptable and offer alternatives by written submission
on its company letterhead. Any such submission“shall be subject to review by
Transnet’s Legal Counsel who shall deteanine, ‘whether the proposed

alternative(s) are acceptable or otherwise s thecase may be.

Date & Company Stamp
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RFP FOR THE PROVISION OF

A FULL-TIME HORTICULTURAL SERVICE TO BE PROVIDED AND OPERATED AT THE
ESSELENPARK CAMPUS FOR A PERIOD OF TWO YEARS

Section 10: RFP DECLARATION FORM
NAME OF ENTITY:

We do hereby certify
that:

1. Transnet has supplied and we have received appropriate'\responses to any/all
questions [as applicable] which were submitted by ourselves for RFP Clarification

purposes;

2. we have received all information we deemed ghecéssaty for the completion of this
Request for Proposal [RFP];

3. at no stage have we received additional*information relating to the subject matter of
this RFP from Transnet sources, other than information formally received from the

designated Transnet contact(s) as§ nhominated in the RFP documents;

4, we are satisfied, insofar as our entity is concerned, that the processes and procedures
adopted by Transnet in issuing tiS RFP and the requirements requested from Bidders

in responding to this RFR,have been conducted in a fair and transparent manner; and

5. furthermore, weldeglare that a family, business and/or social relationship exists / does
not exist [delete as\applicable] between an owner / member / director / partner /

shareholder of ourentity and an employee or board member of the Transnet Group.

6. If suchyd relationship exists, Respondent is to complete the following section:

FULL NAME'OF OWNER/MEMBER/DIRECTOR/
PARTNER/SHAREHOLDER: ADDRESS:

Indicate nature of relationship with Transnet:
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Faflure to furnish complete and accurate information in this regard will lead to the
disqualification of a response and may preclude a Respondent from doing future business with

Transnet]

7. We declare, to the extent that we are aware or become aware of any relationship
between ourselves and Transnet [other than any existing and appropriate business
relationship with Transnet] which could unfairly advantage our entity in the
forthcoming adjudication process, we shall notify Transnet immediately in writing of

such circumstances.

8. We accept that any dispute pertaining to this Bid will be resolved through the
Ombudsman process and will be subject to the Termsqof Reference of the
Ombudsman. The Ombudsman process must first be exhausted before judicial review

of a decision is sought. [Refer “Important Notice to Respondents” overleaf].

9, We further accept that Transnet reserves the right toweverse an award of business or
decision based on the recommendations of the @mbudsman without having to follow a

formal court process to have such award or decisionssét aside.

SIGNED at on this day, of 20
For and on behalf of AS WITNESS:

duly authorised hereto

Name: Name:

Position: Position: )

Signature: Signature:

Date;

Placet
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IMPORTANT NOTICE TO RESPONDENTS

Transnet has appointed a Procurement Ombudsman to investigate any material
complaint in respect of RFPs exceeding R5,000,000.00 [five million S.A. Rand] in
value. Should a Respondent have any material concern regarding an RFP process
which meets this value threshold, a complaint may be lodged with Transnet’s

Procurement Ombudsman for further investigation.

It is incumbent on the Respondent to familiarise himself/herself with the Terms
of Reference for the Transnet Procurement Ombudsman, details of which are

available for review at Transnet’s website www.transnet.net.

An official complaint form may be downloaded from this,website’and submitted,

together with any supporting documentation, within the,prescribed period, to

procurement.ombud@transnet.net.

For transactions below the R5,000,000.00 [five million S.A. Rand] threshold, a
complaint may be lodged with the Chief Procurement Officer of the relevant

Transnet Operating Division.

All Respondents should note that a®€omplaint must be made in good faith. If a
complaint is made in bad faith, Transnet reserves the right to place such a Bidder

on its List of Excluded Bidders.
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RFP FOR THE PROVISION OF

A FULL-TIME HORTICULTURAL SERVICE TO BE PROVIDED AND OPERATED AT THE
ESSELENPARK CAMPUS FOR A PERIOD OF TWO YEARS

Section 11: BREACH OF LAW FORM
NAME OF ENTITY:

I/We
do hereby certify that [/we have/have not been found guilty durifng the preceding 5 [five]
years of a serious breach of law, including but not limited to a breach of the Competition Act,
89 of 1998, by a court of law, tribunal or other administrativesbody. “ The type of breach that
the Respondent is required to disclose excludes relatively minor, offences or misdemeanours,

e.g. traffic offences.

Where found guilty of such a serious breach, please disclose:

NATURE OF BREACH:

DATE OF BREACH:

Furthermore, A/we acknowledge that Transnet SOC Ltd reserves the right to exclude any
Respondentsfrom,thé bidding process, should that person or entity have been found guilty of a

serious_breach of law, tribunal or regulatory obligation.

SIGNED at on this day of 20

SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT
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RFP FOR THE PROVISION OF

A FULL-TIME HORTICULTURAL SERVICE TO BE PROVIDED AND OPERATED AT THE

ESSELENPARK CAMPUS FOR A PERIOD OF TWO YEARS

Section 12: RFP CLARIFICATION REQUEST FORM

RFP No: CRAC-JHB-9086
RFP deadline for questions / RFP Clarifications: Before 12:00 on 04 September 2013

TO: Transnet SOC Ltd

ATTENTION: The Secretary, Transnet Acquisition Council [TAC]
EMAIL prudence.nkabinde@transnet.net

DATE:

FROM:

RFP Clarification No /to be inserted by Trafshet]

REQUEST FOR'RFP CLARIFICATION J
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RFP FOR THE PROVISION OF

A FULL-TIME HORTICULTURAL SERVICE TO BE PROVIDED AND OPERATED AT THE
ESSELENPARK CAMPUS FOR A PERIOD OF TWO YEARS

Section 13: SUPPLIER CODE OF CONDUCT

Transnet aims to achieve the best value for money when buying or selling goods and obtaining
services. This however must be done in an open and fair manner that supports and drives a
competitive economy. Underpinning our process are several acts and policies that any supplier
dealing with Transnet must understand and support. These are:
e The Transnet Supply Chain Policy
e  Section 217 of the Constitution - the five pillars of Public RSCM, [Précurement and Supply
Chain Management]: fairness, equity, transparency, competitiveness and cost
effectiveness;
e  The Public Finance Management Act [PFMA];
e  The Preferential Procurement Policy FrameWerk,Act [PPPFA];

e The Broad-Based Black Economic Empowenment Act [B-BBEE]; and

e The Prevention and Combating of Corrupt Activities Act.

This Code of Conduct has been included injthis RFP to formally apprise prospective Transnet

Suppliers of Transnet’s expectatiéns regarding the behaviour and conduct of its Suppliers.

Prohibition of bribes, kickbacks, unlawful payments, and other corrupt practices

Transnet is in the process ofstransforming itself into a self-sustaining State Owned Company
[SOC], actively competing in the logistics industry. Our aim is to become a world class,
profitable, logfisties organisation. As such, our transformation is focused on adopting a

performaneeculture’and to adopt behaviours that will enable this transformation.

an{ Transnet will not participate in corrupt practices and therefore expects its Suppliers

to act in a simiflar manner.

e Transnet and its employees will follow the laws of this country and keep
accurate business records that reflect actual transactions and payments to our

Suppliers.

e  Employees must not accept or request money or anything of value, directly or

indirectly, to:
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- illegally influence their judgement or conduct or to ensure the desired
outcome of a sourcing activity;

- win or retain business or to influence any act or decision of any decision
stakeholders involved in sourcing decisions; or

- gain an improper advantage.

s  There may be an occasion when a Supplier is confronted with fraudulent or
corrupt behaviour by a Transnet employee. We expect our Suppliers to use our
“Tip-offs Anonymous” Hot line to report these acts [0800 003 056].

Transnet is firmly committed to the ideas of free and competitive enterprise.

e Suppliers are expected to comply with all applicable lawstand regulations

regarding fair competition and antitrust.

e Transnet does not engage with non-value adding‘agents or representatives

solely for the purpose of increasing B-BBEE spend [fronting].

Transnet’s relationship with Suppliers requires™us’ to clearly define requirements,

exchange information and share mutuakbenefits.

e  Generally, Suppliers have their‘ewn business standards and regulations.
Although Transnet cannot €ontral the actions of our Suppliers, we will not
tolerate any illegal activities:nThése include, but are not limited to:

- misrepresentatioh, of/ their product [e.g. origin of manufacture,
specifications,, intellectual property rights];

- collusien;

- faillresto disclose accurate information required during the sourcing
activitya[€.g. ownership, financial situation, B-BBEE status];

= corrupt activities listed above; and

-» Harassment, intimidation or other aggressive actions towards Transnet

employees.

« . Suppliers must be evaluated and approved before any materials, components,
products or services are purchased from them. Rigorous due diligence is
conducted and the Supplier is expected to participate in an honest and straight

forward manner.

o  Suppliers must record and report facts accurately, honestly and objectively.

Financial records must be accurate in all material respects.

Respondent’s Signature
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Conflicts of interest

A conflict of interest arises when personal interests or activities influence [or appear to
influence] the ability to act in the best interests of Transnet. Examples include, but are not

limited to:

e Transnet employees awarding business to entities in which their family members

or business associates have an interest

e Transnet employees having a financial interest in a bidding entity

Bidding entities are required to disclose any interest/s which exist between themselves and

any employee and/or Transnet Board member.
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RFP FOR THE PROVISION OF

A FULL-TIME HORTICULTURAL SERVICE TO BE PROVIDED AND OPERATED AT THE
ESSELENPARK CAMPUS FOR A PERIOD OF TWO YEARS

Section 14: B-BBEE PREFERENCE POINTS CLAIM FORM

This preference form contains general information and serves as a claim for preference points

for Broad-Based Black Economic Empowerment [B-BBEE] Status Level of Contribution.

1. INTRODUCTION

1.1 A total of 10 preference points shall be awardedmfer B:BBEE Status Level 1 of

Contribution.

1.2 Failure on the part of a Bidder to fill in and/or to'sign/this form and submit a B-BBEE
Verification Certificate from a Verification Agency accredited by the South African
Accreditation System [SANAS] or a Régistered Auditor approved by the Independent
Regulatory Board of Auditors [IRBAJ=er ‘an Accounting Officer as contemplated in the
Close Corporation Act [CCA] together with the bid will be interpreted to mean that

preference points for B-BBEE Status Level of Contribution are not claimed.

1.3 Transnet reserves the right.to require of a Bidder, either before a Bid is adjudicated or
at any time subsequently,“tg)substantiate any claim in regard to preferences, in any

manner required by Transnet.

2. GENERAL DEFINITIONS

2.1 “all applicable’ taxes” include value-added tax, pay as you earn, income tax,
unemployment insurance fund contributions and skills development levies;
22 SBBBEE” means broad-based black economic empowerment as defined in section 1 of

thé Broad-Based Black Economic Empowerment Act;

2.3 “B-BBEE status of contributor” means the B-BBEE status received by a measured
entity based on its overall performance using the relevant scorecard contained in the
Codes of Good Practice on Black Economic Empowerment, issued in terms of section

9(1) of the Broad-Based Black Economic Empowerment Act;

2.4 “Bid” means a written offer in a prescribed or stipulated form in response to an

invitation by Transnet for the provision of goods, works or services;

2.5 “Broad-Based Black Economic Empowerment Act” means the Broad-Based Black
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Economic Empowerment Act, 2003 [Act No. 53 of 2003];

2.6 “comparative price” means the price after the factors of a non-firm price and all

unconditional discounts that can utilised have been taken into consideration;

2.7 “consortium or joint venture” means an association of persons for the purpose of
combining their expertise, property, capital, efforts, skills and knowledge in an activity

for the execution of a contract;

2.8 “contract” means the agreement that results from the acceptance of a bid by

Transnet;
2.9 “EME"” means any enterprise with an annual total revenue of R5 [five] million or less;

2.10 “firm price” means the price that is only subject to adjustments in accordance with the
actual increase or decrease resulting from the change, imposition, or abolition of
customs and excise duty and any other duty, levy, or taxawhich, in"terms of the law or
regulation, is binding on the contractor and demonstrably has‘ah influence on the price

of any supplies, or the rendering costs of any servicepforthe execution of the contract;

2.11 “functionality” means the measurement according to predetermined norms, as set out
in the bid documents, of a service or commodity that is designed to be practical and
useful, working or operating, taking inteyaccount, among other factors, the quality,
reliability, viability and durability of a sefvice and the technical capacity and ability of a
bidder;

2.12 “non-firm prices” means all prices other than “firm"” prices;
2.13 “person” includes referenge to a juristic person;

2.14 “rand value” means. the, total estimated value of a contract in South African currency,
calculated at thegime of*bid invitations, and includes all applicable taxes and excise

duties;

2.15 “subcontract®means the primary contractor’s assigning or leasing or making out work
to, or eMpleying another person to support such primary contractor in the execution of

parts6fia projéct in terms of the contract;

2.16 Mtotal.revenue” bears the same meaning assigned to this expression in the Codes of
Gdod Practice on Black Economic Empowerment, issued in terms of section 9(1) of the
Broad-Based Black Empowerment Act and promulgated in the Government Gazette on 9
February 2007;

2.17 “trust” means the arrangement through which the property of one person is made over
or bequeathed to a trustee to administer such property for the benefit of another

person; and

2.18 “Trustee” means any person, including the founder of a trust, to whom property is

bequeathed in order for such property to be administered for the benefit of another
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person.

3. ADJUDICATION USING A POINT SYSTEM

3.1 The Bidder obtaining the highest number of total points for the evaluation criteria as
enumerated in Section 2 of the RFP will be awarded the contract, unless objective

criteria justifies the award to another bidder.

3.2 Preference points shall be calculated after prices have been brought to a comparative

basis taking into account all factors of non-firm prices and all unconditional discounts.
3.3 Points scored will be rounded off to 2 [two] decimal places.

3.4 In the event of equal points scored, the Bid will be awarded to the Bidder scoring the

highest number of preference points for B-BBEE.

3.5 However, when functionality is part of the evaluation process and two or more Bids have
scored equal points including equal preference points for B-BBEE; the successful Bid will

be the one scoring the highest score for functionality.

3.6 Should two or more Bids be equal in all respect, the jaward shall be decided by the

drawing of lots.
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4. POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTION

4.1 In terms of Regulation 5(2) and 6(2) of the Preferential Procurement Regulations, 2011,
preference points shall be awarded to a Bidder for attaining the B-BBEE status level of

contribution in accordance with the table below:

i I;B_BEE Status Level of Number of Points
Contributor [Maximum 10]
1 - 10
- 2 9
3 8
4 I 5
5 4
6 3
7 2
8 1
Non-compliant contributor 0

Note: Refer to Section 1 of the RFP document fomfurther information in terms of B-BBEE

ratings.

4.2 Bidders who qualify as EMEs ingerms of the B-BBEE Act must submit a certificate issued
by an Accounting Officer as contemplated in the CCA or a Verification Agency accredited
by SANAS or a Registered Auditor. Registered auditors do not need to meet the
prerequisite for IRBA’s approval for the purpose of conducting verification and issuing
EME’s with B-BBEE Status‘Level Certificates.

4.3 Bidders othersthan \EMEs must submit their original and valid B-BBEE status level
verification certificaté or a certified copy thereof, substantiating their B-BBEE rating
issued by a,Registered Auditor approved by IRBA or a Verification Agency accredited by
SANAS.

4.4 A trust,"eéonsortium or joint venture will qualify for points for its B-BBEE status level as a
legal entity, provided that the entity submits its B-BBEE status level certificate.

4.5% A trust, consortium or joint venture will qualify for points for their B-BBEE status level as
an unincorporated entity, provided that the entity submits their consolidated B-BBEE
scorecard as if they were a group structure and that such a consolidated B-BBEE
scorecard is prepared for every separate bid.

4.6 Tertiary institutions and public entities will be required to submit their B-BBEE status
level certificates in terms of the specialised scorecard contained in the B-BBEE Codes of
Good Practice.

4.7 A person will not be awarded points for B-BBEE status level if it is indicated in the Bid
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documents that such a Bidder intends subcontracting more than 25% [twenty-five per
cent] of the value of the contract to any other enterprise that does not qualify for at
least the same number of points that such a Bidder qualifies for, unless the intended
subcontractor is an EME that has the capability and ability to execute the subcontract.
4.8 A person awarded a contract may not subcontract more than 25% [twenty-five per
cent] of the value of the contract to any other enterprise that does not have an equal or
higher B-BBEE status level than the person concerned, unless the contract is

subcontracted to an EME that has the capability and ability to execute the subcontract.

5. B-BBEE STATUS AND SUBCONTRACTING

5.1 Bidders who claim points in respect of B-BBEE Status Level of Contribution

must complete the following:

B-BBEE Status Leve! of Contributor = [maximum of 10 points]

Note: Points claimed in respect of this paragraph 5.1\must'be in accordance with the
table reflected in paragraph 4.1 above and must be substantiated by means of a B-BBEE
certificate issued by a Verification Agency accreditéd,by SANAS or a Registered Auditor
approved by IRBA or an Accounting Officer as contemplated in the Close Corporation
Act.

5.2 Subcontracting:

Will any portion of the contract be,stbcontracted? YES/NO [delete which is not
applicable]

If YES, indicate:

(i) What, “\pércentage of the contract will be  subcontracted?
Y6

iy The name of the subcontractor

(i), The B-BBEE status level of the subcontractor

(iv) Isthe subcontractor an EME? YES/NO

5.3 Declaration with regard to Company/Firm

(i)  Name of COMPANY/FIFM, .cciiuriviiaiiimaisinsmsiss i siiaibaiismasiisiorisiismsanivsmis

Respondent’s Signature Date & Company Stamp
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(i) VAT registration NUMDEN ...
(ili) Company registration NUMDEr .. .i.mimiimmmsismsimiiiasisiinimssdaoiig

(iv) Type of Company / Firm
oPartnership/Joint Venture/Consortium
oOne person business/sole propriety
oClose Corporations
nCompany (Pty) Ltd
[TICK APPLICABLE BOX]

(v) Describe Principal Business Activities

...........................................................

(vi) Company Classification
oManufacturer

oSupplier

oProfessional Service Provi
oOther Service Provide .g Transporter, etc
[TICK APPLIC 0OX]

(vii) Total b of years the company/firm has been in
@ ..............................

Respondent’s Signature Date & Company Stamp
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BID DECLARATION

I/we, the undersigned, who warrants that he/she is duly authorised to do so on behalf
of the company/firm, certify that points claimed, based on the B-BBEE status level of
contribution indicated in paragraph 4 above, qualifies the company/firm for the

preference(s) shown and I / we acknowledge that:

(i) The information furnished is true and correct.

(i) In the event of a contract being awarded as a result of points claimed as shown
in paragraph 6 above, the contractor may be required to furnish documentary
proof to the satisfaction of Transnet that the claims are correct.

(iii) If the B-BBEE status level of contribution has been claimed orobtained on a
fraudulent basis or any of the conditions of contract have not been fulfilled,
Transnet may, in addition to any other remedy it may haye:

(a) disqualify the person from the bidding process;

(b) recover costs, losses or damages it has incdrred‘er suffered as a result of
that person’s conduct;

(c) cancel the contract and claim any damages which it has suffered as a
result of having to make less sfavigurable arrangements due to such
cancellation;

(d) restrict the Bidder or contractor, its shareholders and directors, and/or
associated entities, or only thejshareholders and directors who acted in a
fraudulent manner,4from dBtaining business from Transnet for a period
not exceeding 100yeats, after the aud/ alteram partem [hear the other
side] rule has beémapplied; and/or

(e) Forwardthe'hattet for criminal prosecution.

WITNESSES:

SIGNATURE OF BIDDER

Respondent’s Signature Date & Company Stamp
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RFP FOR THE PROVISION OF

A FULL-TIME HORTICULTURAL SERVICE TO BE PROVIDED AND OPERATED AT THE
ESSELENPARK CAMPUS FOR A PERIOD OF TWO YEARS

Section 15: CERTIFICATE OF ATTENDANCE OF RFP BRIEFING

It is hereby certified that -

Representative(s) of [name of entity]

attended the RFP briefing in respect of the preposed Services to be rendered in terms of this
RFP on 02 September 2013 and cleafly understand the full scope and requirement of this
RFP.

TRANSNET'S REPRESENTATIVE RESPONDENT'S REPRESENTATIVE

DATE: _02:September 2013
Emails
CELL:

Respondent’s Signature Date & Company Stamp
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RFP FOR THE PROVISION OF

A FULL-TIME HORTICULTURAL SERVICE TO BE PROVIDED AND OPERATED AT THE
ESSELENPARK CAMPUS FOR A PERIOD OF TWO YEARS

Section 16: CERTIFICATE OF ACQUAINTANCE WITH SPECIFICATIONS

[appended hereto as Appendix (iii)]

I/We

do hereby certify that I/we acquainted myself/ourselves with all, the,documentation comprising
the Specifications for the carrying out of the proposed S€fvieesiyfor which I/we submitted

my/our Proposal.

I/We furthermore agree that Transnet SOC Ltd shall recognise no claim from me/us for relief
based on an allegation that I/we overlooked any“provisions of the Specifications or failed to

take it into account for the purpose of calculating/my/our offered prices or otherwise.

I/We confirm having been advised that.a‘signed copy of this Schedule can be submitted in lieu

of the Specifications as confirmation ih terms of the Returnable Schedule.

SIGNED at on this day of 20

SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT

Respondent’s Signature Date & Company Stamp
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A FULL-TIME HORTICULTURAL SERVICE TO BE PROVIDED AND OPERATED AT THE

ESSELENPARK CAMPUS FOR A PERIOD OF TWO YEARS

Section 17: NON DISCLOSURE AGREEMENT

Entered into by and between

TRANSNET SOC LTD
Registration Number 1990/000900/30

and

Registration Number

RFP Number CRAC-JHB-9086

Respondent’s Signature

Date & Company Stamp
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TRANSNETI
THIS AGREEMENT is made between \ 4
Transnet SOC Ltd [Transnet] [Registration No. 1990/000900/30]
Whose registered office is at 49™ Floor, Carlton Centre, 150 Commissioner Street,
Johannesburg 2001,
And
[the Company] [Registration No ]

whose registered office is at

WHEREAS

Transnet and the Company wish to exchange Information [as definedybelow] and it is envisaged that
each party may from time to time receive Information relating“to_the other in respect thereof. In
consideration of each party making available to the other such\Information, the parties jointly agree that
any dealings between them shall be subject to the 4€rfas and conditions of this Agreement which

themselves will be subject to the parameters of the BidyDocument.
IT IS HEREBY AGREED

1. INTERPRETATION

In this Agreement:

1.1 Agents mean directorsgofficers, employees, agents, professional advisers, contractors or

sub-contractors, orany Gréup member;

1.2 Bid or Bid<Document means Transnet’s Request for Information [RFI] Request for

Proposal [RFRT or Request for Quotation [RFQ], as the case may be;

1.3 Confidential Information means any information or other data relating to one party [the
DisclosingyParty] and/or the business carried on or proposed or intended to be carried on
By that party and which is made available for the purposes of the Bid to the other party
[the Receiving Party] or its Agents by the Disclosing Party or its Agents or recorded in
agreed minutes following oral disclosure and any other information otherwise made
available by the Disclosing Party or its Agents to the Receiving Party or its Agents, whether
before, on or after the date of this Agreement, and whether in writing or otherwise,
including any information, analysis or specifications derived from, containing or reflecting

such information but excluding information which:

a) is publicly available at the time of its disclosure or becomes publicly available [other
than as a result of disclosure by the Receiving Party or any of its Agents contrary to

the terms of this Agreement]; or
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b)  Was lawfully in the possession of the Receiving Party or its

Agents [as can be demonstrated by its written records or other

reasonable evidence] free of any restriction as to its use or

disclosure prior to its being so disclosed; or

) following such disclosure, becomes available to the Receiving Party or its Agents [as
can be demonstrated by its written records or other reasonable evidence] from a
source other than the Disclosing Party or its Agents, which source is not bound by
any duty of confidentiality owed, directly or indirectly, to thesDisclosing Party in

relation to such information;

1.4 Group means any subsidiary, any holding company and any subsidiary of any holding

company of either party; and

1.5 Information means all information in whatever formminéluding, without limitation, any
information relating to systems, operations, plans, intentions, market opportunities, know-
how, trade secrets and business affairs whether in writing, conveyed orally or by

machine-readable medium.

2. CONFIDENTIAL INFORMATION

2.1  All Confidential Information giveny one,party to this Agreement [the Disclosing Party] to
the other party [the Receiving Party] will be treated by the Receiving Party as secret and
confidential and will not, without the Disclosing Party’s written consent, directly or indirectly
communicate or disclose,Jwhether in writing or orally or in any other manner] Confidential
Information to any{other person other than in accordance with the terms of this

Agreement.

2.2 The Receivingy,Party will only use the Confidential Information for the sole purpose of
technical d@nds€ommercial discussions between the parties in relation to the Bid or for the

subseglient performance of any contract between the parties in relation to the Bid.

2.3 Notwithstanding clause 2.1 above, the Receiving Party may disclose Confidential

Ihformation:

a) to those of its Agents who strictly need to know the Confidential Information for the
sole purpose set out in clause 2.2 above, provided that the Receiving Party shall
ensure that such Agents are made aware prior to the disclosure of any part of the
Confidential Information that the same is confidential and that they owe a duty of
confidence to the Disclosing Party. The Receiving Party shall at all times remain liable

for any actions of such Agents that would constitute a breach of this Agreement; or

b)  to the extent required by law or the rules of any applicable regulatory authority,

subject to clause 2.4 below.
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2.4 In the event that the Receiving Party is required to disclose any egw*’"

Confidential Information in accordance with clause 2.3 b) above, it

shall promptly notify the Disclosing Party and cooperate with the
Disclosing Party regarding the form, nature, content and purpose of
such disclosure or any action which the Disclosing Party may reasonably take to challenge

the validity of such requirement.

2.5 In the event that any Confidential Information shall be copied, disclosed or used otherwise
than as permitted under this Agreement then, upon becoming aware 6f the same, without
prejudice to any rights or remedies of the Disclosing Party, the Receiving Party shall as
soon as practicable notify the Disclosing Party of such event and if fequested take such
steps [including the institution of legal proceedings] as shall be, nécessary to remedy [if
capable of remedy] the default and/or to prevent further‘unatthorised copying, disclosure

or use.

2.6 All Confidential Information shall remain the {property of the Disclosing Party and its
disclosure shall not confer on the Receiving Party any rights, including intellectual property
rights over the Confidential Informatiofifywhatsoever, beyond those contained in this

Agreement.

3. RECORDS AND RETURN OF INFORMATION

3.1 The Receiving Party agrees to'ensure proper and secure storage of all Information and any

copies thereof.

3.2 The Receiving Party shalltkeepa written record, to be supplied to the Disclosing Party upon
request, of the Confidential Information provided and any copies made thereof and, so far
as is reasonably practicable, of the location of such Confidential Information and any copies

thereof.
3.3 The Company shall, within 7 [seven] days of receipt of a written demand from Transnet:
a) Return all written Confidential Information [including all copies]; and

b) Expunge or destroy any Confidential Information from any computer, word processor
or other device whatsoever into which it was copied, read or programmed by the

Company or on its behalf,

3.4 The Company shall on request supply a certificate signed by a director as to its full

compliance with the requirements of clause 3.3 b) above.

4. ANNOUNCEMENTS

4.1 Neither party will make or permit to be made any announcement or disclosure of its

prospective interest in the Bid without the prior written consent of the other party.
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4,2 Neither party shall make use of the other party’'s name or any

information acquired through its dealings with the other party for

publicity or marketing purposes without the prior written consent of
the other party.

5. DURATION
The obligations of each party and its Agents under this Agreement shall survive the termination of
any discussions or negotiations between the parties regarding the Bid and continue thereafter for

a period of 2 [two] years.

6. PRINCIPAL
Each party confirms that it is acting as principal and not as nominegnagent or broker for any
other person and that it will be responsible for any costs_ificurred by it or its advisers in

considering or pursuing the Bid and in complying with the térms of\this Agreement.

7. ADEQUACY OF DAMAGES
Nothing contained in this Agreement shall be cofistiued as prohibiting the Disclosing Party from
pursuing any other remedies available to it, gither atlaw or in equity, for any such threatened or
actual breach of this Agreement, including specific performance, recovery of damages or

otherwise.

8. PRIVACY AND DATA PROTECTION

8.1 The Receiving Party undertakes to comply with South Africa’s general privacy protection in
terms Section 14 of the'Billsof Rights in connection with this Bid and shall procure that its
personnel shall observe the provisions of such Act [as applicable] or any amendments and

re-enactments thereof and any regulations made pursuant thereto.

8.2 The Receiving Party warrants that it and its Agents have the appropriate technical and
orgarfisationaly measures in place against unauthorised or unlawful processing of data
relating to“he Bid and against accidental loss or destruction of, or damage to such data

held orprocessed by them.
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9. GENERAL

9.1 Neither party may assign the benefit of this Agreement, or any interest
hereunder, except with the prior written consent of the other, save
that Transnet may assign this Agreement at any time to any member of the Transnet
Group.

9.2 No failure or delay in exercising any right, power or privilege under this Agreement will

operate as a waiver of it, nor will any single or partial exercise of itepreclude any further

exercise or the exercise of any right, power or privilege under this Agreement or otherwise.

9.3 The provisions of this Agreement shall be severable in the event that\any of its provisions
are held by a court of competent jurisdiction or other applicable‘auth@rity to be invalid, void
or otherwise unenforceable, and the remaining provisions,shalliremain enforceable to the

fullest extent permitted by law.

9.4 This Agreement may only be modified by a written @gfeement duly signed by persons
authorised on behalf of each party.
9.5 Nothing in this Agreement shall constituteéythe creation of a partnership, joint venture or

agency between the parties.

9.6 This Agreement will be governed(by an@=€onstrued in accordance with South African law

and the parties irrevocably submit testhe exclusive jurisdiction of the South African courts.
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RFP FOR 'r

Appendix (i)

GENERAL BID CONDITIONS - SERVICES
[February 2013]
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DEFINITIONS

Where the following words or phrases are used in this Agreement, such words or phrases shall have the

meaning assigned thereto in this clause, except where the context clearly requires otherwise:

9.1  Bid shall mean a Respondent’s tendered response / proposal to a Transnet RFP or RFQ;

9.2 Bid Document(s) shall mean a reference to a Request for Proposal or Request for Quotation;

9.3  Day shall mean any day other than a Saturday, Sunday or public holiday;

9.4 Respondent(s) shall mean a respondent/bidder to a Bid Document;

9.5  RFP shall mean Request for Proposal;

9.6  RFQ shall mean Request for Quotation;

9.7  RFX shall mean RFP or RFQ, as the case may be;

9.8 Services shall mean the services required by Transnet as specified inits Bid Document;

9.9  Service Provider shall mean the successful Respondent;

9.10 Tax Invoice shall mean the document as required by\Section 20 of the Value-Added Tax Act, 89 of
1991, as may be amended from time to time;

9.11 Transnet shall mean Transnet SOC Ltd, a State,Owned Company; and

9.12 VAT shall mean Value-Added Tax in.terms of the Value-Added Tax Act, 89 of 1991, as may be
amended from time to time.

GENERAL

« All Bid Documents and subsequ@ht,contracts and orders shall be subject to the following general conditions

as laid down by Transnet andf@redo be strictly adhered to by any Respondent to this RFX.

SUBMISSION OF BID DOCUMENTS

11.1

11.2

11.3

A Bid, whichfshall fereinafter include reference to an RFP or RFQ, shall be submitted to Transnet no
later than thé closing date and time specified in accordance with the directions issued in the Bid

Documents.Lkate Bids will not be considered.

Bids shall be delivered in a sealed envelope in accordance with the instructions indicated in the Bid
Documents with the Bid number and subject marked on the front of the envelope.

The Respondent’s return address must be stated on the reverse side of the sealed envelope.

USE OF BID FORMS

12.1

12.2

Where special forms are issued by Transnet for the submission of Bids, Respondents are required to
submit their Bids by completion of the appropriate sections on such official forms and not in other
forms or documents bearing their own terms and conditions of contract. Non-compliance with this

condition may result in the rejection of a Bid.

Respondents must note that the original Bid forms must be completed for submission and not a

reprocessed copy thereof,

Page 84 of 109
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12.3  Only if insufficient space has been allocated for a particular response may a Respondent submit
additional information under separate cover using its company’s letterhead. This must be duly cross-

referenced in the RFX.

BID FEES

13.1 A non-refundable fee may be charged for Bid Documents, depending on the administrative cost of

preparing and issuing such Bid Documents.

13.2  Only Respondents that have paid the Bid fee and provided proof of payment when submitting their
Bid will be considered.

VALIDITY PERIOD

14.1 Respondents must hold their Bid valid for acceptance by Transnet atiany time within the requested
validity period after the closing date of the RFX.

14.2 Respondents may be requested to extend their validity period for a specified additional period. In
such instances, Respondents will not be allowed to ¢hange any aspect of their Bid, unless they are
able to demonstrate that the proposed change(5)“is“as a direct and unavoidable consequence of

Transnet’s extension of the validity period.

SITE VISIT / BRIEFING SESSION

Respondents may be requested to attend (i) a site, visit where it is considered necessary to view the site
prior to the preparation of Bids, or (ii) an RFX bfi€fing session when Transnet deems it necessary to provide
Respondents with additional infornfation‘yelevant to the compilation of their Bids. When such visits or
sessions are indicated as compUlsery\in the Bid Document, Respondents are obliged to attend these

meetings as failure to do so will,result in their disqualification.

CLARIFICATION BEFORE THE/CLOSING DATE

Should clarificationfbe,reqtiired on any aspect of the RFX before the closing date, the Respondent must

direct such quesies t@,thes€ontact person identified in the Bid Document.

COMMUNICATION AFTER THE CLOSING DATE

Aftertthe closing date of a Bid [i.e. during the evaluation period] the Respondent may only communicate with

the Secretary of the relevant Acquisition Council.

UNAUTHORISED COMMUNICATION ABOUT BIDS

Where Bids are submitted to the Secretary of an Acquisition Council, Respondents may at any time
communicate with the Secretary on any matter relating to its Bid but, in the absence of written authority
from the Secretary, no communication on a question affecting the subject of a Bid shall take place between
Respondents or other potential service providers or any member of the Acquisition Council or official of
Transnet during the period between the closing date for the receipt of the Bid and the date of the
notification of the successful Respondent(s). A Bid, in respect of which any such unauthorised

communication has occurred, could be disqualified.

Page 85 of 109



Transnet Request for Proposal No CRAC-JHB-9086

19

20

RETURNABLE DOCUMENTS

Al returnable documents listed in the RFX Documents must be submitted with Respondent’s Bid. Failure to

submit mandatory returnable schedules / documents will result in disqualification. Failure to submit other

schedules / documents may result in disqualification.

DEFAULTS BY RESPONDENTS

20.1 If the Respondent, after it has been notified of the acceptance of its Bid fails to:

a)

b)
9)
d)

enter into a formal contract when called upon to do so within suchypériod as Transnet may
specify; or

accept an order in terms of the Bid;

furnish satisfactory security when called upon to do so for théfulfilmént of the contract; or

comply with any condition imposed by Transnet,

Transnet may, in any such case, without prejudice to any other legal remedy which it may have,

proceed to accept any other Bid or, if it is necessary{to do s, call for Bids afresh, and may recover

from the defaulting Respondent any additional expenséincurred by Transnet in calling for new offers

or in accepting a less favourable offer.

20.2 If any Respondent, who has submitted a Bid afid/0% concluded a contract with Transnet [hereinafter

referred to as the Service Providerlorin the capacity of agent or subcontractor who has been

associated with such Bid or contract:

a)
b)

0

d)

)

has withdrawn such Bid after the advertised date and hour for the receipt of Bids; or

has, after having been notified of the acceptance of its Bid, failed or refused to sign a contract

when called upoifto do $elin terms of any condition forming part of the Bid Documents; or

has carried Qut any. @dntract resulting from such Bid in an unsatisfactory manner or has

breached any, condition of such contract; or

has offered,"ptomised or given a bribe in refation to the obtaining or the execution of such

contract; op

has acted in a fraudulent or improper manner or in bad faith towards Transnet or any

government department or towards any public body, company or person; or
has made any misleading or incorrect statement either

) in the affidavit or certificate referred to in clause 26 [Notice to Unsuccessful

Respondents]; or
()] in any other document submitted as part of its Bid submission
and is unable to prove to the satisfaction of Transnet that
it made the statement in good faith honestly believing it to be correct; and

before making such statement, it took all reasonable steps to satisfy itself of its

correctness; or

caused Transnet damage, or to incur costs in order to meet the Service Provider's

requirements which could not be recovered from the Service Provider;
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h) has litigated against Transnet in bad faith;

i) has been found guilty by a court of law, tribunal or other administrative body of a serious

breach of any law, during the preceding 5 [five] years;

j) has been included as a company or person prohibited from doing business with the public
sector on National Treasury’s database of Restricted Suppliers or Register of Bid Defaulters;

then a Bid from any such Respondent shall be disqualified and the person, enterprise or company
[including any directors] shall, subject to clause 20.3 below, be disqualified from bidding for any
Transnet business through its “blacklisting” process.

20.3 Any person or enterprise or company against whom a decision to blacklistshas been taken, may make
representations to the Chief Financial Officer of Transnet SOC Ltd, whgse decision shall be final.

20.4 Any disqualification [Blacklisting] imposed upon any personger_enterpfise or company, may also
apply to any other enterprise under the same or different names of, disqualified persons or enterprise
or company [or associates thereof] and may also be applied to any agent or employee of the person

or enterprise or company concerned.

CURRENCY

All monetary amounts referred to in a Bid response®mustibe in Rand, the currency of the Republic of South
Africa [ZAR], save to the extent specifically permitted injthe RFX.

PRICES SUBJECT TO CONFIRMATION
22.1 Prices which are quoted subject toiconfirmation will not be considered.

22.2  Firm prices quoted for thésduration of any resulting order and/or contract will receive precedence

over prices which are subjett to fluctuation if this is in Transnet’s best interests.

ALTERATIONS MADE BY,THE\RESPONDENT TO BID PRICES

All alterations madg/by, the®Respondent to its Bid price(s) prior to the submission of its Bid Documents must
be done by deletingithe intorrect figures and words where required and by inserting the correct figures and
words againstithe items concerned. All such alterations must be initialled by the person who signs the Bid
Documents. |Failure to observe this requirement may result in the particular item(s) concerned being

excludedin the matter of the award of the business.

EXCHANGE AND REMITTANCE

24.1 The Respondent should note that where the whole or a portion of the contract or order value is to be
remitted overseas, Transnet shall, if requested to do so by the Service Provider, effect payment
overseas directly to the foreign principal of such percentage of the contract or order value as may be
stipulated by the Respondent in its Bid Documents.

24.2 It is Transnet's preference to enter into Rand-based agreements. Transnet would request, therefore,
that the Respondent give favourable consideration to obtaining forward exchange cover on the
foreign currency portion of the Agreement at a cost that is acceptable to Transnet to protect itself

against any currency rate fluctuation risks for the duration of any resulting contract or order.
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24.3 The Respondent who desires to avail itself of the aforementioned facility must at the time of bidding
furnish the information called for in the Exchange and Remittance section of the Bid Documents and
also furnish full details of the principals to whom payment is to be made.

24.4 The South African Reserve Bank’s approval is required before any foreign currency payments can be
made to or on behalf of Respondents.

24.5 Transnet will not recognise any claim for adjustment of the order and/or contract price if the increase
in price arises after the date on which agreement on an overall Rand contract has been reached.

16.6 Transnet reserves the right to request a pro-forma invoice/tax invoice in order to ensure compliance
with the contract and Value-Added Tax Act no. 89 of 1991 [VAT Act].

ACCEPTANCE OF BID

25.1 Transnet does not bind itself to accept the lowest priced or any Bid.

25.2 Transnet reserves the right to accept any Bid in whole or in part.

25.3  Upon the acceptance of a Bid by Transnet, the partiesyshall be%b6und by these General Bid Conditions
and any contractual terms and/or any schedule ofe:Special Conditions” or otherwise which form part
of the Bid Documents.

25.4 Where the Respondent has been informed 5y Transnet per fax message or email of the acceptance of

its Bid, the acknowledgement of receipt transmitted shall be regarded as proof of delivery to the
Respondent.

NOTICE TO UNSUCCESSFUL RESPONDENTS

Unsuccessful Respondents shall Beyadvised in writing that their Bids have not been accepted as soon as

possible after the closing date(of tié Bid. On award of business to the successful Respondent all unsuccessful

Respondents shall be inforfmed of'thé name of the successful Respondent and of the reason as to why their

Bids have not been successful.

TERMS AND CONDITIONS OF CONTRACT

27.1

27.2

The Sérvice. Provider shall adhere to the Terms and Conditions of Contract issued with the Bid
Da€uments) together with any schedule of “Special Conditions” or otherwise which form part of the
Bid Documents.

Should the Respondent find any conditions unacceptable, it should indicate which conditions are
unacceptable and offer amendments/ alternatives by written submission on its company letterhead.
Any such submission shall be subject to review by Transnet’s Legal Counsel who shall determine
whether the proposed amendments/ alternative(s) are acceptable or otherwise, as the case may be.

CONTRACT DOCUMENTS

28.1

The contract documents will comprise these General Bid Conditions, the Terms and Conditions of
Contract and any schedule of “Special Conditions” which form part of the Bid Documents.
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28.2 The abovementioned documents together with the Respondent’s Bid response will constitute the
contract between the parties upon receipt by the Respondent of Transnet’s letter of award / intent,
subject to all additional amendments and/or special conditions thereto as agreed to by the parties.

28.3 Should Transnet inform the Respondent that a formal contract will be signed, the abovementioned
documents together with the Respondent’s Bid response [and, if any, its covering letter and any
subsequent exchange of correspondence] as well as Transnet’s Letter of Intent, shall constitute a

binding contract until the final contract is signed.

LAW GOVERNING CONTRACT

The law of the Republic of South Africa shall govern the contract created by the aceeptance of a Bid. The
domicilium citandi et executandi shall be a place in the Republic of SouthyAfrica, to be specified by the
Respondent in its Bid at which all legal documents may be served opsthe Respondent who shall agree to
submit to the jurisdiction of the courts of the Republic of Souti™Afriea. A foreign Respondent shall,
therefore, state in its Bid the name of its authorised representative in the Republic of South Africa who is
empowered to sign any contract which may be entered into ify the event of its Bid being accepted and to act
on its behalf in all matters relating to the contract.

IDENTIFICATION

If the Respondent is a company, the full names.ofithe directors shall be stated in the Bid. If the Respondent
is a close corporation, the full names of the members shall be stated in the Bid. If the Respondent is a
partnership or an individual trading under a tradesfiame, the full names of the partners or of such individual,
as the case may be, shall be furnisheg:

CONTRACTUAL SECURITIES

31.1 The successful Respondentyhen called upon to do so, shall provide security to the satisfaction of
Transnet for the due fulfifment of a contract or order. Such security shall be in the form of an
advanced pafment @uarantee [APG] and/or a performance bond [Performance Bond], as the case
may be, to bé furpished by an approved bank, building society, insurance or guarantee corporation
carrying,on business in South Africa.

31.2 THe securityy may be applied in whole or part at the discretion of Transnet to make good any loss or
damage,which Transnet may incur in consequence of a breach of the contract or any part thereof.

31.3  Such security, if required, shall be an amount which will be stipulated in the Bid Documents.

31.4 The successful Respondent shall be required to submit to Transnet or Transnet’s designated official
the specified security document(s) within 30 [thirty] Days from the date of signature of the contract.
Failure to return the securities within the prescribed time shall, save where prior extension has been

granted, entitle Transnet without notice to the Service Provider to cancel the contract with immediate
effect.

31.5 Additional costs incurred by Transnet necessitated by reason of default on the part of the Service

Provider in relation to the conditions of this clause 31 will be for the account of the Service Provider.
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DELETION OF ITEMS TO BE EXCLUDED FROM BID

The Respondent must delete items for which it does not wish to tender.

VALUE-ADDED TAX

33.1

33.2

In respect of local Services, i.e. Services to be rendered in the Republic of South Africa, the prices
quoted by the Respondent are to be exclusive of VAT which must be shown separately at the

standard rate on the Tax Invoice.
In respect of foreign Services rendered:

a) the invoicing by a South African Service Provider on behalf of jts _fareign principal rendering
such Service represents a Service rendered by the principal; and

b) the Service Provider's Tax Invoice(s) for the local portion only [i'esthe "commission” for the
Services rendered locally] must show the VAT separately.

IMPORTANT NOTICE TO RESPONDENTS REGARDING PAYMENT

34.1

34.2

Method of Payment

a) The attention of the Respondent is diregted to the Terms and Conditions of Contract which set
out the conditions of payment on whichyBid‘price(s) shall be based.

b) However, in addition to the aforegeing the Respondent is invited to submit offers based on

alternative methods of payment and/or financing proposals.

C) The Respondent is required to give full particulars of the terms that will be applicable to its
alternative offer(s) afdwthe financial merits thereof will be evaluated and taken into

consideration when theBid is adjudicated.

d) The Respondent fadst, therefore, in the first instance, tender strictly in accordance with clause
34.1a) abote. Failure to comply with clause 34.1a) above may preclude a Bid from further

considefation.

NOTE: The'successful Respondent [the Service Provider], where applicable, shall be required to
furnish#a quarantee covering any advance payments, as set out in clause 31 above [Contractual

Seadrities):
Conditional Discount

Respondents offering prices which are subject to a conditional discount applicable for payment within
a specific period are to note that the conditional period will be calculated from the date of receipt by
Transnet of the Service Provider's month-end statement reflecting the relevant Tax Invoice(s) for
payment purposes, provided the conditions of the order or contract have been fulfilled and the Tax
Invoice is correct in all respects in terms of the contract or order. Incomplete and/or incorrect Tax
Invoices shall be returned and the conditional discount period will be recalculated from the date of
receipt of the correct documentation.
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DELIVERY REQUIREMENTS

35.1

35.2

35.3

Period Contracts

It will be a condition of any resulting contract/order that the delivery period embodied therein will be

governed by the provisions of the Terms and Conditions of Contract.
Progress Reports

The Service Provider may be required to submit periodical progress reports with regard to the delivery

of the Services.
Emergency Demands as and when required

If, due to unforeseen circumstances, the rendering of the Services covered byathe Bid are required at
short notice for immediate delivery, the Service Provider will be given, firstyright of refusal for such
business. If it is unable to meet the desired critical delivery period, Transnet reserves the right to
purchase such services as may be required to meet the emergency outside the contract if immediate
delivery can be offered from any other source. The “Totalior Partial Failure to Perform the Scope of
Services” section in the Terms and Conditions &f Contract will not be applicable in these

circumstances.

SPECIFICATIONS AND COPYRIGHT

36.1

36.2

Specifications

The Respondent should note that, unless notified to the contrary by Transnet or a designated official
by means of an official amendnient to the Bid Documents, it is required to tender for the Services
strictly in accordance with the specifications supplied by Transnet.

Copyright

Copyright in plans{drawingsf diagrams, specifications and documents compiled by the Service
Provider for the purpose‘efycontract work shall be governed by the Intellectual Property Rights section

in the Terms and“€enditions of Contract.

BIDS BY OR ON\BEHALF OF FOREIGN RESPONDENTS

37.1

37.2

37.3

37.4

Bids™submitted by foreign principals may be forwarded directly by the principals or by its South
Afrieart representative or agent to the Secretary of the Acquisition Council or to a designated official
of Transnet according to whichever officer is specified in the Bid Documents.

In the case of a representative or agent, written proof must be submitted to the effect that such
representative or agent has been duly authorised to act in that capacity by the principal. Failure to

submit such authorisation by the representative or agent shall disqualify the Bid.

When legally authorised to prepare and submit Bids on behalf of their principals not domiciled in the
Republic of South Africa, representatives or agents must compile the Bids in the names of such

principals and sign them on behalf of the latter.

South African representatives or agents of a successful foreign Respondent must when so required
enter into a formal contract in the name of their principals and must sign such contract on behalf of
the latter. In every such case a legal Power of Attorney from their principals must be furnished to
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37.5

Transnet by the South African representative or agents authorising them to enter into and sign such

contract.

a)

b)

c)

d)

Such Power of Attorney must comply with Rule 63 [Authentication of documents executed
outside the Republic for use within the Republic] of the Uniform Rules of Court: Rules
regulating the conduct of the proceedings of the several provincial and local divisions of the
Supreme Court of South Africa.

The Power of Attorney must be signed by the principal under the same title as used in the Bid

Documents.

If a Power of Attorney held by the South African representative ar,agent includes matters of a
general nature besides provision for the entering into and signing of a contract with Transnet,
a certified copy thereof should be furnished.

The Power of Attorney must authorise the South African répresentative or agent to choose the
domicilium citandi et executandjas provided for in the Terms and Conditions of Contract.

If payment is to be made in South Africa, the foreign{Service Provider [i.e. the principal, or its South

African agent or representative], must notify Transneflin writing whether, for payment by electronic
funds transfer [EFT]:

a)

b)

funds are to be transferred to the ¢feditief the foreign Service Provider's account at a bank in

South Africa, in which case the name,and branch of such bank shall be furnished; or

funds are to be transferred to'the credit of its South African agent or representative, in which

case the name and branchyof such bank shall be furnished.

38 CONFLICT WITH BID DOCUMENT,

Should a conflict arise between,.these,General Bid Conditions and the Bid Document issued, the conditions

stated in the Bid Document shall prevail.
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SECTION 18: SHE MANAGEMENT SYSTEM QUESTIONNIRE

12 Tenderer SHE Management System
Questionnaire

This questionnaire is part of the TFR tender evaluation process and is to be completed by all
Tenderer’s and submitted with their tender offer. The objective of the questionnaire is to
provide an overview of the status of the Tenderer’s SHE management systéim. Tenderer’s will
be required to verify their responses noted in their questionnaire by providinfgvidence of their
ability and capacity in relevant matters. The tender warrants that thg, thformation provided
below is accurate and correct. The tenderer shall advise TFR of any Chang®s.

TFR may verify the accuracy of this information (where necessary) during the physical
visit as part of the tender evaluation.
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The information provided in this questionnairgsisyamaccurate summary of the
company's SHE management system.

Company Name:

Signed: Name:

Position: Date:

Tender Description:

Tender Number:

1. SHE Policy and Management | §

- Is there alwritten company SHE policy?

- If yes provide a copy of the policy (ANNEXURE #)

- Does the company have an SHE Management system
e.g NOSA, OHSAS, IRCA System eltc

- If yes provide details

- Is there a company SHE Management System,
procedures manual or plan?

- If yes provide a copy of the content page(s)

- Are the SHE responsibilities clearly identified for all
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- Are safe operating procedures or specific safety
instructions relevant to its operations available?

- If yes provide a summary listing of procedures or
instructions

‘ﬁ\\
- Is there a SHE incident register?
If yes provide a copy

- Are Risk Assessments conducted and appropriate
techniques used?

- If yes provide details

Describe briefly how health and safety
conducted in your company:

raining and induction
loyees in your company?

- Is a record maintained o
programs undertaken fore

ples of safety training records

- Are reg
underta ?

-1f yes provide details

- Is there a procedure by which employees can report
hazards at workplaces?

- If yes provide details

- Is there a workplace SHE committee?

- Are employees involved in decision making over SHE
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matters?

- If yes provide details

- Are there appointed SHE representatives?

- Comments

S L

.
SR

- Is there a system for recording and analysing health
and safety performance statistics including injuries and
incidents?

- If yes provide details

- Are employees regularly provided with informationon
company health and safety performance?

- If yes provide details

Is company registered with workmen’s compensation
and up to date?

- If yes provide proof of letter of good standing

- Has the company been fined or convicted of an
occupational health and safety offence?

- If yes provide details
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Safety Performance Report

Monthly DIFR for previous months

Previous | No of Disabling | Total Number of | DIFR per month
Year Injuries employees

Jan

Feb

Mar

i

Apr

May

Jun

Jul

Aug

Sep
Oct A
Nov

Dec

DIFR = Number of Disabling injuries x @ ivided by number of manhours worked

&
&
K

Signed
(Tenderer)

Page 96 of 109



Transnet Request for Proposal No CRAC-JHB-9086

8
Appendix (ii) Os
GENERAL BID CONDITIONS - GOODQA

[February 2013] O
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15

16

DEFINITIONS

Where the following words or phrases are used in this Agreement, such words or phrases shall have the

meaning assigned thereto in this clause, except where the context clearly requires otherwise:

13.1 Bid or Bid Document(s) shall mean a reference to a Request for Proposal or Request for Quotation;
13.2 Goods shall mean the goods required by Transnet as specified in its Bid Document;

13.3 Respondent(s) shall mean a respondent/bidder to a Transnet Bid;

13.4 RFP shall mean Request for Proposal;

13.5 RFQ shall mean Request for Quotation;

13.6 RFX shall mean RFP and/or RFQ, as the case may be;

13.7 Supplier shall mean the successful Respondent;

13.8 Tax Invoice shall mean the document as required by Segtion 20 of,the Value-Added Tax Act, 89 of
1991, as may be amended from time to time;

13.9 Transnet shall mean Transnet SOC Ltd, a State Owned Company; and
13.10 VAT shall mean Value-Added Tax chargeable jfi terms Of the Value-Added Tax Act, 89 of 1991, as

may be amended from time to time.

13.11 Day shall mean any day other than a Saturday, Sunday or public holiday

GENERAL

All Bid Documents and subsequent ¢ontragts and orders shall be subject to the following general conditions
as laid down by Transnet and argte,bé\strictly adhered to by any Respondent to this RFX.

SUBMITTING OF BID DOCUMENTS

15.1 A Bid, which shall hereinafter include reference to an RFP or RFQ, shall be submitted to Transnet no
later than the closing)date and time specified in accordance with the directions issued in the Bid

Documents. late Bids will not be considered.

15.2 Bids Shallvedelivered in a sealed envelope in accordance with the instructions indicated in the Bid
Décuments'with the Bid number and subject marked on the front of the envelope.

15.3 “The Réspondent’s return address must be stated on the reverse side of the sealed envelope.

USE OF BID FORMS

16.1 Where special forms and/or formats are issued by Transnet for the submission of Bids, Respondents
are required to submit their Bids by completion of the appropriate sections on such official forms
and/or formats and not in other forms and/or formats or documents bearing their own terms and

conditions of contract. Non-compliance with this condition may result in the rejection of a Bid.
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16.2 Respondents must note that the original Bid forms and/or formats must be completed for submission

and not a reprocessed copy or other format thereof.

16.3 Only if insufficient space has been allocated to a particular response may a Respondent submit
additional information under separate cover using the Company’s letterhead. This must be duly cross-
referenced in the RFX.

BID FEES

17.1 A non-refundable fee may be charged for Bid Documents, depending on thétadministrative cost of

preparing and issuing the Bid Document.

17.2  Where necessary, only Respondents that have paid the Bid fee and provided proof of payment when
submitting their proposal will be considered.

VALIDITY PERIOD

18.1 The Respondents must hold their Bid valid for acceptange by, Transnet at any time within the
requested validity period after the closing date of the bid.

18.2 Respondents may be requested to extend theifsvaliditysperiod for a specified additional period. In
such instances, Respondents will not be allowed\to change any aspect of their Bid, unless they are
able to demonstrate that the proposed (hangéjs 15 as a direct and unavoidable consequence of
Transnet’s extension of the validity period.

SITE VISITS / BRIEFING SESSIONS

Respondents may be requested to attefid,a\site visit or briefing session where it is necessary to view the site
in order to prepare their Bids, 8t wher&, Transnet deems it necessary to provide Respondents with further
information to allow them to €ofmplete their Bids properly. Where such visits or sessions are indicated as
compulsory in the RFX Ddcurmient, Respondents are obliged to attend these meetings as failure to do so wilt

result in their disqualification:

CLARIFICATION BEFORE THE CLOSING DATE

Should darification"B&fequired on any aspect of the Bid before the closing date, the Respondent must direct
such queties to the contact person listed in the RFX Document in the stipulated manner.

COMMUNICATION AFTER THE CLOSING DATE

After the closing date of a Bid (i.e. during the evaluation period) the Respondent may only communicate with
the Chairperson or the Secretary of the relevant Acquisition Council.

UNAUTHORISED COMMUNICATION ABOUT BIDS

After Bids are submitted, Respondents may at any time communicate with the Secretary on any matter

relating to its Bid but, in the absence of written authority from the Secretary, no communication on a
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question affecting the subject of a Bid shall take place between Respondents or other potential suppliers or
any member of the Acquisition Council or official of Transnet during the period between the closing date for
the receipt of the Bid and the date of the notification of the successful Respondent(s). A Bid, in respect of

which any such unauthorised communication has occurred, may be disqualified.

RETURNABLE DOCUMENTS

All returnable documents listed in the RFX Documents must be submitted with Respondent’s Bid. Failure to
submit mandatory returnable schedules / documents will result in disqualification, ailure to submit other

schedules / documents may result in disqualification.

DEFAULTS BY RESPONDENTS
24.1 If the Respondent, after it has been notified of the acceptance of.its Bid fails to:
a) enter into a formal contract when called upon to de"Seywithin such period as Transnet may
specify; or
b) accept an order in terms of the Bid;
c) when called upon to do so, furnish satisfaetery seeurity for the fulfilment of the contract; or
d) comply with any condition imposed by, Transnet.

Transnet may, in any such case, withoutprejudice to any other legal remedy which it may have,
proceed to accept any other Bid or, if it is necessary to do so, call for Bids afresh, and may recover
from the defaulting Respondent,any additiehal expense incurred by it in calling for new offers or in
accepting a higher offer.

24.2 If any Respondent, who Hasysubmitted a Bid and/or concluded a contract with Transnet [hereinafter
referred to as the Sugpliéf], or in the capacity of agent or subcontractor who has been associated

with such Bid or cofitract:
a) has withdrawn such Bid after the advertised date and hour for the receipt of Bids; or

b) hasfaftet having been notified of the acceptance of its Bid, failed or refused to sign a contract

yWhen callefl upon to do so in terms of any condition forming part of the Bid Documents; or

C) has. carried out any contract resulting from such Bid in an unsatisfactory manner or has

breached any condition of such contract; or

d) has offered, promised or given a bribe in relation to the obtaining or the execution of such

contract; or

e) has acted in a fraudulent or improper manner or in bad faith towards Transnet or any

government department or towards any public body, company or person; or
f) has made any misleading or incorrect statement either:

0] in the affidavit or certificate referred to in clause 26 [Notice to Unsuccessful

Respondents]; or
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(i) in any other document submitted as part of its bid submission
and is unable to prove to the satisfaction of Transnet that:
it made the statement in good faith, honestly believing it to be correct; and

before making such statement, it took all reasonable steps to satisfy itself of its
correctness.
g) caused Transnet damage, or to incur costs in order to meet the Supplier's requirements which
could not be recovered from the Supplier;
h) has litigated against Transnet in bad faith;
i) has been found guilty by a court of law, tribunal or other administrative body of a serious
breach of any law, during the preceding 5 [five] years;
j) has been included as a company or person prohibited{ffomsdoing business with the public

sector on National Treasury’s database of Restricted Suppliersior Register of Bid Defaulters;

then a Bid from any such Respondent shall be disqualifiediandthe person, enterprise or company
[including any directors] shall, subject to clause 20.3, below, be disqualified from bidding for any
Transnet business through its “blacklisting” process:

24.3  Any person or enterprise or company againstahomfl a decision to blacklist has been taken, may make
representations to the person with delegated @uthority within Transnet SOC Ltd Group, whose
decision shall be final.

24.4 Any disqualification [Blacklisting] impesed upon any person or enterprise or company, may also
apply to any other enterprisegindek the same or different names of disqualified persons or enterprise
or company [or associatestthereof] and may also be applied to any agent or employee of the person

or enterprise or company cgncerned.

CURRENCY

All monetary amounts reférgd to in a Bid response must be in Rand, the currency of the Republic of South
Africa [ZAR], save tofthe extent specifically permitted in the RFP.

PRICES SUBJECT TO CONFIRMATION
26.1 . “Pricés'which are quoted subject to confirmation will not be considered.

26.2 Firm prices quoted for the duration of any resulting order and/or contract will receive precedence
over prices which are subject to fluctuation if this is in Transnet’s best interests.

ALTERATIONS MADE BY THE RESPONDENT TO BID PRICES

All alterations made by the Respondent to its Bid price(s) prior to the submission of its Bid Documents must
be done by deleting the incorrect figures and words where required and by inserting the correct figures and
words against the items concerned. All such alterations must be initialled by the person who signs the Bid
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Documents. Failure to observe this requirement may result in the particular item(s) concerned being

excluded in the matter of the award of the business.

28 EXCHANGE AND REMITTANCE

28.1

28.2

28.3

28.4

28.5

16.6

The Respondent should note that where the whole or a portion of the contract or order value is to be
remitted overseas, Transnet shall, if requested to do so by the Supplier, effect payment overseas
directly to the foreign principal or manufacturer of such percentage of the contract or order value as

may be stipulated by the Respondent in its Bid Documents.

It is Transnet’s preference to enter into Rand-based agreements. Transnetiwould request, therefore,
that the Respondent give favourable consideration to obtaining forward exchange cover on the
foreign currency portion of the Agreement at a cost that is acceptable to Fransnet to protect itself

against any currency rate fluctuation risks for the duration of anysresulting contract or order.

The Respondent who desires to avail itself of the aforementioned fagility must at the time of bidding
furnish the information called for in the Exchange and Remittance section of the Bid Documents and
also furnish full details of the principals or manufacturer to whom payment is to be made.

The South African Reserve Bank’s approval is reguired before any foreign currency payments can be

made to or on behalf of Respondents.

Transnet will not recognise any claim for adjustment of the order and/or contract price if the increase
in price arises after the date on whichthe Geeds§ were to be delivered, as set out in the order and/or
contract, or any subsequent agreementbetween the parties.

Transnet reserves the right to.request a pro-forma invoice/tax invoice in order to ensure compliance
with the contract and ValuesAdded Tax Act no. 89 of 1991 [VAT Act].

29  ACCEPTANCE OF BID

29.1
29.2
29.3

29.4

Transnet doés net bind itself to accept the lowest priced or any Bid.
Transnebreservessthe right to accept any Bid in whole or in part.

Upomth&@cceptance of a Bid by Transnet, the parties shall be bound by these General Bid Conditions
andyany contractual terms and/or any schedule of “Special Conditions” or otherwise which form part
of the Bid Documents.

Where the Respondent has been informed by Transnet of the acceptance of its Bid, the
acknowledgement of receipt transmitted shall be regarded as proof of delivery to the Respondent.

30 NOTICE TO UNSUCCESSFUL RESPONDENTS

Unsuccessful Respondents shall be advised in writing that their Bids have not been accepted as soon as

possible after the closing date of the Bid. On award of business to the successful Respondent all unsuccessful
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Respondents must be informed of the name of the successful Respondent and of the reason as to why their

Bids had been unsuccessful.

TERMS AND CONDITIONS OF CONTRACT

31.1 The Supplier shall adhere to the Terms and Conditions of Contract issued with the Bid Documents,
together with any schedule of “Special Conditions” or otherwise which form part of the Bid

Documents.

31.2 Should the Respondent find any conditions unacceptable, it should indicate which conditions are
unacceptable and offer amendments/ alternatives by written submission @n a company letterhead.
Any such submission shall be subject to review by Transnet's Legal Counsel who shall determine

whether the proposed amendments /alternative(s) are acceptable Qr otherwise, as the case may be.

CONTRACT DOCUMENTS

32.1 The contract documents will comprise these General Bid\ Conditions, the Terms and Conditions of
Contract and any schedule of “Special Conditions” whi¢h form part of the Bid Documents.

32.2 The abovementioned documents together with th&™Respondent’s Bid response will constitute the
contract between the parties upon receipt bytthe /Respondent of Transnet's letter of acceptance /
intent, subject to all additional amendmeiits afid/on special conditions thereto as agreed to by the
parties.

32.3  Should Transnet inform the Respondent that a formal contract will be signed, the abovementioned
documents together with the Réspondent’s Bid response [and, if any, its covering letter and any
subsequent exchange of correspendence] as well as Transnet's Letter of Intent, shall constitute a

binding contract until theffinal*eentract is signed.

LAW GOVERNING CONTRACT

The law of the Republig,of South Africa shall govern the contract created by the acceptance of a Bid. The
domicilium citandifet #xecutandi shall be a place in the Republic of South Africa to be specified by the
Respondent ingits,Bidvat#which all legal documents may be served on the Respondent who shall agree to
submit to theWjurisdiction of the courts of the Republic of South Africa. A foreign Respondent shall,
therefore,\state in its Bid the name of its authorised representative in the Republic of South Africa who is
empowered to¥sign any contract which may be entered into in the event of its Bid being accepted and to act
on its behalf in all matters relating to the contract.

IDENTIFICATION

If the Respondent is a company, the full names of the directors shall be stated in the Bid. If the Respondent
is a close corporation, the full names of the members shall be stated in the Bid. If the Respondent is a
partnership or an individual trading under a trade name, the full names of the partners or of such individual,
as the case may be, shall be furnished.
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RESPONDENT'S SAMPLES

35.1

35.2

35.3

35.4

If samples are required from Respondents, such samples shall be suitably marked with the
Respondent's name and address, the Bid number and the Bid item number and must be despatched
in time to reach the addressee as stipulated in the Bid Documents on or before the closing date of the
Bid. Failure to submit samples by the due date may result in the rejection of a Bid.

Transnet reserves the right to retain samples furnished by Respondents in compliance with Bid

conditions.

Payment will not be made for a successful Respondent’s samples that may be retained by Transnet
for the purpose of checking the quality and workmanship of Goods,delivered in execution of a

contract.

If Transnet does not wish to retain unsuccessful Respondents’ samples and the Respondents require

their return, such samples may be collected by the Respondents ‘agtheirown risk and cost.

SECURITIES

36.1

36.2

36.3
36.4

36.5

The successful Respondent, when called upon to do $o, shall provide security to the satisfaction of
Transnet for the due fulfilment of a contract or gfder. Stieh security shall be in the form of a Deed of
Suretyship [Deed of Suretyship] furnished, bys@n approved bank, building society, insurance or

guarantee corporation carrying on business in South Africa.

The security may be applied in wholé or part'at the discretion of Transnet to make good any loss or

damage which Transnet may incur in consegience of a breach of the contract or any part thereof.
Such security, if required, shallkbe an amount which will be stipulated in the Bid Documents.

For the purpose of clause™8i.1 above, Transnet will supply a Deed of Suretyship form to the
successful Respondent fop/completion and no guarantee in any other form will be accepted. A copy
of such form will be stipplied’to Respondents on request. For this purpose a Deed of Suretyship form
will be provided which shall be completed and returned to Transnet or a designated official by the
successful Respendent within 30 [thirty] days from the date of the letter of acceptance. No payment
will be made ‘untilfthe form, duly completed, is delivered to Transnet. Failure to return the Deed of
Suretyship/ Within the prescribed time shall, save where prior extension has been granted, entitle
Tfansnet without notice to the Supplier to cancel the contract with immediate effect.

Additiofal costs incurred by Transnet necessitated by reason of default on the part of the Supplier in
relation to the conditions of this clause 31 will be for the account of the Supplier.

PRICE AND DELIVERY BASIS FOR GOODS

371

Unless otherwise specified in the Bid Documents, the prices quoted for Goods must be on a Delivered
Duty Paid [ICC Incoterms 2010] price basis in accordance with the terms and at the delivery point or
points specified in Transnet's Bid Documents. Bids for supply on any other basis of delivery are liable

to disqualification. The lead time for delivery stated by the Respondent must be inclusive of all non-
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working days or holidays, and of periods occupied in stocktaking or in effecting repairs to or

overhauling plant, which would ordinarily occur within the delivery period given by the Respondent.

37.2 Respondents must furnish their Bid prices in the Price Schedule of the Bid Documents on the following

basis:

a) Local Supplies - Prices for Goods to be manufactured, produced or assembled in the Republic
of South Africa, or imported supplies held in South Africa, to be quoted on a Delivered RSA

named destination basis.

b) Imported Supplies - Prices for Goods to be imported from all sourees to be quoted on a
Delivered Duty Paid [ICC Incoterms 2010] basis, to end destination in South Africa, unless
otherwise specified in the Bid Price Schedule.

EXPORT LICENCE

The award of a Bid for Goods to be imported may be subject to the issue ofran export licence in the country
of origin or supply. If required, the Supplier's manufacturer or forwarding agent shall be required to apply for

such licence.

QUALITY OF MATERIAL

Unless otherwise stipulated, the Goods offered shall b&)NEW i.e. in unused condition, neither second-hand

nor reconditioned.

DELETION OF ITEMS EXCLUDED FROM BID

The Respondent must delete items forwhich it has not tendered or for which the price has been included

elsewhere in its Bid.

VALUE-ADDED TAX

In respect of local supplies,i.e. Goods to be manufactured, produced or assembled in the Republic of South
Africa, or imported’supplies held or already in transit to South Africa, the prices quoted by the Respondent
are to be exclusive of WAT which must be shown separately at the standard rate on the Tax Invoice.

IMPORTANT NOTICE TO RESPONDENTS REGARDING PAYMENT
42.1 “\Method of Payment

a) The attention of the Respondent is directed to the Terms and Conditions of Contract which set
out the conditions of payment on which Bid price(s) shall be based.

b) However, in addition to the aforegoing the Respondent is invited to submit offers based on
alternative methods of payment and/or financing proposals.

c) The Respondent is required to give full particulars of the terms that will be applicable to its
alternative offer(s) and the financial merits thereof will be evaluated and taken into

consideration when the Bid is adjudicated.
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42.2

d) The Respondent must, therefore, in the first instance, tender strictly in accordance with clause
34.134.1a) above. Failure to comply with clause 34.134.1a) above may preclude a Bid from

further consideration.

NOTE: The successful Respondent [the Supplier] shall, where applicable, be required to furnish a

guarantee covering any advance payments.
Conditional Discount

Respondents offering prices which are subject to a conditional discount applicable for payment within
a specific period are to note that the conditional period will be calculated as from the date of receipt
by Transnet of the Supplier's month-end statement reflecting the relevantaax Invoice(s) for payment
purposes, provided the conditions of the order or contract have been fulfilled and the Tax Invoice is
correct in all respects as referred to in the contract or order. Incomplete and/or incorrect Tax Invoices
shall be returned and the conditional period will be recalculated frem the'date of receipt of the correct

documentation.

43 CONTRACT QUANTITIES AND DELIVERY REQUIREMENTS

43.1

43.2

Contract Quantities

a) It must be clearly understood thatsaltholgh Transnet does not bind itself to purchase a
definitive quantity under any contract which may be entered into pursuant to this Bid, the
successful Respondent nevertheless undértakes to supply against the contract such quantities
as may be ordered against theseontract, which orders are posted or delivered by hand or
transmitted electronically onor before the expiry date of such contract.

b) It is furthermore a%condition that Transnet will not accept liability for any material/stocks
specially ordered or£arried by the Respondent with a view to meeting the requirements under
any such contract.

c) The estimatedplanned quantities likely to be ordered by Transnet per annum are furnished in
relevant section’ of the Bid Documents. For avoidance of doubt the estimated quantities are
estimates ahd Transnet reserves the right to order only those quantities sufficient for its
operatiomal requirements.

Delivery Period

a) Period Contracts and Fixed Quantity Requirements

It will be a condition of any resulting contract/order that the delivery period embodied therein
will be governed by the provisions of the Terms and Conditions of Contract.

b) Progress Reports

The Supplier may be required to submit periodical progress reports with regard to the delivery
of the Goods.

c) Emergency Demands as and when required
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If, due to unforeseen circumstances, supplies of the Goods covered by the Bid are required at
short notice for immediate delivery, the Supplier will be given first right of refusal for such
business. If it is unable to meet the desired critical delivery period, Transnet reserves the right
to purchase such supplies as may be required to meet the emergency outside the contract if
immediate delivery can be offered from any other source. The Total or Partial Failure to
Perform the Scope of Supply section in the Terms and Conditions of Contract will not be

applicable in these circumstances.

PLANS, DRAWINGS, DIAGRAMS, SPECIFICATIONS AND DOCUMENTS

44.1

44.2

44.3

44.4

Copyright
Copyright in plans, drawings, diagrams, specifications and documents compiled by the Supplier for

the purpose of contract work shall be governed by the IntellectuaihFProperty Rights section in the
Terms and Conditions of Contract.

Drawings and specifications

In addition to what may be stated in any Bid Document, the Respondent should note that, unless
notified to the contrary by Transnet or a designated offieial by means of an official amendment to the
Bid Documents, it is required to tender for Gegds strictly in accordance with the drawings and/or
specifications supplied by Transnet, notiwithstanding that it may be aware that alterations or

amendments to such drawings or specifications are contemplated by Transnet.
Respondent’s drawings

Drawings required to be submitted, by the Respondent must be furnished before the closing time and
date of the Bid. The non-receiptof'stich drawings by the appointed time may disqualify the Bid.

Foreign specifications

The Respondent quoting for/Goods in accordance with foreign specifications, other than British and
American standardsis tossubmit translated copies of such specifications with the Bid. In the event of
any departufes or variations between the foreign specification(s) quoted in the Bid Documents, full
details regarding sfich departures or variations must be furnished by the Respondent in a covering

letter @ttachedsto the Bid. Non-compliance with this condition may result in disqualification.

BIDS BY OR ON BEHALF OF FOREIGN RESPONDENTS

45.1

45.2

Bids submitted by foreign principals may be forwarded directly by the principals or by its South
African representative or agent to the Secretary of the Acquisition Council or to a designated official
of Transnet according to whichever officer is specified in the Bid Documents.

In the case of a representative or agent, written proof must be submitted to the effect that such
representative or agent has been duly authorised to act in that capacity by the principal. Failure to
submit such authorisation by the representative or agent shall disqualify the Bid.

Respondent’s Signature Date & Company Stamp



Transnet Request for Proposal No CRAC-JHB-9086

46

45.3

45.4

45.5

45.6

When legally authorised to prepare and submit Bids on behalf of their principals not domiciled in the
Republic of South Africa, representatives or agents must compile the Bids in the names of such
principals and sign them on behalf of the latter.

South African representatives or agents of a successful foreign Respondent must when so required
enter into a formal contract in the name of their principals and must sign such contract on behalf of
the latter. In every such case a legal Power of Attorney from their principals must be furnished to
Transnet by the South African representative or agents authorising them to enter into and sign such

contract.

a) Such Power of Attorney must comply with Rule 63 (Authentication of documents executed
outside the Republic for use within the Republic) of the Uniform“Rules of Court: Rules
regulating the conduct of the proceedings of the several provincial @nd local divisions of the
Supreme Court of South Africa.

b) The Power of Attorney must be signed by the principal under'the same title as used in the Bid

Documents.

c) If a Power of Attorney held by the South African representative or agent includes matters of a
general nature besides provision for the €htering ito and signing of a contract with Transnet,

a certified copy thereof should be furnished(

d) The Power of Attorney must authofise the|South African representative or agent to choose the

domicilium citand/i et executand.

If payment is to be made in South Africapthe foreign Supplier [i.e. the principal, or its South African
agent or representative], mustnotify Transnet in writing whether, for payment by electronic funds
transfer [EFT]:

a) funds are to be'trafisferred to the credit of the foreign Supplier's account at a bank in South
Africa, in which'case the name and branch of such bank shall be furnished; or

b) funds afesto be transferred to the credit of its South African agent or representative, in which

casethefMame and branch of such bank shall be furnished.

The atténtion ofithe Respondent is directed to clause 31 above /Securities] regarding the provision of
secufity for the fulfilment of contracts and orders and the manner and form in which such security is

to befurnished.

CONFLICT WITH ISSUED RFX DOCUMENT

Should a conflict arise between these General Bid Conditions and the issued RFX document, the conditions

stated in the RFX document shall prevail.
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