Standard Terms and Conditions of Contract
Services [October 2012]

7 TRANSNET'S OBLIGATIONS

7.1

7.2

7.3

8.1

8.2

Transnet undertakes to promptly comply with any reasonable request by the Service Provider for
information, including information concerning Transnet's operations and activities, that relates to
the Services as may be necessary for the Service Provider to perform the Services, but for no
other purpose. However, Transnet's compliance with any request for information is subject to any
internal security rules and requirements and subject to the observance by the Service Provider of
its confidentiality obligations under the Agreement.

The Service Provider shall give Transnet reasonable notice of any information it requires in
accordance with clause 7.1 above.

Subject to clause 13 [Service Providers Personnel], Transnet agrees to provide the Service
Provider or its Personnel such access to and use of its facilities as is necessary to allow the Service

Provider to perform its obligations under the Agreement.

GENERAL OBLIGATIONS OF THE SERVICE PROVIDER

The Service Provider shail:

a) respond promptly to alf complaints and enquiries from Trafisnel

b) inform Transnet immediately of any dispute or complaint &ising’in refation to the provision
of the Services;

c) conduct its business in a professional mahner that will reflect positively upon the Service
Provider and the Service Provider's Seéfigess

d} keep full records clearly indigating, all tfansactions concluded by the Service Provider
relating to the performance @f the Services and keep such records for at least 5 [five] years
from the date of each such trafisattion;

) obtain, and atall timeswmaintain in full force and effect, any and all licences, permits and
the like redtired under applicable laws for the provision of the Services and the conduct of
the busihess@andgdctivities of the Service Provider;

f) éhserve an® ensure compliance with all requirements and obligations as set out in the
labuurdhid related legislation of South Aftica, Including the Occupational Health and Satety
Agt, 85 of 1993;

g) comply with all applicable environmental legislation and regulations, and demonstrate
sound environmental policies, management and performance; and

h} ensure the validity of all renewable certifications, including but not limited to its Tax
Clearance Certificate and B-BBEE Verification Certificate, for the duration of the Agreement.
Should the Service Provider fail to present Transnet with such renewals as they become
due, Transnet shall be entitled, in addition to any other rights and remedies that it may
have in terms of the Agreement, to terminate the Agreement forthwith without any liability
and without prejudice to any claims which Trahsnet may have for damages against the
Service Provider.

The Service Provider acknowledges and agrees that it shall at all times:

ay render the Services and perform all its duties with honesty and integrity;

b} communicate openly and heonestly with Transnet and demonstrate a commitment to

performing the Services timeously, efficiently and to the required standards;
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c)

d)

g

h)

1

k)

m}

endeavour to provide the highest possible standards of service and professionalism, with a

reasonable degree of care and diligence;
use its best endeavours and make every diligent effort to meet agreed deadlines;

treat its own Personnel, as well as all Transnet's officers, employees, agents and

consultants, with fairmess and courtesy and respect for their human rights;

practice and promote its own internal policies aimed at prohibiting and preventing unfair
discrimination fas further referred to in clause 22 - Fquality and Diversity);

treat all enquiries from Transnet in connection with the Services with courtesy and respond
to all enquiries promptly and efficiently. Where the Service Provider is unable to comply
with the provisions of this clause, the Setvice Provider will advise Transnet of the delay and
the reasons therefor and will keep Transnet informed of progress made regaftling the
enquiry;

when requested by Transnet, provide clear and accurate information regarding the Service
Provider's own policies and procedures, excluding Know-How and “ethep Confidential
Information, except where a non-disclosure undertaking has beefentered into between
the Parties;

not allow a conflict of interest to develop between its own Tnter€sts [or the interests of any
of its other customers] and the interests of TranSmet;

not accept or offer, nor allow, induceNgr promote the acceptance or offering of any
gratuity, enticement, incentive or gt thak Could reasonably be regarded as bribery or an
attempt to otherwise exert und®e influence over the recipient;

not mislead Transnet or it§, officers, employees and stakeholders, whether by act or
omission;

not otherwise aet M am“unethical manner or do anything which could reasonably be
expected t@ dafmage or tarnish Transnet’s reputation or business image; and

immediately regort to Transnet any unethical, fraudulent or otherwise unlawful conduct of

whieh it becomes aware in connection with Transnet or the provision of Services.

FEES AND EXPENSES

94 \.In consideration of the provision of the Services, Transnet will pay to the Service Provider the

Fees detailed in the relevant schedule or Work Order.

9.2 Transnet will not be invoiced for materials used in the provision of the Services save for those
materials [if any] set out in the Work Order and accepted by Transnet or in any relevant Work

Order [which will be invoiced to Transnet at cost].

9.3  Uniess otherwise agreed In a schedule or Work Order, Transnet will reimburse to the Service

Provider all reasonable and proper expenses incurred directly and solely in connection with the

provision of the Services, provided that all such expenses:

a)
b)
)
d)

are agreed by Transnet in advance;
are incurred in accordance with Transnet’s standard travel and expenses policies;
are passed on to Transnet at cost with no administration fee; and

will only be reimbursed if supported by relevant receipts.
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10

11

12

9.4

All Tax Invoices refating to Fees, out of pocket expenses and, if applicable, travel and
accommodation costs, will provide the detail for each of the Personnel carrying out the Services
and incurring the expenses, and the Tax Invoice will, where appropriate, include VAT as a

separate item.

INVOICING AND PAYMENT

10.1

10.2

10.3

10.4

10.5

Transnet shall pay the Service Provider the amounts stipulated in the relevant schedule or Work

Order, subject to the terms and conditions of the Agreement.

Transnet shall pay such amounts to the Service Provider, upon receipt of a valid and undisputed
Tax Invoice together with the supporting documentation as specified in the Work Order appended
hereto, once the undisputed Tax Invoices, or such portion of the Tax Invoices which are
undisputed become due and payabfe to the Service Provider for the provision of thegServices, in

terms of clause 10.4 below.

All Fees and other sums payable under the Agreement are exclusive of VAT, Which will be péyable
at the applicable rate,

Unless otherwise provided for in the Work Order(s) appendedgto the Agreement, Tax Invoices
shall be submitted together with a month-end statement. Payment against such month-end
statement shall be made by Transnet within 30 [thirty] days after date of receipt by Transnet of
the statement together with all undisputed Tax Iny@iges andisupporting documentation.

Where the payment of any Tax Invoice, or anypattfthereof which is not in dispute, is not made in
accordance with this clause 10, the Service Provider shall be entitled to charge interest on the
outstanding amount, at The Standafd Bank ofs80uth Africa’s prime rate of interest in force, for the
period from the due date of paymentuntilthe outstanding amount is paid.

FEE ADJUSTMENTS

111

11.2

163

Fees for ServiceSyrendered in terms of the Agreement shail be subject to review as indicated in
the Work Order(s) annexed hereto from time to time.

No less than 2 [two] months prior to any proposed Fee adjustment, the Parties shall commence
negotiations for Fees for the next period or as otherwise indicated and appended hereto.

Should”Transnet and the Service Provider fail to reach an agreement on Fees for the successive
period, either Party shall be entitled to submit this matter to dispute resolution in accordance with
clause 25 of this Master Agreement [Dispute Resolution].

INTELLECTUAL PROPERTY RIGHTS

12.1

Title to Confidential Information

a) Transnet will retain all right, title and interest in and to its Confidential Information and
Background Intellectual Property and the Service Provider acknowledges that it has no
claim of any nature in and to the Confidential Information and Background Intellectual
Property that is proprietary to Transnet. For the avoidance of doubt, all the Service
Provider's Background Intellectual Property shall remain vested in the Service Provider.

b} Transnet shall grant to the Service Provider an irrevocable, royalty free, non-exclusive
licence to use Transnet's Background Intellectual Property only for the Permitted Purpose.
This license shaif not permit the Service Provider to sub-license to other parties.
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12.2

12.3

<)

d)

The Service Provider shall grant to Transnet an irrevocable, royalty free, non-exclusive
licence to use the Service Provider’s Background Intellectual Property for the Permitted
Purpose. This licence shall not permit Transnet to sub-license to other parties.

The Service Provider shall grant Transnet access to the Service Provider's Background
Intellectual Property on terms which shall be bona fide negotiated between the Parties for
the purpose of commercially exploiting the Foreground Inteflectual Property, to the extent

that such access is required.

Title to Inteliectual Property

a)

b)

c)

q)

All right, title and interest in and to Foreground Intellectual Property prepared, conceived
or developed by the Service Provider, its researchers, agents and employees shall vest in
Transnet and the Service Provider acknowledges that it has no claim of any natufe in and
to the Foreground Intellectual Property. The Service Provider shall not at any/time during
or after the termination or cancellation of the Agreement dispute the“walidity or
enforceability of such Foreground Intellectual Property, or causedo Be done any act or
anything contesting or in any way impairing or tending to impaitiamypart of that right, title
and interest to any of the Foreground Intellectual Propepfy andyshall not counsel or assist

any persen to do so.

Transnet shall be entitled to seek protectionmin_fespect of the Foreground Intellectual
Property anywhere in the world as it shall degide indits own absolute discretion and the
Service Provider shail reasonably asgistefranSnet in attaining and maintaining protection of

the Foreground Intellectual Property.

Where the Foreground Intellectual) Property was created by the Service Provider or its
researchers, agents and employeeS and where Transnet elects not to exercise its option to
seek protection or\decides to discontinue the financial support of the prosecution or
maintenangg of anySuch protection, Transnet shall notify the Service Provider who shalil
have the ¥ight of first refusal to file or continue prosecution or maintain any such
applications, and to maintain any protection issuing on the Foreground Intellectual
Propekty.

Nggtonsideration shall be paid by Transnet to the Service Provider for the assignment of
any Foreground Intellectual Property from the Service Provider to Transnet, over and
above the sums payable in terms of the Agreement. The Service Provider undertakes to
sign all documents and do all things as may be necessary to effect, record and perfect the
assignment of the Foreground Intellectual Property to Transnet.,

Subject to anything contrary contained in the Agreement and/or the prior written consent
of Transnet [which consent shalt not be unreasonably be withheld or delayed], the Service
Provider shall under no circumstances be entitled as of right, or to daim the right, to use
Transnet's Background Intellectual Property and/or Foreground Intellectual Property.

Title to Improvements
Any improvements, developments, adaptations and/or modifications to the Foreground Intellectual

Property, and any and all new inventions or discoveries, based on or resuiting from the use of

Transnet's Background Intellectual Property and/or Confidential Information shall be exclusively

owned by Transnet, The Service Provider shall disclose promptly to Transnet all such

improvements, developments, adaptations and/or modifications, inventions or discoveries. The
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124

12,5

Service Provider hereby undertakes to sign all documents and do all things as may be necessary
to effect, record and perfect the assignment of such improvements, developments, adaptations
and/or modifications, inventions or discoveries to Transnet and the Service Provider shall
reasonably assist Transnet in attaining, maintaining or documenting ownership and/or protection

of the improved Foreground Inteliectual Property.

Unauthotised Use of Confidential Information

The Service Provider shall not authorise any party to act on or use in any way any Confidential

Information belonging to Transnet whether or not such party is aware of such Confidential

Infarmation, and shall promptly notify Transnet of the information if it becomes aware of any

party so acting, and shall provide Transnet the information with such assistance as Transnet

reasonably requires, at Transnet's cost and expense, to prevent such third party from so acting.

Unauthorised Use of Intellectual Property

a) The Service Provider agrees to notify Transnet in writing of any conflicting uses of, and
applications of registrations of Patents, Designs and Trade Marks orany act of
infringement, unfair competition or passing off involving thé™iaellectual Property of
Transnet of which the Service Provider acquires knowleflge and ransnet shail have the
right, as its own option, to proceed against any party infringing its Inteffectual Property.

b} It shall be within the sole and absolute discretionyof Transnet to determine what steps shall
be taken against the infringer and the Sepfice Provider shall co-operate fully with Transnet,
at Transnet's cost, in whatever measafenjnclitding legal action to bring any infringement of
illegal use to an end.

c) The Service Provider shalllcocpefate to provide Transnet promptly with all relevant
ascertainable facts.

d) If proceedings<are \commenced by Transnet alone, Transnet shall be responsible for ail
expensesbut shallN\be entitled to all damages or other awards arising out of such
proceedingsy, If gfroceedings are commenced by both Parties, both Parties wilf be
gesponsibletfor the expenses and both Parties shall be entitled to damages or other awards

arisingwout of proceedings.

SERVICE PROVIDER'S PERSONNEL

131

13.2

13.3

Jhe Service Provider's Personnel shall be regarded at all times as employees, agents or
Subcontractors of the Service Provider and no relationship of employer and employee shall arise
between Transnet and any Service Provider Personnel under any circumstances regardless of the

degree of supervision that may be exercised over the Personnel by Transnet,

The Service Provider warrants that all its Personnel will be entitled to work in South Africa or any

cther country in which the Services are to be performed.

The Service Provider will ensure Lhal ils Personnel comply with all reasonable requlrements made
known to the Service Provider by Transnet concerning conduct at any Transnet premises or any
other premises upon which the Services are to be performed {including but not fimited to security
regulations, policy standards and codes of practice and health and safety requirements]. The
Service Provider will ensure that such Personnel at all times act in & lawful and proper manner in

accordance with these requirements.

Page 13 of 22



Standard Terms and Conditions of Contract
Services [October 2012]

i34

135

Transnet reserves the right to refuse to admit or to remove from any premises occupied by or on
behalf of it, any Service Provider Personnel whose admission or presence would, in the reasonable
opinion of Transnet, be undesirable or who represents a threat to confidentiality or security or
whose presence would be in breach of any rules and regulations governing Transnet's Personnel,
provided that Transnet notifies the Service Provider of any such refusal {with reasons why]. The
reasonable exclusion of any such individual from such premises shall not relieve the Service

Provider from the performance of its obligations under the Agreement.

The Service Provider agrees to use all reasonable endeavours to ensure the continuity of its
Personnel assigned to perform the Services. If any re-assignment by the Service Provider of those
Personnel is necessary, or if Transnet advises that any such Personnel assigned are in any respect
unsatisfactory, including where any such Personnel are, or are expected to be or have been
absent for any period, then the Service Provider will promptly supply a replacement of efuivalent
calibre and experience, and any such replacement shall be approved by Trémsmet prior to
commencing provision of the Services, such approval not to be unreasonably Withheld or delayed.

14  LIMITATION OF LIABILITY

14.1

14.2

14.3

14.4

14.5

14.6

Neither Party excludes or limits liability o the other Party for:
a) death or personal injury due to negligence; or

b) fraud.

The Service Provider shall indemnify and keepaJratisnet indemnified from and against liability for
damage to any Transnet property [whether tangible or intangible] or any other loss, costs or
damage suffered by Transnet to the extent™#at it results from any act of or omission by the
Service Provider or its Personnel in connection with the Agreement. The Service Provider's liability
arising out of this clause W% shall be limited to a maximum amount payable in respect of any
one occurrence or @ series ‘of refated occurrences in a single calendar year, such amount to be
agreed in writing Yy dhe Parties.

Subject always {@)clatises 14.1 and 14.2 above, the liability of either the Service Provider or
Trapsnet ufder or in connection with the Agreement, whether for negligence, misrepresentation,
breadt of contract or otherwise, for direct loss or damage arising out of each Default or series of
relatedvDefaults shall not exceed 100% fone hundred per cent] of the Fees paid under the
schedule or Work Order to which the Default(s) relates.

Subject to clause 14.1 above, and except as provided in clauses 14.2 and 14.3 above, in no event
shall either Party be liable to the other for indirect or consequential loss or damage or including
indirect or consequential loss of profits, business, revenue, goodwill or anticipated savings of an
indirect nature or loss or damage incurred by the other Party as a result of third party claims.

If for any reason the exclusion of liability in clause 14.4 above is void or unenforceable, either
Party’s total liability for all loss or damage under the Agreement shall be as provided in clause
11.3 above.

Nothing in this clause 14 shall be taken as limiting the liability of the Service Provider in respect of
clause 12 fInteflectual Property Rights] or clause 16 fConfidentiality].
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16

INSURANCES

151

15.2

15.3

15.4

Without limiting the liability of the Service Provider under the Agreement, the Service Provider
shall take out insurance in respect of all risks for which it is prudent for the Service Provider to
insure against, including any liability it may have as a result of its activities under the Agreement
for theft, destruction, death or injury to any person and damage to property. The level of
insurance will be kept under review by Transnet, on an annual basis, to ensure its adequacy,
provided that any variation to the level of such insurance shall be entirely at the discretion of the

Service Provider.

The Service Provider shall arrange insurance with reputable insurers and will produce to Transnet
evidence of the existence of the policies on an annual basis within 30 [thirty] days after date of
policy renewals.

Subject to clause 15.4 below, if the Service Provider fails to effect adequate insurance under this
clause 15, it shall notify Transnet in writing as soon as it becomes aware of the“reduction or
inadequate cover and Transnet may arrange or purchase such insurance, The Service Provider
shall promptly reimburse Transnet for any premiums paid provided Seh,inSurafice protects the
Service Provider's liability. Transnet assumes no responsibility faf such, ifsurance being adequate
to protect all of the Service Provider's liability.

In the event that the Service Provider receives written notice from its insurers advising of the
termination of its insurance cover referred to in gl@use) 15.1 above or if the insurance ceases to be
available upon commercially reasonable ferms, the Service Provider shall immediately notify
Transnet in writing of such terminatiofl and/dr unavailability, whereafter either the Service
Provider or Transnet may terminate the AgFeEment on giving the other Party not less than 30
[thirty] days prior written notige to that effect.

CONFIDENTIALITY

16.1

The Parties hereby upfertake the following, with regard to Confidential Information:

a) not ta\divaigesor disclose to any person whomsoever in any form or manner whatsoever,
eitheg, _directly or indirectly, any Confidential Information of the other, without the prior
written consent of such other Party, other than when called upon to do so in accordance
with a statute, or by a court having jurisdiction, or by any other duly authorised and
empowered authority or official, in which event the Party concerned shall do what is
reasonably possible to inform the other of such a demand and each shall assist the other in
seeking appropriate relief or the instituting of a defensive action to protect the Confidential
Information concerned;

b) not to use, exploit, permit the use of, directly or indirectly, or in any other manner
whatsoever apply the Confidential Information, disclosed to it as a result of the Agreement,
for any purpose whatsoever other than for the purpose for which it is disclosed or
otherwise than in strict compliance with the provisions in the Agreement;

C) not to make any notes, sketches, drawings, photographs or copies of any kind of any part
of the disclosed Confidential Information, without the prior written consent of such other
Party, except when reasonably necessary for the purpose of the Agreement, in which case
such copies shall be regarded as Confidential Information;
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16.2

d) not to de-compile, disassemble or reverse engineer any compasition, compitation, concept
application, item, component de-compilation, including software or hardware disclosed and
shall not analyse any sample provided by Transnet, or otherwise determine the
composition or structure or cause to permit these tasks to be carried out except in the

performance of its obligations pursuant to the Agreement;

e) not to exercise less care to safeguard Transhet Confidential Information than the Party

exercdises in safeguarding its own competitive, sensitive or Confidential Information;

f) Confidential Information disclosed by either Party to the other or by either Party to any
other party used by such Party in the performance of the Agreement, shall be dealt with as
“restricted” or shall be dealt with according to any other appropriate level of confidentiality
relevant to the nature of the information concerned, agreed between the Parties cancerned
and stipulated in writing for such information in such cases;

g) the Parties shall not make or permit to be made by any other person subject to their
control, any public statements or issue press releases or disclose Gonfidential Information
with regard to any matter related to the Agreement, unless witten,alithofisation to do so

‘ has first been obtained from the Party first disclosing suchfinformation;

h} each Party shall be entitled to disclose such aspects of Confidential Information as may be
relevant to one or more technically qualified emplovees or consultants of the Party who are
required in the course of their duties 46 regeive the Confidential Information for the
Permitted Purpose provided that thesempléee or consultant concerned has a legitimate
interest therein, and then only to the extént necessary for the Permitted Purpose, and is
informed by the Party of the confidefitfial nature of the Confidential Information and the
obligaticns of the confidentiality 0 which such disclosure is subject and the Party shall
ensure such employees ar consultants honour such obligations;

i) each Party shall notify the other Party of the name of each person or entity to whom any
Confidentiahifformation has been disclosed as soon as practicable after such disclosure;

j} each Rarty\shall ensure that any person or entity to which it discloses Confidential
Information shail observe and perform all of the covenants the Party has accepted in the
Agreement as if such person or entity has signed the Agreement. The Party disclosing the
Confidential Information shall be responsible for any breach of the provisions of the
Agreement by the person or entity; and

k) each Party may by written notice to the other Party specify which of the Party’s employees,

officers or agents are required to sign a non-disclosure undertaking.

The duties and obligations with regard to Confidential Information in this clause 16 shall not apply

where:

a) a Party can demonstrate that such information is already in the public domain or becomes
available to the public through no breach of the Agreement by that Party, or its Personnel;
or '

b} was rightfully in a Party's possession prior to receipt from the other Party, as proven by the
first-mentioned Party's written records, without an infringement of an obligation or duty of
confidentiality; or

c) can be proved to have been rightfully received by a Party from a third party without a
breach of a duty or obligation of confidentiality; or
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18

16.3

d) is independently developed by a Party as proven by its written records.

This clause 16 shall survive termination for any reason of the Agreement and shall remain in force
and effect from the Commencement Date of the Agreement and 5 [five] years after the
termination of the Agreement. Upon termination of the Agreement, afl documentation furnished to
the Service Provider by Transnet pursuant to the Agreement shall be returned to Transnet
including, without limitation ali corporate identity equipment including dyes, blocks, labels,
advertising matter, printing matter and the like.

TOTAL OR PARTIAL FAILURE TO PERFORM THE SCOPE OF SERVICES
Should the Service Provider fail or neglect to execute the work or to deliver any portion of the Service, as

required by the terms of the Agreement or Work Order, Transnet may cancel the Agreement or Work

Order in so far as it relates to the unexecuted work or rejected portion of the Service, and, in_siich event,

the provision of any remaining commitment shal remain subject in all respects to these conditions.

TERM AND TERMINATION

18.1

18.2

18.3

184

18.5

Notwithstanding the date of signature hereof, the Commencement Date Fthé Agreement is [e]

and the duration shall be for a [#] [[®]] year period, expiring on [e], unless:

a) the Agreement is terminated by either Party in accardance with the provisions incorporated
herein or in any schedules or annexures appended Nereto, or otherwise in accordance with
law or equity; or

b) the Agreement is extended at Trafsnet's\option for a further period to be agreed by the
Parties.

Either Party may terminate the Agreement forthwith by notice in writing to the other Party where

the other Party has commiitted‘a material Default and, where such Default is capable of remedy,

has failed to remedy’such,Default within 30 [thirty] days of receiving notice specifying the Default
and requiring jts remédy.

Either Party fpayterminate the Agreement forthwith by notice in writing to the other Party when

the gther Paity is unable to pay its debts as they fall due or commits any act or omission which

would"be an act of insofvency in terms of the Insolvency Act, 24 of 1936 [as may be amended
from time to time], or if any action, application or proceeding is made with regard to it for:

a) a voluntary arrangement or composition or reconstruction of its debts;

b) its winding-up or dissolution;

c) the appointment of a liquidator, trustee, receiver, administrative receiver or similar officer;
or

d) any similar action, application or proceeding in any jurisdiction to which it is subject.

Transnet may terminate the Agreement at any time within 2 [two] months of becoming aware of

a change of control of the Service Provider by notice in writing to the Service Provider. For the

purposes of this clause, “control” means the right to direct the affairs of a company whether by

ownership of shares, membership of the hoard of directors, agreement or otherwise.

Transnet may cancel any schedule or Work Order hereto at any time on giving the Service

Provider 30 [thirty] days’ written notice.
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18.6

Notwithstanding this clause 18, either Party may cancel the Agreement without cause by giving 30
[thirty] days prior written notice thereof to the other Party.

CONSEQUENCE OF TERMINATION

19.1

19.2

19.3

194

19.5

19.6

19.7

Termination in accordance with clause 18 /Term and Termination] shall not prejudice or affect any
right of action or remedy which shall have accrued or shall thereafter accrue to either Party and all
provisions which are to survive the Agreement or impliedly do so shall remain in force and in
effect.

On termination of the Agreement or a Work Order, the Service Provider will immediately deliver
up, and procure that its Personnel will immediately deliver up to Transnet, all Deliverables and
property belonging to Transnet [or, in the event of termination of a Work Order, such as is
relevant to that Work Order] which may be in the possession of, or under the control of the
Service Provider, and certify to Transnet in writing that this has been done.

To the extent that any of the Deliverables and property referred to in clause 19.2 above are in

electronic form and contained on non-detachable storage devices, the Service\Proyider will provide

Transnet with unencrypted copies of the same on magnetic medi@apnd\will irretrievably destroy

and delete copies so heid.

In the event that the Agreement is terminated by the Sefvice Provider under clause 18.2 fTerm

and Termination], or in the event that a Work Ordéfis terminated by Transnet under clause 18.5

[Term and Termination], Transnet will pay fegthe Service Provider all outstanding Fees

[apportioned on a pro rala basis] relating(to the Work undertaken by the Service Provider up until

the date of such termination. Transfiet wil“alsespay the costs of any goods and materials ordered

by the Service Provider in relation b, the such work for which the Service Provider has paid or is

legally obliged to pay, in whichicase, on delivery of such goods or materials, the Service Provider

will promptly deliver sugh goodsiand materials to Transnet or as it may direct.

The provisiong ORdalises 1 fDefinitions], 6 [Warranties], 12 [Intellectual Property Rights], 14

[Limitation of Kabiigy], 16 [Confidentiality], 19 [Consequence of Termination], 25 [Dispute

Resajutionland 29 [Governing Law] shall survive termination or expiry of the Agreement.

If ‘either Party [the Defaulting Party] commits a material breach of the Agreement and fails to

remedy” such breach within 30 [thirty] Business Days of written notice thereof, the other Party

[hereinafter the Aggrieved Party], shall be entitfed, in addition to any other rights and remedies

that it may have in terms of the Agreement, to terminate the Agreement forthwith without any

fiability and without prejudice to any claims which the Aggrieved Party may have for damages

against the Defaulting Party.

Should:

a) the Service Provider effect or attempt to effect a compromise or composition with its
creditors; or

b} either Party be provisionally or finally liquidated or placed under judicial management,
whether provisionally or finally; or

C) either Party cease or threaten to cease to carry on its normal line of business or default or
threaten to default in the payment of its liabilities generally, or commit any act or omission
which would be an act of insolvency in terms of the Insolvency Act, 24 of 1936 [as may be

amended from time to time];
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22

23

then the other Party shall be entitled, but not cbliged, to terminate the Agreement on written
notice, in which event such termination shall be without any liability and without prejudice to any

claims which either Party may have for damages against the other.

ASSIGNMENT

Neither Party may assign the benefit of the Agreement or any interest hereunder except with the prior
written consent of the other. Further, in the event that Transnet wishes to assign or novate the
Agreement to any third party, the Service Provider agrees that it shall not unreasonably withhold or delay
its consent to such assignment or novation and that it shall only be entitled to recover from Transnet any
reasonable legal costs incurred by it as a direct result of such assignment or novation.

FORCE MAJEURE

21.1  Neither Party shall have any claim against the other Party arising from any failure or \delay in the
performance of any obfigation of either Party under the Agreement caused by an agt of force
majeure such as acts of God, fire, flood, war, strike, lockout, industrial dispute,, government
action, laws or regulations, riots, terrorism or civil disturbance, defaul@@ndelays of discontinuance
on the part of independent contractors, suppliers, or other cirglimstances or factors beyond the
reasonable controf of either Party, and to the extent that the performance of obligations of either
Party hereunder is delayed by virtue of the aforegoing, any period stipulated for any such
performance shall be reasonably extended.

21.2  Each Party will take all reasonable steps hyswhatefer lawful means that are available, to resume
full performance as soon as practicable and willlseek agreement to modification of the relevant
provisions of the Agreement in ordér to accommodate the new circumstances caused by the act of
force majeure. If a Party fails\to agfee to' such modifications proposed by the other Party within
90 [ninety] days of the adt'ef, ferce majeure first occurring, either Party may thereafter terminate

the Agreement withsimmediate notice.

EQUALITY AND DIVERSITY

22.1 The Serviee Provider will not victimise, harass or discriminate against any employee of either Party
tothedgreement or any applicant for employment with either Party to the Agreement due to their
gendergrace, disability, age, religious belief, sexual orientation or part-time status. This provision
applies, but is not limited to employment, upgrading, work environment, demotion, transfer,
recruitment, recruitment advertising, termination of employment, rates of pay or other forms of
compensation and selection for training.

22.2  Both Parties to the Agreement undertake that they will not, and shall procure that its employees,
agents and Subcontractors will not breach any applicable discrimination legislation and any

amendments and re-enactments thereof.

NON-WAIVER

23.1  Failure or neglect by either Party, at any time, to enforce any of the provisions of the Agreement,
shall not, in any manner, be construed to be a waiver of any of that Party's rights in that regard
and in terms of the Agreement.

23.2  Such failure or neglect shall not, in any manner, affect the continued, unattered validity of the
Agreement, or prejudice the right of that Party to institute subsequent action,
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25

26

PARTIAL INVALIDITY
If any provision of the Agreement shall be held to be invalid, illegal or unenforceable, or shall be required

to be modified, the validity, legality and enforceability of the remaining provisions shall not be affected

thereby.

DISPUTE RESOLUTION

25.1

25.2

253

254

25.5

25.6

Should any dispute of whatsoever nature arise between the Parties concerning the Agreement,
the Parties shall try to resolve the dispute by negotiation within 10 [ten] Business Days of such
dispute arising,

If the dispute has not been resolved by such negotiation, either of the Parties may refer the
dispute to AFSA and notify the other Party accordingly, which proceedings shall be held in
Johannesburg.

Such dispute shall be finally resolved in accordance with the rules of AFSA by afmarbitrator or
arbitrators appointed by AFSA.

This clause constitutes an irrevocable consent by the Parties to any pipeeedings'in terms hereof,
and neither of the Parties shall be entitled to withdraw from thegbrovisioRs of this clause or claim
at any such proceedings that it is not bound by this clause 25.

This clause 25 is severable from the rest of the Agreerﬁent and shall remain in effect even if the
Agreement is terminated for any reason.

This clause 25 shall not preclude either Part¥*fremiseeking urgent relief in a court of appropriate

jurisdiction, where grounds for urgency exist.

ADDRESSES FOR NOTICES

26.1

The Parties to the Agreement Select the physical addresses and facsimile numbers, as detailed
hereafter, as their g€spective addresses for giving or sending any notice provided for or required
in terms of the AgreEmenpt, provided that either Party shall be entitled to substitute such other
address or fagsimile nidmber, as may be, by written notice to the other:

a) Transnet
(i) For legal notices: [e]
Fax No. [e]
Attention: Legal Counsef
(i) For commercial matters: [e]
Fax No. fo]
Attention: [e]
b) The Service Provider
() For legal notices: [e]
Fax No. [e]

Attention: [e]

(i) For commercial matters: [e]
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26.2

26.3

Fax No. [e]

Attention: [e]
Any notice shall be addressed to a Party at its physical address or delivered by hand, or sent by
facsimile.
Any notice shall be deemed to have been given:
a) if hand delivered, on the day of delivery; or
b) if posted by prepaid registered post, 10 [ten] days after the date of posting thereof; or

C) if faxed, on the date and time of sending of such fax, as evidenced by a fax confirmation
printout, provided that such notice shall be confirmed by prepaid registered post on the
date of dispatch of such fax, or, should no postal facilities be available on that date, on the

next Business Day.

WHOLE AND ONLY AGREEMENT

27.1

27.2

The Parties hereby confirm that the Agreement constitutes the vhele andWnly agreement
between them with regard to the subject matier of the Agreemepf.

The Parties hereby confirm that the Agreement replaces all othekagre€ments which exist or may
have existed in any form whatever between them, with regard to the subject matter dealt with in
the Agreement, including any annexures, appefidices, schedules or Work Order(s) appended

hereto.

AMENDMENT AND CHANGE CONTROL

28.1

28.2

Any requirement for an amengdmentigr change to the Agreement or to a Work Order shall only be
valid ¥f it is in writing, si@med\by both Parties and added to the Agreement as an addendum
hereto.

in the event the Rasties cannot agree upon changes, the Parties shall in good faith seek to agree
any proposed changes'using the dispute resolution procedures in clause 25 [Dispute Resolution).

GOVERNING/ALAW
ThefAgrgementsds exclusively governed by and construed in accordance with the laws of the Republic of

Seutli Africa’and is subject to the jurisdiction of the courts of the Republic of South Africa.

25.1

Change of Law

In the Agreement, unless the context otherwise requires, references to a statutory provision
include references to that statutory provision as from time to time amended, extended or re-
enacted and any regldations made under it, provided that in the event that the amendment,
extension or re-enactment of any statutory provision or introduction of any new statutory
provision has a material impact on the obligations of either Party, the Parties will negotiate in
good faith to agree such amendments to the Agreement as may be appropriate in the
circumstances. If, within a reascnable period of time, the Service Provider and Transnet cannot
reach agreement on the nature of the changes required or on modification of Fees, Deliverables,
watranties, or other terms and conditions, either Party may seek to have the matter determined in

accordance with clause 25 [Dispute Resolution] above,
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30 COUNTERPARTS
The Agreement may be signed in any number of counterparts, all of which taken together shall constitute
one and the same instrument. Either Party may enter into the Agreement by signing any such

counterpart.

000000000
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DEFINITIONS
The following definitions shall apply :

Authorised Person. A person whether an employee of Transnet or not, who has been specially
authorised to undertake specific duties in terms of Spoornef's publication SAFETY
INSTRUCTIONS: HIGH-VOLTAGE ELECTRICAL EQUIPMENT, and who holds a certificate or
letter of authority to that effect.

Barrier. Any device designed to restrict access to "live" high-voltage electrical equipment.

Bond. A short conducter instalfed to provide electrical continuity.

Contractor. Any person or organisation appointed by Transnet to carry out work on its behalf.
Dead. isolated and earthed.

Electrical Officer (Contracts). The persen appointed in writing by the responsible Electrical
Engineer in Transnet as the person who shall be consulted by the Contractorein,all electrical

matters to ensure that adequate safety precautions are taken by the Contractor,

Executive Officer. The person appointed by Transnet from time fo time as the\Execufive Officer to
act according to the rights and powers held by and obligations placed ‘updmehim in terms of the
Contract.

High-Veoltage. A voltage normally exceeding 1 000 volts.

Live. A conductor is said to be "live" when it is at a potentiaidifferent from that of the earth or any
other conductor of the system of which it forms a past!

Near. To be in such a position that a person'sfbody‘er the tools he is using or any equipment he is
handling may come within 3 metres of live gxpésed high-voltage electrical equipment.

Occupation. An authorisation grantediby Transnet for work to be carried out under specified
conditions on, over under or adjacént to railwaly lines.

Occupation Between TrainshAmocsupation during an interval between successive trains.

Project Manager. Th&\pgrSon or juristic person appointed by Transnet from time o time as the
Project Manager, goSadminister the Contract according to the powers and rights held by and
obligations placed Uporthim in terms of the Contract.

Responsible Representative. The responsible person in charge, appointed by a contractor, who
has updergene specific training (and holds a certificate) to supervise staff under his control to work
ongbver, undef or adjacent to railway lines and in the vicinity of high-voltage electrical equipment.

Technigal Officer. The person or juristic person appointed by Transnet from time to time as the
Technical Officer, to administer the Contractor's performance and execution of the Works
agcording to the powers and rights held by and obligations placed upon the Technical Officer in
terms of the Contract.

Total Occupation. An occupation for a period when trains are not to traverse the section of line
covered by the occupation.

Work on. Work undertaken on or so close to the equipment that the specified working clearances
to the live equipment cannot be maintained.

Work Permit. A combined written application and authority to proceed with work on or near dead
electrical equipment.
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PART A - GENERAL SPECIFICATION

2.

21

22

3.1

3.2

4.1

42

4.3

4.4

4.5

46

4.7

4.8

49

AUTHORITY OF OFFICERS OF TRANSNET

The Contractor shall co-operate with the officers of Transnet and shall comply with all instructions
issued and restrictions imposed with respect to the Works which bear on the existence and
operation of Transnat's railway fines and high-voltage equipment.

Without limiting the generality of the provisions of 2.1, any duly authorised representative of
Transnet, having identified himself, may stop the work if, in his opinion, the safe passage of trains
or the safety of Transnet assets or any person is affected. CONSIDERATIONS OF SAFETY
SHALL TAKE PRECEDENCE OVER ALL OTHER CONSIDERATIONS.

CONTRACTOR'S REPRESENTATIVES

The Contractor shall nominate Responsible Representatives of whom at least one shall be
available at any hour for call-out in cases of emergency. The Contractor shall provide®the Technical
Officer with the names, addresses and telephone numbers of the representatives.

The Contractor guarantees that he has satisfied himself that the Resppnsiblé, Rébresentative is
fully conversant with this specification and that he shall comply withwail his obligations in respect
thergof.

DCCUPATIONS AND WORK PERMITS

Work to be done during total occupation or during & ocdtupation between trains or under a work
permit shall be done in a manner decided by the Jeelinical Officer and at times to suit Transnet
requirements.

The Contractor shall organise the Workg'in a marifier, which will minimise the number and duration
of occupations and work permits reguiredh

Transnet will not be liable for any figancial or other loss suffered by the Contractor arising from his
failure to complete any work seheduled during the period of an occupation or work permit.

The Contractor shalfgubinit te”the Technical Officer, in writing, requests for occupations or work
permits together with ‘details of the work to be undertaken, at least 14 days before they are
required. Tpansaet\does not undertake to grant an occupation or work permit for any particular
date, timgfor duration. '

Trafisnet resefves the right to cancel any occupation or work permit at any time before or during
the périod of occupation or work permit. if, due to canceliation or change in date or time, the
Contragtor is not permitted to start work under conditions of total occupation or work permit at the
time arranged, all costs caused by the cancellation shall be born by the Contractor except as
provided for in clauses 4.6 to 4.8.

When the Contractor is notified less than 2 hours before the scheduled starting time that the
occupation or work permit is cancelled, he may claim reimbursement of his direct financial losses
caused by the loss of working time up fo the time his labour and plant are employed on other work,
but not exceeding the period of the cancelled occupation or work permit.

When the Contractor is notified less than 2 hours before the schedule starting time, or during an
occupation or work permit, that the duration of the occupation or work permit is reduced, he may
claim reimbursement of his direct financial losses caused by the loss of working time due to the
reduced duration of the occupation or work permit.

Reimbursement the Contractor for any loss of working time in terms of 4.6 and 4.7, shall be subject
to his claims being submitted within 14 days of the event with full details of labour and plant
involved, and provided that the Technical Officer certifies that no other work on which the labour
and plant could be employed was immediately available.

Before starting any work for which an occupation has been arranged, the Contractor shall obtain
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from the Technical Officer written confirmation of the date, time and duration of the occupation.

Before staring any work for which a work permit has been arranged, the Responsible
Representative shall read and sign portion C of form No. T.1276 signifying that he is aware of the
limits within which work may be undertaken. After the work for which the permit was granted has
been completed, or when the work permit is due to be terminated, or if the permit is cancelled after
the start, the same person who signed portion C shall sign portion D of the T.1276 form, thereby
acknowledging that he is aware that the electrical equipment is to be made "live". The Contractor
shall advise all his workmen accordingly.

SPEED RESTRICTIONS AND PROTECTION

When speed restrictions are imposed by Transnet because of the Contractor's activities, the
Contractor shall organise and carry out his work so as to permit the removal of the restrictions as
soon as possible.

When the Technical Officer considers protection to be necessary the Contractor shall, unless
otherwise agreed, provide all protection including flagmen, other personnel and all"&guipment for
the protection of Transnet's and the Contractor's personnel and assets, the qublic andSincluding
trains. Transnet will provide training free of charge of the Contractor's flagmen,anid other personnel
performing protection duties. The Confractor shall consult with the Techfiieal,Officer, whenever he
considers that protection will be necessary, taking into accounfSthef\minimum permissible
clearances set out in appendixes 1 1o 4.

The Contractor shall appoint a Responsible Representative tdireceive and transmit any instruction,
which may be given by Transnet personnel providing pratection.

ROADS ON TRANSNET PROPERTY

The provision of clause 25 of the E.5, Benefal Conditions of Contract, or clause 23 of the E5
(MW}, General Conditions of Contract for Maintenance Works, shall apply to the use of existing
roads on Transnet's property.

CLEARANCES

No temporary works shall gficroach on the appropriate minimum clearances set out in Appendixes
1to 4.

STACKINGOFMATERIAL

The Gentrattor shall not stack any material closer than 3 m from the centre line of any railway line
withoutgrior @pproval of the Technical Officer.

EXCAVATION. SHORING, DEWATERING AND DRAINAGE

Uniess otherwise approved by the Technical Officer any excavation adjacent to a railway line shall
not encroach on the hatched area shown in Figure 1.

I,g TRACK

The Contractor shall provide at his own cost any shoring, dewatering or drainage of any excavation
unless otherwise stipulated elsewhere in the Contract.
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Where required by the Technical Officer, drawings of shering for any excavation under or adjacent
to a ratlway line shall be submitted and permission to proceed obtained, before the excavation is

commenced.

The Contractor shall prevent ingress of water to the excavation but where water does enter, he
shall dispose of it as directed by the Technical Officer.

The Contractor shall not block, obstruct or damage any existing drains either above or below
ground fevel unless he has made adequate prior arrangements to deal with drainage.

FALSEWORK FOR STRUCTURES

Drawings of falsework for the construction of any structure over, under or adjacent to any railway
line shall be submitted to the Technical Officer and his permission o proceed obtained before the
falsework is erected. Each drawing shall be given a titie and a distinguishing number and shall be
signed by a registered professional engineer certifying that he has checked the design of the
falsework and that the drawings are correct and in accordance with the design.

After the falsework has been erected and before any load is applied, the Contractor shall'submit to
the Technical Officer a certificate signed by a registered professional engifgeRgeriifying that he
has checked the falsework and that it has been erected in accordance witknthe drawings. Titles and
numbers of the drawings shall be stated in the certificate. Notwithstarding germission given by the
Technical Officer to proceed, the Contractor shail be entirely fesponsible for the safety and
adequacy of the falsework.

PILING

The Technical Officer will specify the conditionsskindéf”which piles may be installed on Transnet
property.

UNDERGROUND SERVICES

No pegs or stakes shall be driven @r any excavation made before the Contractor has established
that there are no underground serviegs, which may be damaged thereby.

Any damage shall be fepopied immediately to the Technical Officer, or to the official in charge at
the nearest stationgonto the trdffic controller in the case of centralised traffic control.

BLASTING

The provisigns of clause 23 of the £.5, General Conditions of Contract or clause 21 of the E.5
(MW), Generdl Conditions of Contract for Maintenance Work, shall apply to all blasting operations
thRdedaken in terms of the Contract.

dhe Contractor shall provide proof that he has complied with the provisions of clauses 10.17.1 to
10.17.4 of the Explosives Regulations (Act 26 of 1956 as amended).

Blasting within 500m of a railway line will only be permilted during intervals between trains. A
person appointed by the Technical Officer, assisted by flagmen with the necessary protective
eqguipment, will be in communication with the controlling railway station,

Only this person will be authorised to give the Contractor permission to blast, and the Contractor
shall obey his instructions implicitly regarding the time during which blasting may take place.

The flagmen described in 13.3, where provided by Transnet, are for the protection of trains and
Transnet property only, and their presence does not relieve the Contractor in any manner of his

responsibilities in terms of Explosives Act or Regulations, or any obligation in terms of this
Contract,

The person described in 13.3 will record in a book provided and retained by Transnet the dates and
times -

(i) when each request is made by him to the controlling station for permission to blast;

(i) when blasting may take place;
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(i) when blasting actually takes place; and
{iv) when he advises the controlling station that the line is safe for the passage of frains.
136 Before each blast the Contractor shall record in the same book, the details of the blast to be

carried out. The person appeinted by the Technical Officer and the person who will do the
blasting shall both sign the book whenever an entry described in 13.5 is made.

137 The terms of clause 27 hereof shall be strictly adhered to.

14. RAIL. TROLLEYS

14.1 The use of rail trolleys or trestle trolleys on a railway line for working on high voltage equipment
will be permitted only if approved by the Technical Officer and under the conditions stipulated by
him.

14.2 All costs in connection with such trofley working requested by the Contractor™shall, unless

otherwise agreed, be borne by the Contractor, excluding the costs of @ny train protection
services normally provided free of charge by Transnet.

15. SIGNAL TRACK CIRCUITS

15.1 Where signal track circuits are installed, the Contractor shall ensure titat no material capable of
conducting an electrical current makes contact between rails of a railway line/lines.

152 No signal connections on track-circuited tracks shall Pe severed without the Technical Officer's
knowledge and consent.

16, PENALTY FOR DELAYS TO TRAINS

16.1 If any trains are delayed by thegContractor'and the Technical Officer is satisfied that the delay
was avoidable, a penalty wilibeimposed on the Contractor of R5 000 per hour or part thereof
for the period of delay, irgespectivglof the number of trains delayed.
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PART B - ADDITIONAL SPECIFICATION FOR_WORK NEAR HIGH-VOLTAGE
ELECTRICAL EQUIPMENT

GENERAL

This specification is based on the contents of Spoomet's publication SAFETY
INSTRUCTIONS, HIGH-VOLTAGE ELECTRICAL EQUIPMENT, as amended, a copy of which
will be made available on ioan to the Contractor for the duration of the contract. These
instructions apply to all work near live high-voltage equipment maintained and/or operated by
Transnet, and the onus rests on the Contractor to ensure that he obtains a copy.

The Contractor's attention is drawn in particular to the contents of Part |, Sections 1 and 2 of the
Safety instructions : High-Voltage Electrical Equipment.

The Safety Instructions: High-Voltage Electrical Equipment cover the minimum safety
precautions which must be taken to ensure safe working on or near high-voltagehelectrical
equipment, and must be observed at all times. Should additional safety measures be
considered necessary because of peculiar local conditions, these may be ordered™yand at the
discretion of the Electrical Officer {Contracts).

This specification must be read in conjunction with and not in fieu @fethe_Safsty instructions
High-Voltage Electrical Equipment.

The Contractor shall obtain the approval of the Electrical @fficer{Copfracts) before any work is
done which causes or could cause any portion of a person's body or the tools he is using or any
equipment he is handling, to come within 3 metres ofianyfive high-voltage equipment.

The Contractor shall regard all high-voltage egquipment as live unless a work permit is in force.

Safety precautions taken or barriers epected\shall/comply with the requirements of the Electrical
Officer {Contracts), and shall be appfoved by him before the work to be protected is undertaken
by the Contractor. The Contractor shall, unless otherwise agreed, bear the cost of the provision

of the barriers and other safety precautions required, including the attendance of Transnet staff
where this is necessary.

No barrier shall be ®@moyed unfess authorised by the Electrical Officer (Contracts).

WORK ON BUILDINGS'OR FIXED STRUCTURES

Before any work™is carried out or measurements are taken on any part of a building, fixed
steueture or_garthworks of any kind above ground level situated within 3 metres of live high-
voltage equipment, the Electrical Officer (Contracts) shall be consulted to ascertain the
canditions under which the work may be carried out,

No barrier erected to comply with the requirements of the Electrical Officer (Contracts) shall be
used as temporary staging or shuttering for any part of the Works,

The shuttering for bridge piers, abutments, retaining walls or parapets adjacent to or over any
track may be permitted to serve as a harrier, provided that it extends at least 2,5 metres above
any working level in the case of piers, abutments and retaining walls and 1,5 metres ahove any
working level in the case of parapets.

WORK DONE ON OR _OQUTSIDE OF ROLLING STOCK. INCLUDING LOADING OR
UNLOADING

No person shall stand, climb or work whilst on any platform, surface or foothold higher than the
normal unrestricted places of access, namely -

{i} the floor level of trucks;

(i) external walkways on diesel, steam and electric locomotives, steam heat vans, etc. and
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(i) walkways between coaches and locomotives.

When in these positions, no person may raise his hands or any equipment or material he is
handling above his head.

In cases where the Contractor operates his own rail mounted equipment, he shall arrange for
the walkways on this plant to be inspected by the Electrical Officer (Contracts) and approved,
before commeancement of work.

The handling of long lengths of material such as metal pipes, reinforcing bars, etc should be
avoided, but if essential they shall be handled as nearly as possible in a horizontal position
below head height.

The Responsible Representative shall warn all persons under his control of the danger of being
near live high-voltage equipment, and shall ensure that the warning is fully understoed.

Where the conditions in 19.1 to 19.3 cannot be observed the Electrical Officer (Contfacts), shall
be notified. He will arrange for suitable Safety measures to be taken. The El88trical Officer
{Contracts), may in his discretion and in appropriate circumstances, arrange for & suitable
employee of the Contractor to be specially trained by Spoornet andyafits gosts, as an
Authorised Person to work closer than 3 metres from live overhead d@nductors @nd under such
conditions as may be imposed by the Senior responsible ElectricalEngifger in Transnet.

USE OF EQUIPMENT

Measuring Tapes and Devices

Measuring tapes may be used near live high=yoita@e equipment provided that no part of any
tape or a person's body comes within 3 mefres ofthellive equipment.

In windy conditions the distance shall be ingreased to ensure that if the tape should fall it will not
be blown nearer than 3 metres from the iive high-voltage equipment.

Special measuring devicgs langeithan 2 metres such as survey staves and rods may be used if
these are of non-conglicting, material and approved by the responsible Electrical Engineer in
Transnet, but theseldeyiCes niust not be used within 3 metres of live high-voltage equipment in
rainy or wet conditigns,

The assistaniee &f the Electrical Officer (Contracts) shall be requested when measurements
withinghe limnits defined in 20.1.1 to 20.1.3 are required.

{ hegestrigtions described in 20.1.1 to 20.1.3 do not apply on a bridge deck between permanent
patapets nor in other situations where a barrier effectively prevents contact with the live high-
voitage equipment.

Portable Ladders

Any type of portable ladder longer then 2 metres may only be used near live high-voltage
equipment under the direct supervision of the Responsible Representative. He shall ensure that
the ladder is always used in such a manner that the distance from the base of the ladder to any
live high-voltage equipment is greater than the fully extended length of the ladder plus 3 metres.
Where these conditions cannot be observed, the Electrical Officer (Contracts) shall be advised,
and he will arrange for suitable safcty measurcs to be taken,
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CARRYING AND HANDLING MATERIAL AND EQUIPMENT

Pipes, scaffolding, iron sheets, reinforcing bars and other material, which exceeds 2 metres in
length, shall be carried completely below head height near live high-voltage equipment. For
maximum safety two or more persons so as to maintain it as nearly as possible in a horizontal
position should carry such material. The utmost care must be take to ensure that no part of the
material comes within 3 metres of any live high-voltage equipment.

Long tengths of wire or cable shall never be run out in conditions where a part of a wire or cable
can come within 3 metres of any live high-voltage equipment unless the Electrical Officer
(Contracts) has been advised and has approved appropriate safety precautions.

The presence of overhead power lines shall always be taken account of especially when
communications lines or cables or aerial cables, stay wires, etc. are being erected above
ground level.

PRECAUTIONS TO BE TAKEN WHEN ERECTING OR REMOVING POLES, ANTENNAE,
TREES ETC.

A pole may be handled for the purpose of erection or removal near high-Veltage equipment
under the following conditions:

() If the distance between the point at which the pole is to be eregted or removed and the
nearest live high-voltage equipment is more than theglengtiyof the pole plus 3 metres, the
work shall be supervised by the Responsible Represeantative.

(i) If the distance described in (i) is less thah the length of the pole plus 3 metres, the
Electrical Officer (Contracts} shall be cengultéd to arrange for an Authorised Person to
supervise the work and to ensure thaf the peletis earthed where possible. The pole shall
be kept in contact with the pointsefserectiony and adequate precautions shall be taken to
prevent contact with live high-voltage eguipment.

The cost of supervision by an Authorised Person and the provision of earthing shall, unless
otherwise agreed, be botne by the\Contractor.

The provisions of clause€ 22.7and 22.2 shall also apply to the erection or removal of columns,
antennae, trees, poasts, eic

USE OEWATER

Noswatel shall be used in the form of a jet if it can make contact with any live high-voltage
Equipmentor with any person working on such equipment.

USE OF CONSTRUCTION PLANT

“Construction plant” entails all types of plant including cranes, piling frames, baring machines,
excavators, draglines, dewatering equipment and road vehicles with or without liting equipment.

When work is being undertaken in such a position that it is possibie for construction plant or its
ioad to come within 3 metres of live high-voltage equipment, the Electrical Officer (Contracts)
shall be consulted. He will arrange for an Authorised Person to supervise the work and to
ensure that the plant is adequately earthed. The Electrical Officer {Confracts) will decide
whether further safety measures are necessary.

The cost of any supervision by an Authorised Person and the provision of earthing shali, unless
otherwise agreed, be borne by the Contractor.

When loads are handled by cranes, non-metallic rope hand lings shall be used, affixed to such
loads so as to prevent their swinging and coming within 3 metres of live high-voltage equipment.

Clauses 24.1 to 24.4 shall apply mutatis mutandis to the use of maintenance machines of any
nature.

i



25,

251

252

26.

261

26.2

26.3

264

27

27.1

27.2

27.3

28.

11 E7/1(July 1998)

WORK PERFORMED UNDER DEAD CONDITIONS UNDER COVER OF A WORK PERMIT

If the Responsible Representative finds that the work cannot be done in safety with the high-
voltage electrical equipment live, he shall consult the Electrical Officer (Contracts) who will
decide on the action o be taken,

if a work permit is issued the Responsible Representative shall -

(i} before commencement of work ensure that the limits within which work may be carried out
have been exptained to him by the Authorised Person who issued the permit to him, and
that he fully understands these limits.

(i) sign portion C of the permit before commencement of work;

(i) explain to all persons under his confro! the iimits within which work may be carried out, and
ensure that they fully understand these limits;

(iv) care for the safety of all persons under his control whilst work is in progress; and

(v) withdraw ali personnel under his control from the equipment on completionrof the work
before he signs portion D of the work permit.

TRACTION RETURN CIRCUITS IN RAILS

DANGEROUS CONDITIONS CAN BE CREATED_BY|REMOVING OR SEVERING ANY
BOND.

Broken rails with an air gap between the gnds, @nd joints, at which fishplates are removed
under "broken bond" conditions, are potehtially Yethal. The rails on either side of an air gap
between rail ends on electrified lines shall figt bedouched simultaneously until rendered safe by
Transpet personnel.

The Contractor shall not brgak any permanent bonds between rails or between rails and any
structure. He shall give the [ 2ehnical Officer at least 7 days written notice when remaoval of
such bonds is necessafy.

No work on the thackiwhieh involves interference with the traction return rail circuit either by
cutting or removing the Tails, or by removal of bonds shall be done unless the Electrical Officer
(Contragts) ey consulted. He will take such precautions as may be necessary to ensure
contintity of the return circuit before permitting the work to be commenced.

BLASTING

The*Contractor shall obtain the permission of the Electrical Officer (Contracts) before blasting,
and shall give at least 14 days notice of his intention to blast.

No blasting shall be done in the vicinity of electrified lines unless a member of Transnet's
electrical personnet is present.

The terms of clause 13 hereof shall be strictly adhered to.

HIGH-VOL TAGE EL ECTRICAL EQUIPMENT NOT MAINTAINED AND/OR OPERATED BY
TRANSNET

Where the work is undertaken on or near high-voltage electrical equipment which is not
maintained and/or operated by Transnet, the Occupational Health and Safety Act No. 85 of
1993, and Regulations and Instructions, or the Mines Health and Safety Act (Act 29 of 1896),

shall apply.
Such equipment includes: -
(i) Eskom and municipal equipment;

(i} the Contractor's own power supplies; and

il
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electrical equipment being installed but not yet taken over from the Contractor.



