Transnet Request for Quotation No CRAC DNR 8848

[RFX Tempiate (Services) SSM 100 - 2009]

AN S e e

CONFIDENTIALITY

All information related to a subseguent centracl, bolh during and after completion, is to be treated with strict confidence.
Should the need however arise to divulge any information gieaned from provision of the Services, which is eithgr directly or
indirectly related to Transnet’s business, written approval to divulge such information will have to be obtained frgm) Transnet.

DISCLOSURE OF PRICES TENDERED

Respondents must indicate here whether Transnet may disclose their tendered prices and conditignse other Respondents:

!
YES ‘ NO

|

DECLARATION OF RELATIONSHIP WITH TRANSNET PERSONEL

/

Respondents o declare hereunder wiether any family and/or direct relationgiig, existg, between any of the owners / members /

directors / partners / shareholders (unlisted companias) of the respondingg€ompany an@ any employee or board member of the
\ h b =) )5

Transnet Group:

YES NO

If YES, please indicate below:

FULL NAME OF OWNER/MEMBER/DIRECTOR/
PARTNER/SHAREHOLDER ADDRESS

Indicate nature of relatiopshig i anyy

(Faifure to furnish complete and accurate information in this regard may lead to the disqualification of a response and may preclude
a Respondent from future business with Transnet)

PRICE REVIEW

The successful Respondent(s) will be obliged to submit to an annual price review. Transnet will be benchmarking this price
offering(s) against the lowest price received as per the benchmarking exercise. if the Respondent’s price(s) is/are found to be

Respondent’s Signature 18 Date and Company Stamp
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apondent shall match or better such price(s) within 30 days - failing which

higher than the benchmarked price(s}, thern the Ras
tion or the particular item(s) or service(s) purchased outside the contract.

the Contract may be terminated at Transnetl's discre

RETURNABLE DOCUMENTS

Respondents are required to submit the following returnable documents with their responses (see tick):

Notice to Bidders — Seclion 1 o
Background cverview — Section 2
- Quotation Form - Section 3 v
Resolution of Board of Directors (Respondent’s Representative) - Section 4 N
Certificate of Acquaintance with RFQ Documents — Section 5 N
Service Fees and Costs - Section 6 N
General Tender Conditions - Form CSS5 - Section 7 ~
Conditions of Contract - Form US7 — Section 8 W
| Supplier Declaration Form -~ Saction ¢ {1 ~ 8 Imporiant) P

Certificate of attendance of RFQ Brie - Section 10 P
Non-Disclosure Agreement — Section 11
Certificate of compliance to Bargaining council N

NOTE: Sections 1, 2, 3, 4, 5,6, 7, 8§ 9.and 10, as indicated in the footer of each page, must be signed and dated by the

Respondent.By signing the RFQ dooumg he Respondent is deemed to acknowledge that he / she has made
himself / herself thoroughly familiar with > conditions governing this RFQ, including those contained in any
printed form stated to form part hereof and Transnet Limited will recognise no claim for relief based on an allegation

Respondent's Signature 19 Date and Company Stamp
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that the Respondent overlooked any such condition or failed properly to take it into account for the purpose of
calculating tendered prices or otherwise.

SIGNED at ~_onthis ~ dayof 2013.

SIGNATURE OF WITNESSES: ADDRESS OF WITNESSES:

SIGNATURE OF RESPONDENT'S AUTHORISED REPRESENTATIVE:

NAME

\@ DESIGNATION

Respondent's Signature 20 Date and Company Stamp
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UMBER: CRAC DNR 9848
DESCRIPTION: RENOVATE BUILDING (2) NEWCASTLE.

FOR A ONCE OFF CONTRACT

REQUISITION FOR QUOTATION

COMPANY
NAME:

24 4~ 2013 &

21-02-2 00\0)

ISSUE DATE

CLOSING
DATE

Respondent's Signature

S

@ HAIN SERVICES

ontact:
Bobby
Frankish
Tel: 631 361 6045

Fax: 031 361 4085

Date and Company Stamp
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Prices in South African currency, including all costs.

Direct to
consignees

ITEM NO: | DESCRIPTION

RENQVATE BUILDING [(2) NEWCASTLE,

4
H

Total price for the service

2.Prices must be V.A.T. exclusive

3. Direct delivered to: MEWCASTLE.

4. Contact person: DIRK BIGGS (056 2682074) (083 272 085 )

5.COMPULSARY DOCUMENTS

NOTE

:5.1.Retum of tender documents
The tender documents must be submittectep the closing date in duplicate and failure
To do so will automatically disqualifygfourgofien

5.2.The following documents are cofpUisciyend they must be attached to the tender document
If it's a copy must be certifiag,

If Not your tender will noPbe considered.

a) Tax Clearance Certificate

b) Supplier Declaration Form

¢) Current Vat Registration No.

d} BBBEE level certification and Score Card
e) UIF Certificate

f) CIDB certificate 2 GB

Respondent's Signature ' 22 Date and Company Stamp
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& g

BAe 35

A1 information received will be rested with the vl

7. BUSINESS ADJUDICATION CRITERIA: 90/1 PLE ONLY
7.1.90% PRICE

7.2.10% BBBEE

Respondent’s Signature 23 Date and Company Stamp
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RFQ NUMBER: CRAC DNR 9848
DESCRIPTION: RENOVATE BUILDINGS (2) NEWCASTLE.

TN
FOR A ONCE OFF CONTRACT V
SIGNING POWER: RESOLUTION OF BOARD OF DI
NAME OF COMPANY:
It was resolved at a meeting of the Board of Directors held on that
FULL NAME(S) CAPA SIGNATURE

\

in his/her capacity as indicated abovefis/a ereby authorised to enter into, sign, execute and complete any
documents relating to Tenders, K s afhd/or Contracts for the supply of Goods.

FULL NAME

\\ SIGNATURE CHAIRMAN

FULL NAME

SIGNATURE SECRETARY

Respondent's Signature 24 Date and Company Stamp



Transnet Request for Quotation No CRAC DNR §&48

[REX Template (Services) SSM 100 - 2009]

SECTION 6

9848

ER: CRACH

DESCRIPTION: REMOVATE BUILDINGS (2) NEWCASTLE.

FOR A ONCE OFF CONTRACT

CERTIFICATE OF ACQUAINTANCE WITH RFQ DOCUMENIS

NAME OF COMPANY:

We do

hereby certify that liwe acquainted myself/ourselves with all thgé documentation comprising this RFQ and all conditions
contained therein, as laid down by Transnet Limited fér the camying out of the proposed supply/service/works for

which l/we submitted my/our response.
I/We furthermore agree that Transneigbimiged shall recognise no claim from me/us for relief based on an

aliegation that l/we overlooked any RE@/contract condition or failed to take it into account for the purpose of

calculating my/our offered prices @r otherwise.

SIGNED at on this day of 2013

WITNESS:

SIGNATURE OF RESPONDENT

Date and Company Stamp

o
(82l

Respondent's Signature
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SECTION 7

RFQ NUMBER: CRAC DNR 9848

DESCRI

e b O R 1 i F
CVATE BUILE

3 (2) NEWCASTLE.

FOR A OMCE OFF CONTRACT ‘)\

SERVICE FEES AND COSTS %\/
Q
d

Completion period. No of calendar days to complete the above work

+

Penalty clause R 500.00 per calendar day or part thereof for work mp

Retention to be withheld 10% for 6 months after completion@

\

ed.

SECTION 8

Ao
[op)

Respondent's Signature Date and Company Stamp
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RFQ MUMBER: CRAC DNR3848
DESCRIPTION: RENOVATE BUILDINGS (2) NEWCASTLE.

FOR A ONCE OFF PERIOD

SDER CONDITIONS - GOQDS

Respondent's Signature 27 Date and Company Stamp
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1. GENERAL
All tenders and subsequent contracts and orders shall be subject to the following procedures as
laid down by Transnet Limited (hereinafter referred to as "Transnet”) and are to be strictly
adhered to by any person or enterprise or company responding to this tender (hereinafter

referred to as “Respondents” or the "Respondent).

2. LODGING OF TENDER
2.1 Tenders shall be lodged with Transnet no later than the closing date and time specified for
the receipt thereof, in accordance with the directions issued with tender documents.
2.2 Tenders shall be transmitted in a sealed envelope and placed in the Tender Boxalg Venue
stipulated in the Request for Tender (RFT) or Request for Proposal (RFP)@r Requesbior
Quotation (RFQ) (collectively “Tender Documents”), with the tender number ‘andfsubject

endorsed on the left hand bottom corner of the envelope.

3. USE OF TENDER FORMS
Where special forms are issued by Transnet for the submissigh of tenders, Respondents are
required to submit their tenders by completion of the agfropiiate skctions on such official forms
and not on office stationery bearing their own spesgi@iagcititions of tender; non-compliance with

this conditions may result in the rejection of a tender.

4. THE RAISING OF A CHARGE FOR BLANS, SPECIFICATIONS AND TENDER FORMS
4.1 A non-refundable charge maghge Gaised for Tender Documents, depending on the nature,
magnitude and value of jechgicel infermation supplied.
42 If any of the drawind§,afd specifications referred to in Tender Documents are the official
publications of regoghisedsbtandardising bodies, copies of such drawings and specifications

shall be agguired Dy Respondents at their own expense.

5. DEFAULTS BY, RESPONDENTS
5.1 _gmif the’ReSpondent, after it has been notified of the acceptance of its tender/quotation fails to:

{(a) “enterinto a formal contract when called upon to do so in terms of clause 13 (Contract

Documents), within such period as Transnet may specify; or

(b)  accept an order in terms of the tender or quotation; or

(¢)  when called upon to do so, furnish satisfactory security of the fulfilment of the
contract in terms of clause 14 (Securities);

Transnet may, in any such case, without prejudice to any other legal remedy which it may

have, proceed to accept any other tender or quotation or, if it is necessary to do so, call for

Respondent's Signature Date & Company Stamp
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52

93

5.4

tenders or quotations afresh, and may recover from the defaulting Respondent any

additional expense incurred by it in calling for new offers or in accepting a higher offer.

If any Respondent, who has submitted a tender or quotation, concluded a contract with

Transnet (hereinafter referred to as "the Supplier”), or in the capacity of agent or

subcontractor has been associated with such tender or contract -

(a) has withdrawn such tender/quotation after the advertised date and hour for the
receipt of tenders; or

(b)  has, after having been nctified of the acceptance of its tender or gquotation, failed or
refused to sign a contract when called upon to do so in terms of any conditien fogning
part of the tender documents; or

(c) has carried out any contract resulting from such tender or gquBtation in &n
unsatisfactory manner or has breached any condition of such congzact; o

(d)  has offered, promised or given a bribe in relation to the obtainingyoRihe execution of
such contract; or

(e) has acted in a fraudulent or improper manner or igghad| faith towards Transnet or any
government department or towards any publigdody, company or person; or

{f) has made any incorrect statement in theg@ffidavll or certificate referred to in clause 11
(Formal Notification Regarding Name\ef Sudgcessful Respondent) and is unable to

prove to the satisfaction of Transhet thak

() it made the statemeniiin goodhfaith honestly believing it to be correct; and

(il before makingesuch Stalement, it took all reasonable steps to satisfy itself of its

correcinegs, ox

(g) caused TranSweldaflags, or to incur costs in order lo meet the Supplier's

requiremient8 whieh could not be recovered from the Supplier,
then a t€ndeffrom any such Respondent shall be disqualified and the person, enterprise
or £ombany ificluding any directors) shall, subject to clause 5.3 below, be disqualified
fsomftendefing for any Transnet business.
Any person or enterprise or company against whom a decision has been given under the
Brovisions of sub-clauses 5.2(b), 5.2(d) or 5.2(e) above, may make representations to the
Chief Operating Officer of Transnet Group, whose decision shall be final.
Any disqualification imposed upon any person or enterprise or company, unless Transnet
determines otherwise, shall apply to any other enterprise under the same or different names
of disqualified persons or enterprise or company (or associates thereof) and shall for
avoidance of doubt also be applied to any agent or employee of the person or enterprise or

company concerned.

Respondent’s Signalure Date & Company Stamp
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6. CURRENCY
Prices or fees must be qucted in the currency of the Republic of South Africa in respect of local
Services. Prices or fees in any other currency may be rejected by Transnet save where such

price is gquoted by a foreign Respondent.

7. EXCHANGE AND REMITTANCE

The Respondent should note that where the whole or a puition of the contract or order value is
to be remitted overseas, Transnet shall, if requested to do so by the Supplier, effect payment
overseas directly to the foreign principal or service provider of such percentage of the contragt
or order value as may be stipulated by the Respondent in its Tender Documents andflany
variation in the amount to be so paid, which may arise as a result of fluctuations in tficwale of
exchange involved, will be for the account of the Supplier.

7.1 The Respondent who desires to avall itsalf of the aforementioned facilityguayst'al (A€ time of
tendering furnish the information called for in the clause "Exchanggfan@yRemitiance” of the
Tender Documents and also furnish full details of the principalsyor sarvice providers to
whom payment is to be made.

7.2 The Supplier shall at its own cost obtain forward gfChange Gever on foreign currency to
protect itself against any currency rate fluctuatien MsKs for the duration of any resuiting
contract or order. Transnet will NOT accept any flustuations in the rate of exchange at the
time when payments are made,

Transnet will not recognise any claim§or acugiptent cf the order and/or contract price under
clause 7.2 shove, if the increase i\Ohigaarises after the da'e on which the Services were to be
delivered, as set out in the efderani/or contract, or any subsequent agreement between the

parties.

8. ACCEPTANCE ORJENDER OR QUOTATION

8.1 Transnetfdog® not bind itself to accept the lowest or any tender or quotation nor will it give
anyfeagongfef the rejection of a tender or quotation. Transnet reserves the right to accept
any ¥€nderih whole or in part.

32 Wlpon the acceptance of a tender or guotation by Trarsnst, the parties shall be bound by
these General Tender Conditions and the Standard Terms and Conditions of Contract
(Form US7 - Services).

8.3 Where the acceptance by Transnet of the Respondent’s offer/bid is delivered by letter, the
South African Post Office shall be regarded as the agent of Transnet and delivery of such

notice of acceptance to the South African Post Office shall be considered as delivery to the

Respondent.

Respondent’s Signature Date & Company Stamp
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10.

11.

12,

8.4 Where the Respondent has been informed by Transnet per facsimile message cof the

acceptance of its tender or guctation, the acknowledgement of receipt transmitted by its

facsimile machine shall be regarded as proof of delivery (o the Respondent.

LAW GOVERNING CONTRACT

The law of the Republic of South Africa shall govern the contract created by the acceptance of a
tender/quotation. The domicilium citandi et executandi shall be a place in the Republic of South
Africa to be specified by the Respondent in its tender/quotation at which all legal documents
may be served on the Respondent who shall agree to submit to the jurisdiction of the courts of
the Republic of South Africa. A foreign Respondent shall, therefore, state in its tender/qudtation
the name of its accredited agent in the Republic of Scuth Africa who is empowerad (E%igh any
contract which may be entered into in the event of its tender/quotation being afeepted and to

act on its behalf in all matters relating to the contract.

IDENTIFICATION

If the Respondent is a company, the full names of the difectors%shéll be stated in the
tender/quotation. If the Respondent is a close corporation, tesflll names of the members shall
be stated in the tender/quotation. If the Respondentd€ a partneship or an individual trading
under a trade name, the full names of the partnefS oM euch individual, as the case may be,

shall be furnished.

FORMAL NOTIFICATION REGARDING NAME @OF SUCCESSFUL RESPONDENT

in the case of tenders submit®d, 1@ the Secretary of a Divisional Acquisition Council,
unsuccessful Respondents willYhg Tormally notified of the names of successful Respondent(s)
as soon as possible aftelthefClosing date for receipt of the tender in question. In the case of
tenders or quotations) stemitigd to Transnet Acquisition Council, unsuccessful Respondents

shall, upon applicabign \be flrnished with similar information.

UNAUTHORISEDLOMMUNICATION ABOUT TENDERS

WhereWtefidefsrare submitted to the Secretary of an Acquisition Council, Respondents may at
any dimeSeommunicate with the Secrefary on any matter relating to its tender but, in the
absgnce of written authority from the Secretary, no communication on a question affecting the
subject of a tender shall take place between Respondents or other potential suppliers or any
member of the Acquisition Council or official of Transnet during the period between the closing
date for the receipt of the iender and the date of the noiification of the successful
Respondent(s). A tender, in respect of which any such unauthorised communication has

occurred, may be disqualified.

Respondent's Signature Date & Company Stamgp
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13. CONTRACT DOCUMENTS
The contract documents will comprise these General Tender Conditions and the Standard
Terms and Conditions of Contract (Form US7 - Services) which will constitute the contract
between the parties upon receipt by the Respondent of Transnet’s letter of acceptance / intent,
subject to all additional amendments and/or special conditions thereto as agreed to by the

parties.

14. SECURITIES

141 The successful Respondent, when called upon to do so, shall provide security to the
satisfaction of Transnet for the due fulfiment of a contract or order. Such security sh@llbe
in the form of a deed of suretyship furnished by an approved bank, buildingmsggiety,
insurance or guarantee corporation carrying on business in South Africa.

14.2 The security may be applied in whole or part at the discretion of Transneilo makeygbod any
loss or damage which Transnet may incur in conseguance of a EaeR ©f the contract or
any part thereof.

14.3 Such security, if required, shall be an amount which_willl be stipulated in the Tender
Documents.

14.4 For the purpose of clause 14.1 above, Transnetawill\§Upply "Deed of Suretyship” forms te
the successful Respondent for completion 8nd no)guarantee in any other form will be
accepted. Copies of such forms willfbe supoWed to Respondents on request. For this
purpose "Deed of Suretyship" forms willlag povided vehich shall be completed and returned
to Transnel or a designated &figial by the successfiul Respondent within 30 (thirty) days
from the date of the letigb ofgdeeptance. No paymert will be made untii the forms, duly
completed, are deliyeredd® Transnet, Failure to return the Deed of Suretyship within the
prescribed time shall,saveghere prior extension has been granted, entitle Transnet without
notice to thepSUppliér to cancel the contract with immediate effect.

14.5 Additionalyedsts incurred by Transnet necessitated by reason of default on the part of the

Subplier in rel&tion to the conditions of this clause 14 will be for the account of the Supplier.

15. PRIGES SUBJECT TO CONFIRMATION
15.1 Atender or quotation with prices which are subject to confirmation will not be considered.
15.2 Tenders where firm prices are quoted for the duration of any resulting order and/or contract

will receive precedence over prices which are subject to adjustment.

16. DELETION OF SERVICES EXCLUDED FROM OFFER/BID
The Respondent must delete Services for which it has not tendered or for which the price or fee

has been included elsewhere in the tender.

Respondent's Signature Date & Company Stamp
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17,

18.

20.

ALTERATIONS MADE BY THE RESPONDENT TO TENDERED PRICES

All alterations made by the Respondent to its tendered price(s) pricr to the submission of its
Tender Documents must be done by deleting the incorrect fiqures and words where required and
by inserting the correct figures and words against the items/Services concerned. All such
alterations must be initialled by the person who signs the Tender Documents. Failure to observe
this requirement may result in the particular item(s) or Services concerned being excluded in the

matter of the award of the business.

VALUE-ADDED TAX
18.1 In respect of local Services, i.e. Services to be provided by a South African companyf the
prices or fees quoted by the Respondent are to be exclusive of Value-Added TOReQIAT)
which must be shown separately at the standard rate on ihe Supplier's Tax Inydige.
18.2 Inrespect of Services to be provided by a foreign principal -
(@)  The invoicing by a local Supplier on behalf of its foreign pringfpal répregents a Service
rendered by the principal, which is pot subject to VAT,
(o)  The Supplier's Tax Invoice(s) for the local portion<erlyl(i.e. the "commission” for the
Services rendered locally) must show the Val@€-Allded Tax (VAT) separately at zero
percent if the Services are in compliange™mign\gecticn 11(2) of the VAT Act, 89 of

1991.

TERMS AND CONDITIONS OF TENDER

The Supplier shall adhere to the Stagdakd Temms and Conditions of Contract as set out in Form
US7 - Services), a copy of whichis attatled hereto. Should the Respondent find any conditions
unacceptable, it should ifidicat® which conditions are unacceptable and offer an alternative.
Please note that any &ltdypatiwegfoffered shall be compared with acceptance of the Form us7

conditions or altermatives offered by other Respondents.

IMPORTAM NOTIEE TO RESPONDENTS REGARDING PAYMENT
20.1 _MethgdBhPayment

@ The attention of the Respondent is directed to clause 10 {Invoicing and Payment) of
Form US7 — Services, which sets out the conditions of payment on which tender
price(s) shall be based.

(b)  However, in addition to the aforegoing the Respondent is invited to submit offers
based on alternative methods of payment and/or financing proposals.

{¢)  The Respondent is required to give full pariiculars of the terms that will be applicable to
its allernative offer(s) and the financizl merits thereof will be evaluated and taken into

consideration when the tender is adjudicated.

Respondent's Signature Date & Company Stamp
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21,

22

(dy  The Respondent must, therefore, in the first instance, tender strictly in accordance with
sub-clause 20.1(a) above. Failure to comply with sub-clause 20.1(a) above may

preclude a tender from further consideration.

NOTE: The successful Respondent (the Supplier) shall, where applicable, be
required to furnish a guarantee covering any advance payments.

Conditional Discount

Respondents offering prices which are subject to a conditional discount applicable for
payment within a specific period are to note that the conditional period will be calculated as
from the date of receipt by Transnet of the Supplier's month-end statement reflecting the
relevant Tax Invoice(s) for payment purposes, provided the conditions of theagrder or
contract have been fulfilled and the Tax Invoice is correct in all respects as refgrred to in the
contract or order. Incomplete andfor incorrect Tax Invoices shall be refGgnee afd the

conditional period will be recalculated from the date of receipt of the cargct doct@ments.

PLANS, DRAWINGS, DIAGRAMS, SPECIFICATIONS AND DOQUNVENT S

Cepyright in plans, drawings, diagrams, specifications and deegients compiled by the Supplier

for the purpose of contract work shall be governed by thgfteris anddconditions detailed in clause

12

of Form US7 - Services (/niellectual Property Riginsy

VISITS TO FOREIGN COUNTRIES

221

222

22.3

Respondents must furnish detailg in aycovghing letter if it is considered necessary that
employees of Transnet should@amfout inspection and/or review any operational Services at
the premises of the sucgesShy Respéndent (the Supplier; or its subcontractors overseas for
the purpose of a prodligt démonstration and/or final acceptance or for any other reason.

If the Respondenficohsidefs overseas visits to be necessary it must provide the following
informationftn d%eguering letter in respect of each visit -

(a) mcolmtfies and places to be visited;

(Y fumber of employees and disciplines involved;

€ Snumber of man-days involved; and

4d)  motivation for the visit.

Transnet will make all arrangements with regard o booking of air journeys, hotel
reservations, transport to and from airports, places of inspection or demonstration, ete. and
all expenses will be for the account of Transnet.

Before a visit is undertaken, such as envisage in this clause 22, Transnet and the Supplier

will agree in writing on the number of employees of Transnet that should undertake the visit

and the number of man-days involved in the visit.

Respondent’s Signature Date & Company Stamp
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23.

TENDERS BY FOREIGN RESPONDENTS OR ON THEIR BEHALF

23.1

23.2

23.3

23.4

Tenders submitted by foreign principals may be forwarded direct by the principals to the
Secretary of the Acquisition Council or to a designated official of Transnet according to

whichever officer is specified in the Tender Documents, or may be so forwarded on the

4

r agent provided that written proof

principal's behalf by its South African represent
is submifted that such representative / agent has been duly authorised to act in that capacity
by the principal. Failure to submit such authorisation by the representative / agent shall
disqualify the tender.

When legally authorised to prepare and submit tenders on behalf of their principals ¢fot
domiciled in the Republic of South Africa, representatives and/or agents must compilg the

tenders in the names of such principals and sign them on behalf of the latter.

South African representatives and/or agents of successful foreign RespendegtsWusipvhen

so required enter into a fermal confract in the neme of their principals 2Q0 MSh sign such

contracts on behalf of the latter. In every such case a legal Pouler of ‘Attdrney from their
principals must be furnished to Transnet by the South Africaf représgptétive and/or agents
autherising them to enter into and sign such contracts.

(@)  Such Powers of Attorney must comply with Ggvepgtment Notice No. 1160 of 27 June
1930 (and any amendments thereto) - "Rliles®f the Supreme Court of South Africa for
the authentication of documents execlied oulside the Republic for use within the
Republic.”

(b)  The Powers of Attorney pus@ibe signed by principals uncer the same title as used in
the Tender Documents,

(c) On arrival withiglthegReptiblic of South Africa these Powers of Attorney are to be
completed iA teimsyofgSection 8(2) of the Stamp Duties Act No. 77 of 1968, or any
amendment thereof.

(dy If & Pafer of Attorney held by the South African representative or agent includes
Mmeattche " a general nature besides provision for the entering intc and signing of
contracts with Transnet, a notarially certified copy thereof should be furnished.

(€) The Power of Attorney must authorise the Soutn African representative or agent to
choose the domicilium citandi et executandi as provided for in clause 26 (Addresses

for Notices) of the Standard Conditions of Contract, Form US7 - Services.

If payment is to be made in South Africa, the foreign Supplier (i.e. the principal, or its South

African agents or representatives), must notify Transnet in writing whether -

(a)  For payment by cheque —

Respondent's Signature Date & Company Stamp
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(b)

cheques are to be drawn for payment to the credit of the foreign Supplier's
account at a bank in South Africa, in which case the name and branch of such
bank shall be furnished; or

cheques are to be made out in favour of the foreign Supplier and forwarded to
its South African agent or representative, in which case such agent or
representative must be duly authorised to sign the receipt of the cheque and

discharge it on behalf of its principal.

For payment by electronic funds transfer (EFT) —

funds are to be transferred to the credit of the foreign Supplier's account a%

hank in South Africa, in which case the name and branch of such ba

furnished; or
funds are to be transferred to the credi of its Soutd frigan ent or

representative, in which case the name and branch bank shall be

furnished

23.5 The attention of the Respondent is directed to clause 14 alove (Securities) regarding the

provision of security for the fulfiment of contracts dershand the manner and form in

which such security is to be furnished.

cooo080c0

N

\
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Transnet Request for Quotation No CRAC DNR 9848

[RFX Template (Services) SSM 100 - 2009]

RFQ NUMBER: CRAC DNR 9848
DESCRIPTION: RENOVATE BUILDINGS (2) NEWCASTLE.

FOR A ONCE OFF PERIOD

NS OF CONTRACT

FOR THE PROVISION OF GOODS TO TRANSKNE N

Refer Form US7 attaghedWiereto.

Respondents should notgstive
Clause 19 of the General Tender Congition

tions as set outin
tion 7) which reads as follows:

“The Supplier shall adhere to the “StandartbTerms and Conditions of Contract as set out in Form US7 -
Services), a copy of which isSitadhed hereto. Should the Respondent find any conditions unacceptable, it
should indicate which cofdifiensasé unacceptable and offer an alternative. Please note that any alternative

offered shall be compParediwith acceptance of the Form US7 conditions or alternatives offered by other

Respondents.”
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INTRODUCTION

When an Agreement is entered into between Transnet and the Supplier of Services to Transnet,
these Standard Terms and Conditions of Contract, the General Tender Conditions, a Schedule of
Requirements and/or Work Order(s) including such special conditions as applicable, and any terms
in the associated tender documents, exclusively govern the provision of Services by the Supplier to

Transnet.

DEFINITIONS

Where the following words or phrases are used in the Agreement, such words or phrases shgll
have the meaning assigned theretc in this clause, except where the context clearly requires

otherwise:
2.1, “AFSA" means the Arbitration Foundation of South Africa;

2.2, “Agreement’ means the Agreement and its associated schedules@nd/Op ahnexures and/or
appendices, including the Schedule of Requirements and/or Work Ogder(s), specifications for
the Services and such special conditions as shall apply tg.the Agreement, together with the
General Tender Conditions and any additional provigiong in the associated bid documents
tendered by the Supplier (as agreed between thesRai€s), which collectively and exclusively

govern the provision of Services by the Suppligr to Transhet;

2.3. “Background Inteliectual Property” me@ans allfntellectual Property introduced and reguired by
either Party to give effect to their obligationswefder this Agreement owned in whole or in partby
or licensed to either Party or thelf afiiliates prior to the Commencement Date or developed after

the Commencement Dafe othefalise pursuant to the Agreement;

2.4. “Business Day(s) means Mondays to Fridays between 07:30 and 16:00, excluding public
holidays;

2.5 “Commeneesfient Date” means the effective date at which time the Supplier's provision of
Sefvices to Wénsnet in terms of the Agreement shall commence, as detailed in Schedule 1

heretQ(SCHEDULE OF REQUIREMENTS / WORK ORDERY);

26. “Gonfidential Information” means any informaticn or other data, whether in written, oral,
graphic or in any other form such as in documents, papers, memoranda, corresponderce,
nolebooks, reports, drawings, diagrams, discs, articles, samples, test results, prototypes,
designs, plans, formulae, patents, or inventor's certificates, which a Party discloses or provides
to the other Party (intentionally or unintentionally, or as a resuit of one Party permitting the

representative of the other Party to visit any of its premises), or which otherwise becomes
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kncwn to a Party, and which is not in the public domain and includes, without limiting the

ger:erality of the term —

2.6.1.

262

2.6.3.

264.

2.65.

2.66.

267.

2.68.

2689

2.6.10.

2.6.11.

2.6.1%s

2613

2.6.14.

2.6.15.

information relating to methods of operation, data and plans of the disclosing Party;
the contents of the Agreement;

private and personal details of employees or clients of the disclosing Party or any
other person where an onus rests on the disclosing Party to maintain the

confidentiality of such information;

any information disclosed by either Party and which is clearly marked as beiyg

confidential or secret;

information relating to the strategic objectives and planning of the diselosing Party

relating to its existing and planned future business activities;

information relating to the past, present and future reseagth andidelelopment of the

disclosing Party;

information relating to the business activities, DWsiness relationships, products,
services, customers, clients and subconfiactors of the disclosing Party where an

onus rests on the disclosing Party tofmaintainithe confidentiality of such information;

information contained in the sbftwaretapdfassociated material and documentation

belonging to the disclosing Pagty;

technical and scienfifi®information, Know-How and trade secrets of a disclosing

Party includind invehii@ns, applications and processes;
CopyrightWworks;
gommergial, financial and marketing information;

data_goncerning architecture, demonstrations, tools and techniques, processes,

machinery and equipment of the disclosing Party;

plans, designs, concepts, drawings, functional and technical requirements and

specifications of the disclosing Party;

information concerning faults or defects in goods, equipment, hardware or software

or the incidence of such faults or defects; and

information concerning the charges, Fees and / or costs of the disclosing Party or its

authorised subcontractors, or their methods, practices or service performance

levels actually achieved;
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2.7. “Copyright” means the right in expressions, procedures, methods of operations or mathematical

2.8.

2.9.

2.10.

212

2.13.

2.14.

concepts, computer program codes, compilations of data or other material, literary works,
musical works, artistic works, sound recordings, broadcasts, program carrying signals,
published editions, photographic works, or cinematographic works of the copyright owner to do

or to authorise the doing of certain acts specified in respect of the different categories of works;

“Default” means any breach of the obligations of either Party (including but not limited to
fundamental breach or breach of a fundamental term) or any Default, act, omission, negligence
or statement of either Party, its employees, agents or subcontractors in connection with or in

relation to the subject of the Agreement and in respect of which such Party is liable to the othes;

“Deliverable(s)” means any and all works of authorship, products and materials déuwelgped,
written, prepared, assembled, integrated, modified or provided by the Supplier ifgelation to the

Services;

“Designs” means registered designs and/or design applications and williiclide the monopoly
right granted for the protection of an independently created industrialidesigh including designs
dictated essentially by technical or functional considerations as well as topographies of

integrated circuits and integrated circuits;

“Fee(s)” shall mean the agreed Fees for the 3€rvides¥o be purchased from the Supplier by
Transnet, as detailed in the Schedule of Reguirements or Work Order(s), issued in accordance
with the Agreement, as amended by mufual agfeement between the Parties and in accordance

with the provisions of the Agreement from™timfe to time;

“Foreground Intellectual, Property®means all intellectual Property developed by either Party

pursuant to the Agreedfient;

“intellectual Propertyl meéns Patents, Designs, Know-How, Copyright and Trade Marks and
all rights having'eguivalent or similar effect which may exist anywhere in the world and includes

all futureNadditions and improvements to the Intellectual Property;

“KnoWelew” means all Confidential Information of whatever nature relating to the Intellectual
Bropekty and its exploitation as well as all other Confidential Information generally relating to
Transnet's field of technology, including technical information, processing or manufacturing
techniques, Designs, specifications, formulae, systems, processes, information concerning

meterials and marketing and business information in general,

. “Materials” means the Deliverables, the Supplier Materials and the Third Party Materials;

 "Parties” means the Parties to the Agreement logether with their subsidiaries, divisions,

business units, successors-in-title and their assigns;
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2.18.

2.20.

2.21.

2.22.

2.23.

2.24.

2.25.

2.26.

2.27.

Fage 6 of 26
“Party” means either one of these Parties;

“Patents” means registered patents and patent applications, once the lafter have proceeded to
grant, and includes a right granted for any inventions, products or processes in all fields of

technology;

. “Permitted Purpose” means any activity or process to be undertaken or supervised by

Personnel or employees of one Party during the term of the Agreement, for which purpose
autherised disclosure of the other Party’s Confidential information or Intellectual Propertyis a

prerequisite in order to enable such activity or process to be accomplished;

“Personnel” means any partner, employee, agent, consultant, independent associate or
supplier, subcontractor and the staff of such subcontractor, or other authorised represemtative

of either Party;

“Purchase Order(s)” means official orders issued by an operating divisioRoTr Tragsnet to the

Supplier for the provision of Services;

“Schedule of Requirements” means Schedule 1 hereto, unl@ss substituted by a Work Order

or Work Orders, as defined;

“Service(s)” means Service(s) provided to Transmet bydhe Supplier, pursuant to the Schedule

of Requirements or Work Order(s) in terms ofithe Agfeement;

“Service Level Agreement” or “SLA” meansfthe processes, deliverables, key performance

indicators and performance standagds reldifg to the Services to be provided by the Supplier;

"Subcontract” means any®entfact®pagreement or proposed contract or agreement between
the Supplier and any flrd gpérty whereby that third party agrees to provide to the Supplier the

Services or any part thersef;

“Supplierdfatefals?’ means all works of authorship, products and materials (including, but not
limited tondefta, diagrams, charts, reports, specifications, studies, inventions, software, software
delelopmentfiools, methodologies, ideas, methods, processes, concepts and technigues)
oWned by, or licensed to, the Supplier prior to the Commencement Date or independently
developed by the Supplier cutside the scope of the Agreement at no expense to Transnet, and

used by the Supplier in the performance of the Services;

“Third Party Material“ means software, software development tools, methodologies, ideas,
methods, processes, concepts and techniques owned by, or licensedto a third party and used

by the Supplier in the performance of the Services,
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2.28.

2.29.

2.30.
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“Trade Marks” means registerec trade marks and trade mark applications and includes any
sign or logo, or combination of signs and/or logos capable of distinguishing the goods or

services of one undertaking from those of another undertaking;
“VAT” means Value-Added Taxin terms of the Value-Added Tax Act, No 89 of 1991 and

“Work Order(s)” means a detailed scope of work for a Service required by Transnet, including
timeframes, deliverable, Fees and costs for the supply of the Service to Transnet, which may be

appended to the Agreement from time to time.

INTERPRETATION

3.1

3.2.

3.3.

3.4

3.5.

Clause headings in the Agreement are included for ease of reference only and do notiormpart
of the Agreement for the purposes of interpretation or for any other purpose. No provision shall
be construed against or interpreted to the disadvantage of any Party hereto by§eason g such

Party having or being deemed to have structured or drafted such provisiony

Any term, word, acronym or phrase used in the Agreement, other than thosg defined underthe
clause heading “DEFINITIONS,” shall be given its plain English meanig, and those terms,
words, acronyms, and phrases used in the Agreement withbe iierpreted in accordance with the

gererally accepted meanings accorded thereto.
A reference to the singular incorporates a refefence 10 the plural and vice versa.
A reference to natural persons incorporates a feference to legal persons and vice versa.

A reference to a particular genger incorporates a reference to the other genders.

NATURE AND SCOPE

4.1.

4.2,

4.3.

4.4

The Agreement igganadieeg®nt under the terms and conditions of which the Supplier will
arrange for thg provisiomfo Transnet of the Services, which meet the requirements of Transnet,
the delivefy of whiel Services is controlled by means of Purchase Orders to be issued by

Trapsfe! ahd ex€cuted by the Supplier, in accordance with the Agreement.

SucHPurchase Orders shall be agreed between the Parties from time to time, subject to the

#€rrns of the Schedule of Requirements and / or relevant Work Order(s).

Each properly executed Purchase Order forms an inseparable part of the Agreement as ifit

were fully incorporated into the body of the Agreement.

During the period of the Agreement, both Parties can make written suggestions for
amendments to the Schedule of Requirements or Work Orders, in accordance with procedures

set outin clause 28 (AMENDMENT AND CHANGE CONTROL) below. A Party will advise the other
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4.5.

4.6.

5.
51.
52.
6.
6.1.

Party within 14 (fourteen) Business Days, or such other period as mutually agreed, whether the

amendment is acceptable.

Insofar as any term, provision or condition in the Schedule of Requirements and/or Work
Order(s) conflicts with a like term, provision or condition in the Agreement and/or a Purchase
Order, or where the Agreement is silent on the matter, the term, provision or condition in the

Schedule of Requirements and/or Work Order(s) shall prevail.

Time will be of the essence and the Supplier will perform its obligations under the Agreementin
accordance with the timeframe(s) (if any) set out in the relevant schedule, save that the Supplier
will not be liable under this clause if it is unable to meet such obligation within the time requifed
as a direct result of any act or omission by Transnet and it has used its best endeayoUls to
advise Transnet of such act or omission. In the event of such delay, any time deagdlines detalled

in the relevant schedule shall be extended by a period equal o the period of (Rat delay.

AUTHORITY OF PARTIES

Nothing in the Agreement will constitute or be deemed to consfitute aparlership between the
Parties, or constitute or be deemed to constitute the Parfies,as agents or employees of one
another for any purpose or in any form whatsocever.
Neither Party shall be entitled to, or have the pbwer 8 alithority to enter into an agreement in
the name of the other; or give any warraniyifepresentation or undertaking on the other's behalf;
or ¢create any liability against the other of\bind the other’s credit in any way or for any purpose
whatsoever.

WARKANTIES
The Supplier warrafits (o rangnet that -

6.1.1. it Has fulllcapacity and authority to enter into and to perform the Agreement and that

the*Agreeément is executed by duly authorised representatives of the Supplier;

642 Wil discharge its obligations under the Agreement and any annexure or schedule

hereto with all due skill, care and diligence;

6.1.3. it will be solely responsible for the payment of remuneration of its Personnel. The
Supplier will be solely responsible for the payment of remuneration and associated
benefits, if any, and for withholding and remitting income tax for its Personnetl in

conformance with any applicable laws and regulations;

6.1.4. it will procure licences for Transnet in respect of all Third Party Material detailed in

the Work Order(s), and will procure the right for Transnet o take such copies {in

Respondent’s Signature

Date & Company Stamp

Standard Terms and Conditions of Contract FORM NO. US7 -- SERVICES
Revised August 2008



Page 901 26

whole or in part) of such Third Party Materials as it may reasonably require for the

purposes of back-up for archiving and disaster recovery; and

6.1.5. the use or possession by Transnet of any Materials will not subject Transnet to any

claim for infringement of any Intellectual Property Rights of any third party.

6.2. The Supplier warrants that it will perform its obligations under the Agreement in accordance
with: the Service Levels as defined in the relevant schedule. Transnet may at its discretion audit
compliance with the Service Levels, provided that any such audit is carried out with reasonable
pricr notice and in a reasonable way so as not to have an adverse effect on the performance of
the Services. Without prejudice to sub-clause 6.3 below, in the event that the Supplier fgil&yid
meet the Service Levels, Transnet may claim appropriate service credits or invoke a refention of

Fees as detailed in the relevant schedule and/or Work Order.

6.3. The Supplier warrants that for a period of 90 (ninety) days from Acceptangggf the Deliverables
they will, if properly used, conform in all materials respects with the reqUifements setoutin the
relevant schedule. The Supplier will at its expense remedy any suchipon-canformance as soon
as possible but in any event within 30 (thirty) days of notificatiop by Transnet. In the event that
the Supplier fails or is unable to remedy such nongeepformance within such time-scale,
Transnet will be entitled to employ a third party to do s@,ipfblace of the Supplier and any excess

charges or costs incurred by Transnet as a regult shall be paid by the Supplier.

6.4. The Supplier will remedy any defect within 14 (fgurt€en) days of being notified of that defect by

Transnet in writing.

6.5. The Supplier will not be liablg, tByfemedy any probtem arising from or caused by any
modification made by ransnetNip the Deliverables, or any part thereof, without the prior

approval of the Supplier.

6.6. The Supplies Shall advise Transnet of the effects of any steps proposed by Transnet pursuantto
sub-claue 665 above, including but not limited to any cost implications or any disruption or
deldy inithepesdformance of the Services. The Parties agree that any changes to the Services,
eldding the charges for the Services or any timetables for delivery of the Services, will be
dgreed in accordance with the change control procedure, as set out in clause 28 (AMENDMENT

AND CHANGE CONTROL).
6.7. The Supplier warrants that -

6.7 1. it has, using the most up-to-date software available, tested for (and deleted) all
commonly known viruses in the Materials and for all viruses known by the Supplier

at the date of the relevant Work Order; and
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8.

6.8.

6.9.

7.1.

7.2.

7.3

8.1
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6.7 2. at the time of delivery to Transnet, the Materials do not contain any trojan horse,
worm, logic bomb, time bomb, back door, trap door, keys or other harmful

components.

The: Supplier agrees that, in the event that a virus is found, it will at its own expense use its best
encieavours to assist Transnet in reducing the effect of the virus and, particularly in the event
that a virus causes loss of operational efficiency or loss of data, to assist Transnet to the same

extent to mitigate such losses and to restore Transnet to its criginal operating efficiency.

The Supplier undertakes to comply with South Africa’s general privacy protection in terms of the
Bill of Rights (Section 14) in connection with the Agreement and shall procure thatits Persgnnel
shall observe the provisions of such Act (as applicable) or any amendments and re-emagigients

thereof and any regulations made pursuant thereto.

The Supplier warrants that it has taken all reasonable precautions to ensufethal i t(h€ event of
a disaster, the impact of such disaster on the ability of the Supplier tofcomplyWwith its obligations
under the Agreement will be reduced to the greatest extent possiblefand that the Supplier shall

ensure that it has appropriate, tested and documented recovety arrangements in place.

TRANSNET’S OBLIGATIONS

Transnet undertakes to promptly comply with’ any feasonable request by the Supplier for
information, including information concepfing Trapsgét's operations and activities, thatrelate to
the Services as may be necessary for tRe Supplier to perform the Services, but for no other
purpose. However, Transnet'sggcompliance with any request for information is subject to any
internal security rules and,féguitenments and subject to the abservance by the Supplier of its

confidentiality obligatiafis ugter tRe Agreement.

The Supplier shall\givey rawsnet reasonable notice of any information it requires in accordance

with sub-clatise ¥yl @bove.

Subjeeg (ol 3 (SUPPLIER'S PERSONNEL), Transnet agrees to provide the Supplier or its
Pensofimelystch access to and use of its facilities as is necessary to allow the Supplier to

perforty its obligations under the Agreement.

GENERAL OBLIGATIONS OF THE SUPPLIER

The Supplier shall -
8.1.1. respond promptly to all complaints and enquiries from Transnet;

8.1.2. inform Transnet immediately of any dispute or complaint arising in refation to the

provision of the Services.
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8.1.3.

8.1.4.

8.15.

8.1.6.

Page 11026

conduct its business in a professional manner that will reflect positively upon the

Supplier and the Supplier's Services;

keep full records clearly indicating all transactions concluded by the Supplier
relating to the performance of the Services and keep such records for at least 5

(five) years from the date of each such transaction;

obtain, and at all times maintain in full force and effect, any and alllicenses, permits
and the like required under applicable laws for the provision of the Services and the

conduct of the business and activities of the Supplier; and

comply with all applicable environmental legislation and regulations, lland

demonstrate sound environmental policies, management and performance®

8.2.  The Supplier acknowledges and agrees that it shall at all times -

8.2.1.

8.22.

8.2.3.

8.2.4.

8.25.

8.2.6.

8.27.

8.2.8.

render the Services and perform all its duties with honesiyanrd ftegrity,

communicate openly and honestly with Transnet and demonstrate a commitment to

performing the Services timeously, efficiently and t6 the required standards;

endeavour to provide the highest possiblefstandards of service and professionalism,

with a reasonable degree of care agl difigence;
use its best endeavours and giake awenydiligent effort to meet agreed deadlines;

treat its own Personnelgas wealhas@ll Transnet's officers, employees, agents and

consultants, with faliflessyand courtesy and respect for their human rights;

practice andfromotedts own internal policies aimed at prohibiting and preventing
unfair discnimiinatioh {(as further referred to in clause 22 — EQUALITY AND

DIMERSITY),

trg@t alt enquiries from Transnetin connection with the Services with courtesy and
fesgond to all enquiries promptly and efficiently. Where the Supplier is unable to
Comply with the provisions of this clause, the Supplier will advise Transnet of the
delay and the reasons therefore and will keep Transnetinformed of progress made
regarding the enquiry;

when requested by Transnet, provide clear and accurate information regarding the
Supplier's own policies and procedures, excluding Know-How and other
Confidential Information, except where a Non-Disclosure Agreement has been

entered into between the Parties;
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INVOICING AND PAYMENT

10.1.

10.2.

10.3.

10.4.

10.5.

Transnet shall pay the Supplier the amounts stipulated in the relevant schedule or Work Order,

subject to the terms and conditions of the Agreement.

Transnet shall pay such amounts to the Supplier, upon receipt of a correct and undisputed
invoice together with the supporting documentation as specified in the Schedule of
Requirements or Work Order appended hereto, once the undisputed invoices, or such portion
of invoices which are undisputed become due and payable to the Supplier for the provision of

the Services, in terms of sub-clause 10.4 below.

All Fees and other sums payable under the Agreement are exclusive of VAT, which will be

payable at the applicable rate.

Unless otherwise provided for in the Schedule of Requirements or Work Order(g) dppeptied to
the Agreement, invoices shall be submitted together with a month-end staierent. Payment
against such month-end statement shall be made by Transnet withi 30 (thistypdays after date
of receipt by Transnet of the statement together with all undi§putedWaveiCes and supporting

documentation.

Where the payment of any invoice, or any part of an inkioige which is not in dispute, is not made
in accordance with this clause 10, the Suppfier shall Be entitled to charge interest on the
outstanding amount, at The Standard Bafik of SewthdAfrica’s prime rate of interest in force, for

the period from the due date of paymenfiuntil the outstanding amount is paid.

FEE ADJUSTMENTS

1.1,

11.2.

Fees for Services rendgfed ip tefuls of the Agreement shall be subject (o review as indicated in

the Schedule of Regquirements’or Work Orders annexed hereto from time to time.

No less thap2%awo Jimonths prior to any proposed Fee adjustment, the Parties shall commence

negotiati@ns#6r Fees for the next period or as otherwise indicated and appended hereto.

3. SKeuldficanshet and the Supplier fail to reach an agreement on Fees for the successive period,

eitheMParty shall be entitled to terminate the Agreement and/or the relevant Wark Order after

giving 30 (thirty) days written notice to the other.

. Neither Party shall have any claim against the other of whatsoever nature by reason of such

caricellation as envisaged in sub-clause 11.3 above.

Respondent's Signature

Dale & Company Stamp

Standard Terms and Conditions of Contract FORM NO. US7 - SERVICES
Revised August 2008



Page 14 01 26

12. INTELLECTUAL PROPERTY RIGHTS

12.1. Titleto Co

12.1.1.

12.1.2.

12.1.3.

12.1.4.

nfidential information

Transnet will retain all right, title and interest in and to its Confidential Information
and Background Intellectual Property and the Supplier acknowledges thatithas no
claim of any nature in and to the Confidential Information and Background
intellectual Property that is proprietary to Transnet. For the avoidance of doubt, all

the Supplier's Background Intellectual Property shall remain vested in the Supplier.

Transnet shall grant to the Supplier an irrevocable royalty free non-exclusive licepege
to use Transnet’s Background Intellectual Property only for the Permitted Purflose.

This license shall not permit the Supplier to sub-license to other parties.

The Supplier shall grant to Transnet an irrevocable, royalty freefnof-exgtusive
licence to use the Supplier's Background Intellectual Propertyforthe Permitted

Purpose. This licence shall not permit Transnet to sub-licencejto @ther parties.

The Supplier shall grant Transnet access to the Supplier's Background intellectual
Property on terms which shall be bona fidegmegotiated between the Parties for the
purpose of commercially exploiting the Reggground Intellectual Property, to the

extent that such access is requireds

12.2. Title to Intellectual Property

12.2.1.

.2.2.

12.2.3.

All right, title and inter@st in afd to Foreground Intellectual Property prepared
conceived or dayelopethy the Supplier, its researchers, agents and employees
shall vest ipfTransn@&land the Supplier acknowledges that it has no claim of any
naturednandio thefcreground Intellectual Property. The Supplier shall notatany
time duting @ after the termination or cancellation of the Agreement dispute the
validity"ap enforceability of such Fareground Intellectual Property, or cause {o be
donefany act or thing contesting or in any way impairing or tending to impair any part
of that right, title and interest to any of the Foreground intellectual Property and shall

not counsel or assist any person to do so.

Transnet shall be entitled to seek protection in respect of the Foreground
Intellectual Property anywhere in the world as it shall decide in its own absolute
discretion and the Supplier shall reasonably assist Transnet in attaining and

maintaining protection of the Foreground Inteliectual Property.

Where the Foreground Intellectual Property was created by the Supplier or its

researchers, agents and employees and where Transnet elects not to exercise its
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option to seek protection or decides to discontinue the financial support of the
prosecution or maintenance of any such protection, Transnet shall notify the
Supplier who shall have the right of first refusal to file or continue prosecuticn or
maintain any such applications and to maintain any proleclion issuing con the

Foreground Intellectual Property.

No consideration shall be paid by Transnet to the Supplier for the assignmentofany
Foreground Intellectual Property from the Supplier to Transnet, over and above the
sums payable in terms of this Agreement. The Supplier undertakes to sign all
documents and do all things as may be necessary to effect, record and perfecidite

assignment of the Foreground Intellectual Property to Transnet.

Subject to anything contrary contained in the Agreement and/or the prior written
consent of Transnet (which consent shall not be unreascnably befwithheld), the
Supplier shall under no circumstances be entitled as of righinor te claithe right, to
use Transnet's Background Intellectual Property and/@r Foregrotnd intellectual

Property.

12.3. Title to Improvements

12.3.1.

Any improvements, developmentg@adaptations and/or modifications to the
Foreground Intellectual Property, and any and all new inventions or discoveries,
hased on or resulting from the use @f Transnet's Background Intellectual Property
and/or Confidential Infermatidmmshall be exclusively owned by Transnet. The
Supplier shall discloséypramptly to Transnet all such improvements, developments,
adaptations a@hd/ormedifications, inventions or discoveries. The Supplier hereby
undertakes toldign_all documents and do all things as may be necessary tc efifect,
record Yandy perfect the assignment of such improvements, developments,
G@daptaiions and/or modifications, inventions or discoveries to Transnet and the
Supplier shall reasonably assist Transnet in attaining, maintaining or documenting

oWnership and/or protection of the improved Foreground Intellectual Property.

1.2%. Unauthorised Use of Confidential Information

T2.4.1.

The Supplier shall not authorise any party to act on or use in any way any
Confidential Information belonging to Transnet whether or not such supplier is
aware of such Confidential Information, and shail promptly notify Transnet of the
information if it becomes aware of any party so acting, and shall provide Transnet
the infarm ation with such assistance as Transnet reasonably requires, at Transnet's

cost and expense, to prevent such third party from so acting.
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12.5. Unauthorised Use of Intellectuza! Property

12.5.1. The Supplier agrees to notify Transnet in writing of any conflicting uses of, and
applications of registrations of Patents, Designs and Trade Marks or any act of
infringement, unfair competition or passing off involving the Intellectual Property of
Transnet of which the Supplier acquires knowledge and Transnet shall have the
right, as its own option, to proceed against any party infringing its Intellectual

Property.

12.5.2. It shall be within the discretion of Transnet to determine what steps shall be taken
against the infringer and the Supplier shall co-operate fully with Transngtat
Transnet's cost, in whatever measure including legal action to buigglany

infringement of illegal use to an end.

12.5.3. The Supplier shall cooperate to provide Transnet prompilymwitiyalWrelevant

ascertainable facts.

12.54. if proceedings are commenced by Transnet aloned Transaglshall be responsible
for all expenses but shall be entitled to all dafraggs or other award arising out of
such proceedings. If proceedings are confimented by’both Parties, both Parties will
be responsible for the expenses and™otl, Rarties shall be entitled to damages or

other award arising out of procgedings.

SUPPLIER’S PERSONNEL

13.1.

13.2.

13.34

13.4.

The Supplier's Personnel shall B&yegarded at all times as employees, agents or subcontractors
of the Supplier and no reldtionshii of employer and employee shall arise between Transnetand
any Supplier Personpefugfier any circumstances regardless of the degree of supervision that

may be exercised QveRghe¥ersonnel by Transnet.

The Supplier warramis that all its Personnel will be entitled to work in South Alfrica or any other

couptfpin Whichsthe Services are to be performed.

TheWSupplier will ensure that its Personnel comply with all reasonable requirements made
#nownto the Supplier by Transnet concerning conduct at any Transnet premises or any other
Premises upon which the Services are to be performed (including but not limited to security
regulations, policy standards and codes of practice and health and safety requirements). The
Supplier will ensure that such Personnel at all times actin a tawful and proper manner in

accordance with these requirements.

Transnet reserves the right to refuse to admit or to remove from any premises occupied by or
on behalf of it, any Supplier Personnel whose admission or presence would, in the reasonable

opinion of Transnet, be undesirable or who represents a threat to confidentiality or security or

Respondent’s Signature

Date & Company Stamp

Standard Terms and Conditions of Contract FORM NO. US7 -- SERVICES
Revised August 2008



13.5.

Page 17 of 26

whose presence would be in breach of any rules and regulations governing Transnet's
Personnel, provided that Transnet notifies the Supplier of any such refusal (with reasons why).
The reasonable exclusion of any such individual from such premises shall not relieve the

Supplier from the performance of its obligations under the Agreement.

The Supplier agrees to use all reasonable endeavours to ensure the continuity of its Personnel
assigned to perform the Services. If any re-assignment by the Supplier of those Personnel is
necessary, or if Transnet advises that any such Personnel assigned are in any respect
unsatisfactory, including where any such Personnel are, or are expected to be or have been
absent for any period, then the Supplier will promptly supply a replacement of equivalent calipre
and experience, and any such replacement shall be approved by Transnet prior to commeficing

provision of the Services, such approval not to be unreascnably withheld.

14. LIMITATION OF LIABILITY

14.1.

14.2.

14.3.

14.4.

Neither Party excludes or limits liability to the other Party for -
14.1.1. death or personal injury due to negligence; or
14.1.2. fraud.

The Supplier shall indemnify and keep Transpetind€mnified from and against liability for
darnage to any Transnet property (whether tangible @r intangible) or any other ioss, costs or
damage suffered by Transnet to the exfent thal ™ @&sults from any act of or amission by the
Supplier or its Personnel in connection withthefAgreement. The Supplier’s liability arising out of
this sub-clause 14.2 shall be [fighitedy o 2 maximum amount payable in respect of any one
occurrence or a series offfeldtedyoccurrences in a single calendar year, such amount to be

agreed in writing by ghel\Bafties,

Subject always to Sub-glauses 14.1 and 14.2, the liability of either the Supplier or Transnet
under or iifconnection with the Agreement, whether for negligence, misrepresentation, breach
of comtgactlor atherwise, for direct loss or damage arising out of each Default or series of
related™®efatlts shall not exceed 100% (one hundred percent) of the Fees paid under the

sehedlle or Work Order to which the Defaull(s) relates.

Subject to sub-clause 14.1 abave, and except as provided in sub-clauses 14.2 and 14.3 above,
in o event shall either Party be liable to the other for indirect or consequential loss or damage
or including indirect or consequential loss of profits, business, revenue, goodwill or anticipated

savings of an indirect nature or loss or damage incurred by the cther Party as a result of third

party claims.
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14.5. If for any reason the exclusion of liability in sub-clause 14.4 above is void or unenforceable,
either Party's total liability for all loss or damage under the Agreement shall be as provided in

sul-clause 14.3 above.

14.6. Nothing in this clause 14 shall be taken as limiting the liability of the Supplier in respect of

clause 12 (INTELLECTUAL PROPERTY RIGHTS) or clause 16 (CONFIDENTIALITY).

15. INSURANCES

15.1. Without limiting the liability of the Supplier under the Agreement, the Supplier shall take out
insurance in respect of all risks for which it is prudent for the Supplier to insure against including
any liability it may have as a resuit of its activities under the Agreement for theft, destrugtion,
death or injury to any person and damage to property. The level of insurance will be kepfder
review by Transnet, on an annual basis, to ensure its adequacy, provided tha§afy variation to

the level of such insurance shall be entirely at the discretion of the Supplies

15.2. The Supplier shall arrange insurance with reputable insurers and will ptodace to Transnet
evidence of the existence of the policies and the receipts for paymentel th€ current premiums,

on an annual basis within thirty (30) days after date of polieyggnewals.

15.3. Subject to sub-clause 15.4 below, if the Supplier fail§iogffect adequate insurance under this
clause 15, it shall notify Transnet in writing asfsoon‘asybecomes aware of the reduction or
inadequate cover and Transnet may arrafge ofpurghiase such insurance. The Supplier shall
promptly reimburse Transnet for any peemiums paid provided such insurance protecis the
Supplier's liability. Transnet assumes no responsibility for such insurance being adequate to

protect all of the Supplier'sdigbility.

15.4. Inthe eventthat the SOppli€r receives written notice from its insurers advising of the termination
of its insurance cavergef@g€d to in sub-clause 15.1 abaove or if the insurance ceases to be
available upen@eminercially reasonable terms, the Supplier shall immediately notify Transnet
in writingeof glich termination and/or unavailablility whereafter either the Supplier or Transnet
ma¥ tenminatefthe Agreement on giving the other party not less than 30 (thirty) days prior written

netice to that effect

16. CONFIDENTIALITY

16.1. The Parties hereby undertake the following, with regard to Confidential Information -

16.1.1. not to divulge or disclose to any person whomsoever in any form or manner
whatsoever, either directly or indirectly, any Confidential information of the other,
without the prior written consent of such other Party, other than when called upon to
do so in accordance with a statute, or by a court having jurisdiction, or by any other

duly authorised and empowered authority or official, in which event the Party
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concerned shall do what is reasonably possible to inform the other of such a
demand and each shall assist the other in seeking appropriate relief or the

instituting of a defensive action to protect the Confidential Information concerned;

not to use, exploit, permit the use of, directly or indirectly, or in any other manner
whatsoever apply the Confidential Information, disclosed to it as a result of the
Agreement, for any purpose whatsoever other than for the purpose for which itis
disclosed or otherwise than in strict compliance with the provisions in the

Agreement;

not to make any notes, sketches, drawings, photographs or copies of any kind of
any part of the disclosed Confidential information, without the prior writtemgofisent
of such other Party, except when reasonably necessary for the purpose of this
Agreement, in which case such copies shall be regarded ag Gogfidential

Information;

not to de-compile, disassemble or reverse engineer anylgompgsition, compilation,
concept application, item, component de-compilation, including software or
hardware disclosed and shall not analyse®ahy sample provided by Transnet, or
otherwise determine the composition.or sttuéture or cause to permit these tasks to
be carried out except in the pefformapce” of its obligations pursuant to this

Agreement;

not to exercise less ca%e to safegliard Transnet Confidential Information than the
Party exercises_in \safgquarding its own competitive, sensitive or Confidential

Information;

Confidential Wafosfation disclosed by either Party to the other or by either Party to
any other pabty used by such Party in the performance of the Agreement, shall be
dealt with as “restricted” or shall be dealt with according to any other appropriate
level of confidentiality relevant to the nature of the information concerned, agreed
between the Parties concerned and stipulated in writing for such information in such
cases,;

the Parties shall not make or permit to be made by any other person subject to their
control, any public statements or issue press releases or disclose Confidential
Information with regard to any matter related to the Agreement, unless written
authorisation to do sc has first been obtained from the Party first disclosing such

information;
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each Party shall be entitled to disclose such aspects of Confidential Information as
may be relevant to one or more technically qualified employees or consultants of
the Party who are required in the course of their duties to receive the Confidential
information for the Permitted Purpose provided that the employee or consultant
concerned has a legitimate interest therein, and then only to the extent necessary
for the Permitted Purpose, and is informed by the Party of the confidential nature of
the Confidential Information and the obligations of the confidentiality to which such
disclosure is subject and the Party shall ensure such employees or consultants

honour such obligations;

each Party shall notify the other Party of the name of each person or entity to whom
any Confidential Information has been disclosed as soon as practicable after skch

disclosure;

each Party shall ensure that any person or entity to whichsitsdisGloses Confidential
Information shall observe and perform all of the covenants theParty has accepted
in the Agreement as if such person or entity has signed the'/Agreement. The Party
disclosing the Confidential Information shajiabe résponsible for any breach of the

provisions of the Agreement by the persor of entity; and

each Party may by written noticelto the pther Party specify which of the Party’s

employees, officers or agents are requifed to sign a non-disclosure undertaking.

and obligations with regard to"@@nfidential Information in this clause 16 shall not

apply where -

16.2.1.

16.2.2.

16.2.3.

16.2.4.

a Party cafl deghonstrate that such information is already in the public domain or
becomestavallaple to the public through no breach of the Agreement by that Party,

offits Pa&rsonhel; or

Was rightfully in a Party’s possession prior to receipt from the other Party, as proven
By the first-mentioned Party's written records, without an infringement of an

obligation or duty of confidentiality; or

can be proved to have been rightfully received by a Party from a third party without a

breach of a duty or obligation of confidentiality; or

is independently developed by a Party as proven by its written records.

16.3. This clause 16 shall survive termination for any reason of the Agreement and shall remain in

force and effect from the Commencement Date of the Agreement and 5 (five) years after the

termination of the Agreement. Upon termination of the Agreement, all documentation furnished

to the Supplier by Transnet pursuant to the Agreement shall be returned to Transnet including,
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without limitation all corporate identity equipment including dies, blocks, iabels, advertising

matter, printing matter and the like.

TOTAL OR PARTIAL FAILURE TO PERFORM THE SCOPE OF SERVICES

Should the Supplier fail or neglect to execute the work or to deliver any porticn of the Service, as
required by the terms of the Agreement or Work Order, Transnet may cancel the Agreement or
Work Order in so far as it relates to the unexecuted work or rejected portion of the Service, and, in
such event, the provision of any remaining commitment shall remain subject in all respects to these

conditions.

TERM AND TERMINATION

18.1. The Agreement shall commence on the Commencement Date, as specified inghe schedtjes
hereto, and shall continue subject to termination in accordance with the previSiongfof the

Agreement or otherwise in accordance with law or equity.

18.2. Transnet may terminate the Agreement without cause by giving the Supplier 30 (thirty) days’

notice in writing.

18.3. Either Party may terminate the Agreement forthwith b notice inWriting fo the other Party where
the other Party has committed a material Defaul afd, where such Default is capable of
remedy, has failed to remedy such Default within 30 (hirty) days of receiving notice specifying

the Default and requiring its remedy.

18.4. Either Party may terminate the Agr@ementf8rthwith by notice in writing to the other Party when
the other Party is unable togayis @ebts as they fall due or commits any act or omission which
would be an act of ing@lvengcy mjterms of the Insolvency Act, 1936 (as amended), or if any

action, application ofyproceeding is made with regard to it for -

18.4.1. a Valuntary arrangement or composition or reconstruction of its debts;

18.4.2 the presentation of an administrative petition;

18443, its winding-up or dissoiution;

18.4.4. the appointment of a liquidator, trustee, receiver, administrative receiver or similar
officer; or

18.4.5. any similar aclion, application or proceeding in any jurisdiction to which itis subject.

18.5. Transnet may terminate the Agreement at any time within 2 (two) months of becoming aware of
a change of control of the Supplier by notice in writing to the Supplier. For the purposes of this
clause, “control” means the right to direct the affairs of a company whether by ownership of

shares, membership of the board of directors, agreement or otherwise.

Respondent’s Signature Date & Company Stamp

Standard Terms and Conditions of Contract FORM NO. US7 - SERVICES
Revised August 2008



19.

o Respondent's Signature

Page 22 01 26

18.6. Transnetmay cancel any schedule hereto or Work Order at any time on giving the Supplier 30

(thirty) days' notice.

CONSEQUENCE OF TERMINATION

19.1. Termination in accordance with clause 18 (TERM AND TERMINATION) shall not prejudice or
affect any right of action or remedy which shall have accrued or shall thereafter accrue to either
Party and all provisions which are to survive the Agreement or impliedly do so shall remain in

force and in effect.

19.2. Ontermination of the Agreement or a Work Order, the Supplier will immediately deliver up aRd
procure that its Personnel will immediately deliver up to Transnet, all Deliverables and prgperty
belonging to Transnet (or, in the event of termination of a Work Order, such as is relevagt to
that Work Order) which may be in the possession of, or under the control of #he Supplier, and

certify to Transnet in writing that this has been done.

19.3. Tothe extent that any of the Deliverables and property referred to i sub-clause 15.2 above are
in electronic form and contained on non-detachable storage devicesSMaefSupplier will provide
Transnet with unencrypted copies of the same on magneti®media and will irretrievably destroy

and delete copies so held.

19.4. Inthe event thatthe Agreementis terminated By the Supplier under sub-clause 18.3 (TERMAND
TERMINATION), or in the event that a Wafk Ordegisderminated by Transnet under sub-clause
18.6 (TERM AND TERMINATION), Trangnet will pay to the Supplier all outstanding Fees
{apportioned on a daily basis) gelatiig to the work undertaken by the Supplier up untit the date
of such termination. Transrfetwill alS@pay the costs of any goods and materials ordered by the
Supplier in relation to #fle sweh work for which the Supplier has paid or is legally obliged to pay,
in which case, onfdeliveMpoifsuch goods or materials, the Supplier will promptly deliver such

goods and gfaterials to Pransnet or as it may direct.

19.5. The provisighs of clauses 2 (DEFINITIONS), 6 (WARRANTIES), 12 (INTELLECTUAL PROPERTY
RIGHTS), 1ALIABILITY), 16 (CONFIDENTIALITY), 19 (CONSEQUENCE OF TERMINATION}), 25
(DISRUTE RESOLUTION) and 29 (GOVERNING LAW) shall survive termination or expiry of the

Agreement.

19.6. If either Party (the “Defaulting Party”) commits a material breach of the Agreement and fails to
remedy such breach within 10 {ten) Business Days of written notice thereci, the other Party
(hereinafter the “Aggrieved Party”), shall be entitled, in addition to any other rights and remedies
that it may have in terms of the Agreement, to terminate the Agreement forthwith without any
liability and without prejudice to any claims which the Aggrieved Party may have for damages

against the Defaulting Party. For the avoidance of doubt, if -
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19.6.1. the Supplier effects or attempts to effect a compromise or composition with its

creditors; or

19.6.2. either Party is provisionally or finally liquidated or is placed under judicial

management, whether provisionally or finally; or

19.6.3. either Party ceases or threatens to cease to carry on its normal line of business or
defaults or threatens to defaultin the payment of its liabilities generally, or commits
any act or omission which would be an act of insolvency in terms of the Insolvency

Act, 1936 (as amended); then

the other Party shall be entitled, but not obliged, to terminate the Agreement on written notice, in
which event such termination shall be without any liability and without prejudice to any®elaims

which either Party may have for damages against the other.

ASSIGNMENT

Neither Party may assign the benefit of the Agreement or any interesthereunder except with the
prior written consent of the other. Further, in the event that Transnet wishes 1o assign or novate the
Agreement to any third party, the Supplier agrees that it shalj, nottimreasonably withhold or delay its
consent to such assignment or novation and that it shallenly'be entitied to recover from Transnet

any reasonable legal costs incurred by it as a dir@ct result'ef such assignment or novation.

FORCE MAJEURE

21.1. Neither Party shall have any claim against& other Party arising from any failure or delayin the
performance of any obligation &f 8igller Party under the Agreement, caused by an act of force
majeure such as acts61 God ¥ife, flood, war, strike, lockout, industrial dispute, government
action, laws or cf@guldtionsf riots, terrorism or civil disturbance, defaults, delays or
discontinuange onithepart of independent contractors, suppliers, or other circumstances or
factors heyond th&wgasonable control of either Party, and to the extent that the performance of
obligationglof either Party hereunder is delayed by virtue of the aforegoing, any period stipulated

fomag¥ssuch performance shall be reasonably extended.

R12 gFach Party will take all reasonable steps by whatever lawful means that are available, to
pesume full performance as soon as practicable and will seek agreement to modification of the
relevant provisions of the Agreement in order to accommodate the new circumstances caused
by the act of force majeure. If a Party fails to agree to such modifications proposed by the other
Party within 80 (ninety) days of the act of force majeure first occurring, either Party may

thereafter terminate the Agreement with immediate notice.
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22.1. The Supplier will not victimise, harass or discriminate against any employee of either Party to
the Agreement or any applicant for employment with either Party to the Agreement due to their
gender, race, disability, age, religious belief, sexual orientation or part-time status. This
provision applies, but is not limited to employment, upgrading, work environment, demotion,
transfer, recruitment, recruitment advertising, termination of employment, rates of pay or cther

forms of compensation and selection for training.

22.2. Both Parties to the Agreement undertake that they will not, and shall procure thatits empioyges,
agents and subcontractors will not breach any applicable discrimination legislation afid any

amendments and re-enactments thereof.

23. NON-WAIVER
23.1. Failure or neglect by either Party, at any time, to enforce any of the prewisions of ih€ Agreement,
shall not, in any manner, be construed to be a waiver of any of thatParty'srights in that regard

and in terms of the Agreement.

23.2. Such failure or neglect shall not, in any manner, affeétthe comtinued, unaltered validity of the

Agreement, or prejudice the right of that Party toJnstitgte subsequent action.

24. PARTIAL INVALIDITY
If any provision of the Agreement shall beheld tgbe invalid, illegal or unenforceable, or shall be
required to be modified, the validity, le@ality and enforceability of the remaining provisions shall not

be affected thereby.

25. DISPUTE RESOLUTIGN
25.1. Should any dispute of Wihatsoever nature arise between the Farties concerning the Agreement,
the Parfi€s shall tflo resolve the dispute by negotiation within 10 (ten) Business Days of such
disptite afisingg
25 20 thg dispute has not been resolved by such negotiation, either of the Parties may refer the

dispute to AFSA and notify the other Party accordingly.

25.3. Such dispute shali be finally resolved in accordance with the rules of AFSA by an arbitrator or

arbitrators appointed by AFSA.

25.4. This clause constitutes an irrevocable consent by the Parties to any proceedings in terms
hereof, and neither of the Parties shall be entitled to withdraw from the provisions of this clause

or <laim at any such proceedings that it is not bound by this clause 25.
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This clause 25 is severable from the rest of the Agreement and shall remain in effectevenif the
Agreement is terminated for any reason.

This clause 25 shall not preclude either Party from seeking urgent relief in a court of

appropriate jurisdiction, where grounds for urgency exist.

ADDRESSES FOR NOTICES

26.1.

26.2.

The Parties to the Agreement select the physical addresses and facsimile ("fax’) numbers,
detailed in Schedule 2 hereto, as their respective addresses for giving or sending any notice
previded for or required in terms of the Agreement, provided that either Party shall be entitledfo

substitute such other address or fax number, as may be, by written notice to the other.

Any notice addressed to a Party at its physical or postal address shall be sent by prepaid

registered post, or delivered by hand, or sent by fax.

3. Any notice shall be deemed to have been given -

26.3.1. if posted by prepaid registered post, 10 (ten) days@fter tRg dafe of posting thereof;
26.3.2. if hand delivered, on the day of delivery; or

26.3.3. if faxed, on the date and time of sendig’of such fax, as evidenced by a fax
confirmation printout, provided that such notice shall be confirmed by prepaid
registered post on the date gf dispafSef such fax, or, should no postal facilities be

available on that date,on th@ynexiBusiness Day.

WHOLE AND ONLY AGREEMENT

27.1.

27.2.

The Parties hereby o@nfirgt thalithe Agreement constitutes the whole and only agreement

beiween them with régard tefthe subject matter of the Agreement.

The Partieg®hefeby\confirm that the Agreement replaces all other agreements which exist or
may have efisted in any form whatever between them, with regard to the subject matter dealt

willh indhe Agfeement, including any annexures, schedules or Work Order(s) appended hereto.

AMENDMENT AND CHANGE CONTROL

28.1.

28.2.

Any reguirement for an amendment or change to the Agreement or to the Schedule of
Requirements or to a Work Order shall only be valid if itis in writing, signed by both Parties and

added to the Agreement as an addendum hereto.

in the event the Parties cannot agree upon changes, the Parties shall in good faith seek to
agree any proposed changes using the dispute resolution procedures in clause 25 (DISPUTE

RESOLUTION).
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29. GOVERNING LAW

The Agreement is exclusively governed by and construed in accordance with the laws of the
Republic of South Africa and is subject to the jurisdiction of the courts of the Republic of South

Africa.

30. COUNTERPARTS

The Agreement may be signed in any number of counterparts, all of which taken together shall
constitute one and the same instrument. Either Party may enter into the Agreement by signing any

such counterpart.
N

* %% V

N

Respondent's Signature Date & Company Stamp

Standard Terms and Conditions of Contract FORM NO. US7 - SERVICES
Revised August 2008



9.

9.1.

9.2.

9.3.

9.4.

Page 120126
829. not allow a conflict of interest to develop between its own interests (or the interests

of any of its other custamers) and the interests of Transnet;

8.2.10. not accept or offer, nor allow, induce or promote the acceptance or offering of any
gratuity, enticement, incentive or gift that could reasonably be regarded as bribery or

an attempt to otherwise exert undue influence over the recipient;

8211, not mislead Transnet or its officers, employees and stakeholders, whether by actor
cmission;
8212, not otherwise actin an unethical manner or do anything which could reasonably e

expected to damage or tarnish Transnet's reputation or business image; and

8.213. immediately report to Transnet any unethical, fraudulent or othegvise unlawiul
conduct of which it becomes aware in connection with Transnet ortheWroyigion of

Services.

FEES AND EXPENSES

In consideration of the provision of the Services, Transnatwill pay to the Supplier the Fees

detailed in the relevant schedule or Work Order.

Transnet will not be invoiced for materials usegd'n the, pravision of the Services save for those
materials (if any) set out in the Work Ordgmandigccepted by Transnet or in any relevant Work

Order (which will be invoiced to Transnet at cost).

Unless otherwise agreed in a sghedtle or Work Order, Transnet will reimburse to the Supplier
all reasonable and propegexXpenses meurred directly and solely in connection with the provision

of the Services, provided thét all stich expenses -

9.3.1. are agreedWfy Pransnet in advance;

9.3.2. arg incuweed in accordance with Transnet's standard travel and expenses policies;
933, areg’passed on to Transnet at cost with no administration fee; and

9J8 47 will only be reimbursed if supported by relevant receipts.

Bl invoices relating to Fees, out of pocket expenses and, if applicable, travel and
accommodation costs, will provide the detail for each of the Personnel carrying out the Services

and incurring the expenses, and the invoice will, where appropriate, include VAT as a separate

itern.

Respondent's Signature

Date & Company Stamp

Standard Terms and Conditions of Contract FORM NO. US7 - SERVICES
Revised August 2008
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Transnet Reques! for Quotation No OiR CB4e

[RFEX Template {Services) SSM 100 -~ 2009

SECTION 10

¥
H

DESCRIPTION: RE

MBER: CRAC NR 9848
{OVATE BUILDINGS (2) NEWCASTLE.

FOR A ONCE OFF PERIOD !

SUPPLIER DECLARATICN FORM (‘SDF” V

Refer document a @eto

W

Respondent's Signalure 28 Date and Cormpany Stamp



IRANSRED

Transnet Supplier Declaration/Application

The Financial Director or Company Secretary

Transnet Vendor Management has received a reguest to load your company on to the Transnet vendor database.
Please furnish us with the following to enable us to process this request:

1. Complete the “Supplier Declaration Form” {SDF) on page 2 of this letter

2. Original cancelled cheque OR letter from the bank verifying banking details (with bank stamp)

3. Certified copy of Identity document of Sharehclders/Directors/Members (where applicable)

4. Certified copy of certificate of incorporation, CM29 / CM9 {(name change)

5, Certified copy of share Certificates of Shareholders, CK1 i CK2 (if CC)

6. A letter with the company's letterhead confirming physicat and postal addresses

7. Original or certified copy of SARS Tax Clearance certificate and Vat registration certificate

8. A signed letter from the Auditor / Accountant confirming most recent annual turnover and peregplage biack
ownership in the company AND/OR BBBEE certificate and detailed scorecard from an accredileg rating
agency (SANAS member).

NB: . Failure to submit the above documentation will delay the vendor creation progess.

: Where applicable, the respective Transnet business unit processing your applieationynay request further
information from you. E.g. proof of an existence of a Servica/Business contfact batween your business and
the respective Transnet business unit elc.

IMPORTANT NOTES:

a) If your annual turnover is less than RS million, then in Yfermsfof the DT codes, you are classified as an
Exempted Micro Enterprise (EME). if your company meclabsificd as an EME, please include in your
submission, a signed fetter from your Auditor / Accduntantleonfirming your company’s most recent annual
turnover is less than R5 million and percentageyofgblack pwnership and black female ownership in the
company AND/OR BBBEE certificate and detailed SeofEcard from an accredited rating agency (e.g-
permanent SANAS Member), should you feel you will be able to attain a better BBBEE score.

b) If your annual turnover is between RS million and R35million, then in terms of the DTl codes, you are
classified as a Qualifying Small Entefprisg (QSE) and you claim a specific BBBEE level based on any 4 of the
7 elements of the BBBEE scose-caid,please include your BEE certificate in your submission as confirmation
of your status.
NEB: BRBEE cerlificateganth detailed scorecard should be obtained from an accredited rating agency
(e.9. permanent SANAS NenRe g

c) If vour annualgditmovek is i excess of R35million, then in terms of the DT! codes, you are classified as a
Large Entegfise andygu claim a specific BEE level based on all seven elements of the BBBEE generic
score-card Rlegfe include your BEE certificate in your submission as confirmation of your status.

NE REDERE eertififate and detailed scorecard should be obtained from an accradited rating agency
(pefpanshi SANAS Member).

d) To Javold PAYE tax being automatically deducted from any invoices received from you, you must also
ofntact the Transnet person who lodged this request on your behalf, so as to be correctly classified in terms of
Tax legisiation.

e) Unfortunately, No_payments can be made to a vendor until the vendor has been registered, and no vendor
can be registered until the vendor application form, together with its supporting documentation, has been
received and processed.

f) Please return the completed Supplier Declaration Form {$DF) together with the required supporting
documents mentioned above to the Transnet Official who is intending to procure your company’s
services/products in order that he/she should complete and Internal Transnet Departmental
Questionnaire before referring the matter to the appropriate Transnet Vendor Master Office.

Regards,
ransnet Vendor/Supplier Management [please substitute this with your relevant Transnet departmet

before sending this document out]




Supplier Declaration Form

TRANGNET
&

Company Trading Name

Company Registered Name

Company Registration Number OrdD Number IEA Sole Proprietor ]

Form of entity } ccC

Trust | Ptylid

E Limited 1 Partnership iSo!e Proprietor

VAT number(if registered)

- Company Telephone Number:

Company Fax Number

Company E-Mail Address

Company Website Address

Bank Name “Bank Account Number |
“Postal

Address LCoda,
Physical

Address NCade |
Contact Person:

Designation

Telephone

Email

AnnualTurnover Range: (LastFinancial Year)- | < RS Million: R5-35 million > R35 million
Does Your Company. Provide Products Services ' Both
Area Of Delivery Na’tibhal Provincial ‘Local”
‘s Your Company A Public Or Private Entity Rublic e Private
Does Your:Company Have A-Tax Directive.Or. IRP30 Cemflcate Yes ' “No

Main Product Or:Service Supplied (E:G Stationery/Consulting)

BEE Ownership Details

L : 9 U . : Y% Disabled persbn/s
o Black:Ownership o, Blafk wamen ownership owhership
Does your.company have a BERgertiicate Yes { No
Whatis your broad baise@BEE status (Level 11t0:9/:Unknown)
How many persorfiel dées the firm employ ~l:Permanent ! Part:time |
Transnet Centact Pergon
Contactumber ]
Tran8aet gperating division
Duly Authonsed To Sign 'For And On Belialf Of Firm/ Organisation
Name Designation
Signature Date
Stamp And Signature Of Commissioner Of Oath ]
Name : Date
Signature Telephone No: B

ME: Please return the completed Supplier Declaration Form (SDF) together with the required supporting
documents mantioned above to the Transnet Officia 2] who is intending (o procure your ¢ ompany’s

servicesiproducts.

g




! 2. VENDOR TYPE OF BUSINESS

(Please tick as applicable)

(-

Mintmum reguirements)

TRANBNEY

2.1 |Indicate the business sector in which your company is involved/operating:

Agriculture

Mmmg and Quarrymg

~;Manufacmrijg, e -

Electrlcny, Gas and Water

Retall, Motor Trade and Repe
Services

nd Business Services

Wholesale Trade Commercxa] Agents and Allxed Serwces ~

}Catermg, accommodatxon and ;
Other Trade

Tra_nsp,ort,; Storage and Communicationsf

‘Community. Social and
Personal Services: =

Other(Specify)

‘Principal Business Activity ™~

:Types:éf Services Provided

‘Since whenhas the flrm been
in business?

22 [Whatis your company’s annual turngver (exeluding VAT)? *

<R20k ~§R2Qk' >R'O.3m >Rim
G <R0.3m <RAm <R5m

>Rem:

<R10m

>R11m >RiB6m- | >R26m
<R15m <R25m <R30m

>R31m
<R34m

>R35m

2.3 | Where are your operating/disteibution centres situated *

3. VENPQR owaerzsmp DETAIL

(Pldase tieK as applicable)

- Minimum reguirements)

34 | Did the firm previously operate under another name? * ]
3.2 [If Yes state its previous name:* ]

Registered Nam

Trading Name




TRAMBHED

QLG

133 | Who were its previous owners [ partners / directors?”
SURNAME & INITIALS ID NUMBERS
3.4 List Details of current partners, proprietors and shareholders byname,
identity number, citizenship, status and ownership as relevani.”
SURNAME. | [DENTITY CITI- 5 DIS= | GENDER DATEOF % %
& INITIALS NUMBER ZENSHIP HDI | ABLED OWNERSHIRa [NOWNED | VOTING
3.5 List details of current dlrectors officérs, cthairman, secretary etc.
; of the firm: ~ ,
 SURNAME ADENTITY TITLE DIS- [ GENDER % OF TIME CONTAET
&ANITIALS . NUMBER: ABLED DEVOTED TO THE /| NUMBER
' FIRM
3.6 ‘List details of firms personnel who have an ownershlp mterest in
\ : another fism:
[[SURNAME [DENTLTY. NAME & ADDRESS TITLE INNOTHER i Y% OWNED | TYPEOF
&INITIALS NUMBER OF OTHERFIRM FIRM [ BUSINESS OF
: OTHER FIRM
4. VENDOR DETAIL |
(Please tick as applicable) (* - finimum requirgments)
(74_1 ! How many personneldoes the firm employ?* :
b | BLACK WHITE COLOURED | iNDIAN | OTHER TOTAL®
Permanent
Part Time
4

T

S



TRARSHMED

'

L4_1f_1 ] In terms of above kindly provide numbers on women and disabled personnel? *
S ~ BLACK WHITE  |COLOURED | INDIAN | OTHER | TOTAL |
Women
Disabled i
4.2 Provide Details'of Contact Person/s Responsible for Broad Based:Black Economic’
U Empowerment (BBBEE) in the Company *
SURNAME INITIALS DESIGNATION TELEPHONE NO.
4.2 ‘1 F ‘Is your.company a value adding suppl:er (i.e. registered as a vendor under the VAT Act of 1991 -I
Sevrits ; where NPAT + total Iabour cost > 25% of total revenue)? = o o
Fooyes ] [ No |
’ 4:2:2 [ Isiyour.company.a-recipient:of Enterprise Development:Contribufions?" : 1
TTUYES 1 [ NO |
4.2.3 May.the above mentioned infort nation be bhared apgiMpciudad in rransnetSuppher Database for
future reference? ”
| YES I | NO. . i i
424 If you are successfulin the tender/contract (where apphcable) and this is ‘awarded to your
. companyi/ _“organisation; will this havea positive impacton your employment plans??
[~ YES I o NO | ]
1‘74_2‘5 | If yes (above) Kindly provide the following information: i
' BLACK WHIRE COLOURED INDIAN OTHER TOTAL
Permanent
Part Time: =
{ 4.2.6 I In terms ofiabove kindly provide numbers on‘'woman and disabled personnel:
: L BLACK WHITE COLOURED INDIAN OTHER TOTAL
Women
Disabled
. 429 ,i"Are any of your members/shareholders/directors ex employees of Transnet? _ J
[ WES [ [ NO I |
‘ 4.2.8 } Are any of your family members employees of Transnet? %
P ] ] |
O ves ] [ %o ] ]
14.2.9 1 Yes to points 4.2.7 & 4.2.8, list details of employees/ex-employees
SURNAME IDENTITY NAME & ADDRESS TITLE IN-OTHER | % OWNED TYPE OF BUSINESS
&ANITIALS I NUMBER OF OTHER EIRM. ‘ EIRM : e OF OTHER FIRM

&2}




Internal Transnet Departmental Questionnaire (for office use only)

Section 1:. To be.completed by the Transnet Requesting /' Sourcing Department

TFR TRE TPT TPL TNPA | [ TRN. |
Create Amend Block Unblock Once-Off 1 Emergency - i
Extend Delete Undele

Supplier’s trading name

Supplier's registered name
Piease indicate if the Supplierhas-a contract with sourcing fransnet OD Yes: i [ No. |

If yes please submit.a copy of the letter of award ]

JR—

a). Whatis being procured from the supplier?

i “Products only Yes No
i Services only Yes No
i abouronly s Yes No
v Mixof'services and products Yes Ne
v Mix: of services:and.labour Yes No
b} I your answer is YES to questions II, Ill, IV or V in paragraph a) above, please tAdicate whether the relevant PAYE

questionnaires have been forwarded to the appropriate Transnet Op€ratignal Divisions’ decision making bodies /
Strategic Supply Management team for a directive /decision on tax Withig@lding from payments to this supplier.
T

Ve T T Mo [ ]

¢} Ifyourreplyto (b)is“NO?, please furnish reasgns !

d) Certification and Approval of propos®g Vendor Creation/Unblocking/Other. Changes by Transnet ' i
Official with. Appropriate Delegated Authority’ . }

| HEREBY CERTIFY THAT THE\TRANSNET DETAILED PROCUREMENT PROCESS (DPP) / PROCUREMENT

MECHANISM HAS INALINRESPECTS BEEN ADHERED TO AND | THEREFORE APPROVE THE PROPOSED
VENDOR CREATION/APBROVAL/OTHER CHANGES TO BE EFFECTED ON THE VENDOR MASTER

Napie Grade Date : S Signature

Tel No: ¥ | Fax | |

Section 2: To be completed by the BEE Department (this section is for Confirmation/Determining of BEE Status) J

NARROW BASED (NB) ; . . .. BROADBASED (BBBEE)
CONIB, EME:: QSE: LARGE: oo , 3
BEE'Q/S |- BWBE .} DPBE. [ MR LEVEL -l 2REm 1] SREmM <R35m SR35m VALIDITY. PATE :
Name Grade . Date o Signature

(&)}




Transnet Request for Quotation No CRAC DNR 9848

[RFX Tempiate (Services) SSM 10C - 2009]

i

CTION 11

N

RFG MUMBER: CRAC DNR 8348

DESCRIPTION: RENOVATE BUILDINGS(2) NEWCAS V

FOR A ONCE OFF CONTRACT O

Respondent’s Signature 30 Date and Company Stamp



NON-DISCLOSURE AGREEMENT

THIS AGREEMENT is made at........... ... onthe ... dayof ... it i3
BETWEEN:

Transnet Limited ("Transnet”) (Registration No. 1980/000900/08)

whose registered office is at 49" Floor, Carlton Centre, 150 Commiss/Bher Street,

Johannesburg 2001, Gauteng, Republic of South Africa

and

whose registered office is at

WHEREAS

Transnet znd the Companyywish to exchange Information (as defined below) and it is
envisaged thatgach pamy may from time to time receive Information relating to the other in
respect thepeofl W camsideration of each party making available to the other such Information,
the partles jdintly agree that any dealings between them shall be subject to the terms and
cogditiofs of this Agreement which themselves will be subject to the parameters of the

Bropasai.
ITiS HEREBY AGREED

1. iInterpretation

in this Agreement:-
‘Agents” means directors, officers, employees, agents, professional advisers,

contractors or sub-contractors, or any Group member;

Page 1 of 6



"Confidential Information” means any information or other data relating to one party
(the "Disclosing Party”) and/or the business carried on or proposed or intended to be
carried on by that party and which is made available for the purposes of the Proposal to
the other party (the “Receiving Party”) or its Agents by the Disclosing Party or its Agents
or recorded in agreed minutes foltowing oral disclosure and any other information
otherwise made available by the Disclosing Party or its Agents to the Receiving Party or
its Agents, whether before, on or after the date of this Agreement, and whether in writing
or otherwise, including any information, analysis or specifications  derived from,
containing or reflecting such information but excluding ‘nformation which:-

(a) is publicly available at the time of its disclosure or becomes publicly availgble
(other than as a result of disclosure by the Receiving Party or any of its Agegts
contrary to the terms of this Agreement): or

(b)  was lawfully in the possession of the Receiving Party or its A@Bnts (as'can be
demonstrated by its written records or other reasonable evidegce) free of any
restriction as to its use or disclosure prior to its being sg discleseds or

(c)  foliowing such disclosure, becomes available to the Receiving Party or its Agents
(as can be demonstrated by its written recorddo; blher Reasonable evidence) from
a source other than the Disclosing PartygenitsMgents, which source is not bound
by any duty of confidentiality owed, dir€ctly oindirectly, to the Disclosing Party in
relation to such information:

“Group” means any subsidiary, ady holdimgs€ompany and any subsidiary of any holding

company of either party;

‘Information” means alfinformation in whatever form including, without limitation, any

information relating te syste mse operations, plans, intentions, market opportunities, know-

how, trade secrets\ amg Wlsiness affairs whether in writing, conveyed orally or by
machine-reaflabl@wgdium: and

‘Propgsalmeaps the aggregation of Transnet's Request for Information (RFI) and

Refuestter Proposal (RFP).

2, \@onfidential Information

2.1 The Receiving Party will treat and keep all Confidential Information as secret and
confidential and will not, without the Disclosing Party’s written consent, directly or
indirectly communicate or disclose (whether in writing or orally or in any other
manner) Confidential Information to any other person other than in accardance with
the terms of this Agreement.

2.2 The Receiving Party will only use the Confidential Information for the sole purpose

of technical and commercial discussions between the parties in relation to the

Non-Disclosure Agreement Page 2 0f 8



Proposal or for the subsequent performance of any coniract between the parties in

relation to the Proposal.

2.3 Notwithstanding clause 2.1, the Receiving Party may disclose Confidential

information:

(8) Tothose of its Agents who strictly need to know the Confidential Information
for the sole purpose set out in clause 2 2 provided that the Receiving Party
shall ensure that such Agents are made aware prior to the disclosure of any
part of the Confidential Information that the same is confidential and that they
owe a duty of confidence to the Disclosing Party. The Receiving Party shali
at all times remain liable for any actions of such Agents that would constitute

a breach of this Agreement: or

(b) to the extent required by law or the rules of any applicable egulatory
authority, subject to clause 2.4 helow.

24 In the event that the Receiving Party is required to didtiose any Confidential
Information in accordance with clause 2.3 (i) aboveq it shaigefomptly notify the
Disclosing Party and co-operate with the Disclesiag Party regarding the form,
nature, content and purpose of such disclosur® or any aetion which the Disclosing

Party may reasonably take to challenge thewgalidity of such requirement.

2.5 in the event that any Confidential_lafofmation shall be copied, disclosed or used
otherwise than as permitted undér this fgreement then, upon becoming aware of
the same, without prejudice$o anyWights or remedies of the Disclosing Party, the
Receiving Party shall as\®egn as practicable notify the Disclosing Party of such
event and if regested ake such steps (including the institution of legal
proceedings) as shall be necessary to remedy (if capable of remedy) the defauit
and/or to preyent§urther unauthorised copying, disclosure or use.

2.6  All CofifideMigllnformation shall remain the property of the Disclosing Party and its
disclesfire shall not confer on the Receiving Party any rights, including inteliectual
pLeRerty¥ rights, over the Confidential Information whatsoever beyond those

fantained in this Agreement.

3. Records and return of Information

3.1 The Receiving Party agrees to ensure proper and secure storage of all Information
and any copies thereof to at least the same standard as the Receiving Party keeps
its own Confidential Information. The Receiving Party shall not make any copies or
reproduce in any form any Confidential Information except for the purpose of
disclosure as permitted in accordance with this Agreement.

3.2 The Recelving Party shall keep a written record. to be supplied to the Disclosing

Party upon request, of the Confidential Information provided and any copies made

Non-Disclosure Agreement Page 3 0of 6



thereof and, so far as is reasonably practicable, of the location of such Confidential
Information and any copies thereof,
3.3 The Receiving Party shall, within seven days of receipt of a written demand from
the Disclosing Party or of ite ceasing to be interestad in the Proposal:
(@)  Return all written Confidential Information (including all copies); and
(b) expunge or destroy any Confidential information from any computer, word
processor or other device whatsosver into which it was copied, read or
programmed by the Receiving Party or on its behalf (including by any person
The obligations in this clause 3.3 shall not apply to the extent that (but only far'sd
long as) it is necessary to retain copies for the purpose of providing informatioh to
any regulatory authority in accordance with clausa 2.3 (b) above.
34  The Receiving Party shall on request supply a certificate signed by a Wirdetafas to

its full compliance with the requirements of clause 3.3 (b) aboye,

4. Annocuncements

4.1 Neither party will make or permit to be made any afAeuncement or disclosure of its
prospective interest in the Proposal without€he prior written consent of the other
party.

4.2 Neither party shall make use of thesethak parly’s name or any information acquired
through its dealings with the othdg partyjfor publicity or marketing purposes without

the prior written consent of the other party.

5. Duration

The obligations of, 8ach parly”and its Agents under this Agreement shall survive the
termination of anvl diSeussions or negotiations between the parties regarding the

Proposal ggfd contfde thereafter for a period of 5 (five) years.

6. Prig€ipdl

Eath Party confirms that it is acting as principal and not as nominee, agent or broker for
any other person and that it will be responsible for any costs incurred by it or its advisers
in considering or pursuing the Proposal and in complying with the terms of this

Agreement.

7. Adequacy of damages

Nothing contained in this Agreement shall be construed as prohibiting the Disclosing
Party from pursuing any other remedies available by it, either at law or in equity. for any
such threatened or actual breach of this Agreement including specific performance,

recovery of damages or otherwise.

Non-Disclosure Agreement Page 4 of 8



thereof and, so far as is reasonably practicable, of the location of such Confidential
Information and any copies thereof.
3.3 The Receiving Party shall, within seven days of receipt of a written demand from
the Disclosing Party or of its ceasing to be interested in the Proposatl:
(8  Return all written Confidential information (including all copies); and
(b} expunge or destroy any Confidential Information from any computer, word
processor or other device whatsoever into which it was copied, read or
programmed by the Receiving Party or on its behalf (including by any person
The obligations in this clause 3.3 shall not apply to the extent that (but only for'sd
long as) it is necessary to retain copies for the purpaose of providing information to
any regulatory authority in accordance with clause 2.3 (b) above.
3.4 The Receiving Party sheall on request supply a certificate signed by a'direetaf as to

its full compliance with the requirements of clause 3.3 (b) aboues

4. Anncuncements

4.1 Neither party will make or permit to be made any affelncement or disclosure of its
prospective interest in the Proposal without€he prior written consent of the other
party.

4.2 Neither party shall make use of the BINSRpat's name or any information acquired
through its dealings with the otheg partyffor publicity or marketing purposes without

the prior written consent of 1% other party.

5. Duration

The obligations of, 8ach pary”and its Agents under this Agreement shall survive the
termination of any\ diseussions or negotiations between the parties regarding the

Proposal agfl contimuie thereafter for a period of 5 (five) vears.

8. Prip€ipal

Eagh party confirms that it is acting as principal and not as nominee, agent or broker for
any other person and that it will be responsible for any costs incurred by it or its advisers
in considering or pursuing the Proposal and in complying with the terms of this

Agreement.

7. Adequacy of damages

Nothing contained in this Agreement shall be construed as prohibiting the Disclosing
Party from pursuing any cther remedies available by it. either at law or in equity, for any
such threatened or actual breach of this Agreement including specific performance,

recovery of damages or otherwise,
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8.1

8.2

9.1

8.2

9.3

9.4

9.6

Non-Disclosure Agreement

Privacy and Data Protection

The Receiving Party undertakes to comply with South Africa’s general privacy
protection in terms of the Bill of Rights (Section 14) in connection with this Proposal
and shall procure that its personnel shall observe the provisions of such Act (as
applicable) or any amendmenis and re-enactments thereof and any regulations

made pursuant thereto,

The Receiving Party warrants that it and its Agents have the appropriate technical
and organisational measures in place against unauthorised or unlawful processihg
of data relating to the Proposal and against accidental loss or deStpuction of, or

damage to such data held or processed by them.

General

Neither party may assign the benefit of this Agregmelt or any interest hereunder
except with the prior written consent of the oifterfsaveShat Transnet may assign

this Agreement at any time to any membegef {NelTransnet Group.

No failure or delay in exercising any right, power or privilege under this Agreement
will operate as a waiver of it, nor il anygsingle or partial exercise of it preclude any
further exercise or the exgrciseNef any right, power or privilege under this
Agreement or ctherwise.

The provisions of i#fls Agg&ement shall be severable in the event that any of its
provisions are pel ¥ a court of competent jurisdiction or other applicable authority
to be invalid, \voighor¥therwise unenforceable, and the remaining provisions shall

remaigfenfosceable to the fullest extent permitted by law.

ThisWadreegent may only be modified by a written agreement duly signed by
pefsonstauthorised on behalf of each party.

Nething in this Agreement shall constitute the creation of a partnership, joint
venture or agency between the parties.

This Agreement will be governed by and construed in accordance with South
African law and the parties irrevocably submit to the exclusive jurisdiction of the

South African courts.
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed

by their respective duly authorised representatives.

For and on behalf of
TRANSKNET LIMITED

duly authorised thereto

For and on behalf of

duly authorised thereto

Name: Name:
Position: Position:
Signature: Signature:
Date: Date:

AS WITNESS: AS WITNESS:
Name: Name;:
Signature; Signature:
Date: Date:

AS WITNESS: AS WITNESS:
Name: Name:
Signature: Signature:
Date: Date:

Non-Disclosure Agreement
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Transnet Request for Quotation No CRAC DNR 9848

[RFX Template (Services) SSM 100 — 2009]

SECTION 12

N

RFOQ MUMBER: CRAC DBN 9848
DESCRIPTION: RENOVATE BUILDINGS (2) NEWCASTI \

MH,V

FOR A ONCE OFF CONTRACT. Q
SUPPLIER CODEOF C ﬁ

Refer ent attached hereto

2

Respondent's Signature 31 Date and Company Stamp
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Suppliers Code of Conduct

Transnet aims to achieve the best value for money when

buying or selling goods and obtaining services. This, however,

must be done in an open and falr manner that supports and

drives a competitive economy. Underpinning our process

are several acts and policies that any supplier dealing with
ransnet must understand and support.

These are:

»» Transnet Procurement Policy - A guide for tenderers;

»» Section 217 of the Constitution - the five pillars
of Public PSCM (Procurement and Supply Chain
Management): fair, equitable, transparent, competitive
and cost effective;

s> The Public Finance Management Act (PFMA);

»» The Broad Based Black Economic EmpowermentAct
(BBBEE); and

»» The Anti-Corruption Act.

This code of conduct has been compiled to formally apprise
Transnet Suppliers of Trensnegs expBglations regarding
behaviour and conduct of itgSuppiegsy

Prohibition of.BribesWKickbacks, Unlawful
Paymengs! and Oher Corrupt Practices

Trapdhet 18 in thefbrocess of transforming itself into a self-
susiaing Stete Owned Enterprise, actively competing in
the logi§tics industry. Qur aim is to become a world class,
proﬁtabie,logisticsorganisation.Assuch,ourtransformation
is%ocused on adopting a perfarmance culture and to adopt
behaviours that will enable this transformation.

Transnet will not participate in carrupt practices. Therafore,
it expects its suppliers toact in a similar manner.

»» Transnet and its employees will follow the laws of this
country and keep accurate business records thatreflect
actual transactions with, and payments to, our suppliers.




> Employees must not accept or request money
or anything of value, directly or indirectly,
from suppliers.

Employees may not recieve anything that is
calculated to:

- Hlegally influgnce theirjudgementor conduct
or to influence the outcome of a sourcing
activity;

~Win or retain business or to influence any act
or decision of any personinvolved insourcing
decisions; gain an improper advantage.

>

v

There may be times when a supplier is
confronted with fraudulent or corrupt
behaviour of Transnet employees. We expgget
our suppliers to use our “Tip-offs Anonymaus”
Hotline to report these acts - 0800 083 0568

Transnet is firmly committed togfredand
competitive enterprise.

» Suppliers are expégtedgo comply with all
applicable laws and gegti@tions regarding
fair compgsitiopand antitrust practices

»» Transn@t dogs not engage non-value adding
agéfis of repfesentatives solely for the
purpdseof Wicreasing BBBEE spend {fronting}.

Tidnsneths relationship with suppliers requires
Us to clearly define requirements, to gxchange
informaticn and share mutual benefits.

»> Generally, suppliers have their own business
standards and regulations. Although Transnet
cannot control the actions of our suppliers,
we will not tolerate any illegal activities.




These include, but are not limited to:

~Misrepresentation of their product {origin
of manufacture, specifications, intellectual
property rights, etc):

- Collusion:

~Failure to disclose accurate information
required during the sourcing activity {ownership
financial situation, BBBEE status, etc);

- Corrupt activities listed above: and harassment,
intimidation or other aggressive actions towards
Transnet employees.

>

v

Suppliers must be evaluated and approved before
any materials, components, products or services
are purchased from them. Rigorous due diligence
must be conducted and the supplier is expected
to participate in an honest and straight forward
manner,

»> Supp\iersmustrecordandreportfactsaccurately,
honestly and objectively. Financial recordgfmust
be accurate inallmaterialrespects.

Conflictof Interest

A conflict of interest argeSwifien personal interests
or activities influence) (oRapReer to influence) the
ability to actyifghe (besthinterests of Transnet.
Examples ap€:

» D@fabUginesgfvith family members.

»> RiaiPmeydinancial interestin another company in

oumindustry.

Show that you support good business practice by logging onto
www.transnet-suppliers.net and completing the form.

This will aliow us to confirm that you have received, and agree to, the terms and conditions set out in our Suppliers Code of Conduct.
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