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RFP FOR THE SUPPLY AND DELIVERY OF
TRANSNET SECURITY UNIFORM CLOTHING
FOR A PERIOD OF FIVE (5) YEARS

Section 1: NOTICE TO BIDDERS

1 PROPOSAL REQUEST

Responses to this RFP [hereinafter referred to as a Bid or a Proposal] are requested from persons,
companies, close corporations or enterprises [hereinafter referred to as an Entity, Respond r Bidder]
for the supply of Security Uniform Clothing [the Goods] to Transnet.

On or after 2™ April 2013 the RFP documents may be inspected at, and are obtaifigble from the Transnet
Tender Advice Centre, Ground Floor, Inyanda House 1, 21 Wellington Road,,Par payment of an

amount of R 500.00 (inclusive of VAT) per set. Payment is to be made

Bank: Standard Bank

Account Number: 00203158598

Branch: Braamfontein

Branch code: 004805

Account Name: Transnet Limited He
Reference: HOAC/HQ/9726 0
NOTES -

a) This amountds not refundable.

b) A recei such payment made must be presented when collecting the RFP
do and submitted thereafter with your Proposal.
RFP documents willjion vailable for collection between 08H0O until 15H00 until 10™ April 2013.

t be effected and the RFP collected, prior to the above deadline.

2 FORMAL BRIEFING

A compulsory briefing session will be conducted at Transnet Freight Rail School of Rail Campus, Esselenpark,
Kempton Park, Gauteng, Road P91/1 off the R25 on the 11 April 2013, at 12h00 for a period of + 2
hours. [Respondents to provide own transportation and accommodation). The venue for the briefing is:

Auditorium Room 201, Railwayman'’s Inn, Esselenpark. {contact Evan 083 366 5292)

2.1 A Certificate of Attendance in the form set out in Section 15 hereto must be completed and submitted

with your Proposal as proof of attendance is required for a compulsory briefing session.

2.2 Respondents failing to attend the compulsory briefing session will be disqualified.

Respondent’s Signature Date & Company Stamp
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2.3 Respondents without a valid RFP document in their possession will not be allowed to attend the

briefing session.

2.4  The briefing session will start punctually at 12h00 and information will not be repeated for the

benefit of Respondents arriving late.

2.5  The briefing session will provide an opportunity for interested bidders to pose questions and hence
it is expected that attendees have already read and are familiar with the content of this RFP.
3 PROPOSAL SUBMISSION

Proposals in duplicate [1 original and 1 copy] plus a CD copy (in PDF format) must reach the
Secretary, Transnet Acquisition Council before the closing hour on the date shown below, and must be

enclosed in a sealed envelope which must have inscribed on the outside: 4
RFP No: HOAC/HO/9726
Description SUPPLY AND DELIVERY OF
TRANSNET SECURITY UNIFORM CLOTH
Closing date and time: 07" May 2013 at 10h00

Closing address [Refer to options in paragraph 4
All envelopes must reflect the return address of the Re &e reverse side.

spon
4. Delivery by hand

If delivered by hand, the envelope‘ to bj sited in the Transnet tender box which is located in

the foyer at the main entrance of I ouse 1, 21 Wellington Road, Parktown, Johannesburg,

and should be addressed laws:
THE S Y
TRAN %\ ISITION COUNCIL
HOUSE 1
WELLINGTON ROAD
OWN

JOHANNESBURG 2001

;‘\ a) The measurements of the "tender slot" are 400mm wide x 100mm high, and
Respondents must please ensure that response documents or files are no larger than
the above dimensions. Responses which are too bulky [i.e. more than 100mm thick]
must be split into two or more files, and placed in separate envelopes, each such

envelope to be addressed as required in paragraph 2.5 above.

b) It should also be noted that the above tender box is located in the foyer at the main
entrance of Inyanda House 1, 21 Wellington Road, Parktown and is accessible to the

public 24 hours a day, 7 days a week.

4.1 Dispatch by courier

Respondent’s Signature Date & Company Stamp
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4.2
4.3

4.4
4.5

4.6

4.7
4.8

If dispatched by courier, the envelope must be addressed as follows and delivered to the Office of
The Secretary, Transnet Acquisition Council and a signature obtained from that Office.

THE SECRETARY

TRANSNET ACQUISITION COUNCIL
GROUND FLOOR

INYANDA HOUSE 1

21 WELLINGTON ROAD
PARKTOWN

JOHANNESBURG

Please note that this RFP closes punctually at 10:00 on Tuesday 7" May 2013. \ﬂ

If responses are not delivered as stipulated herein, such responses will not be cofisidered and will be

el

r the expiry of the time

No email or facsimile responses will be considered, unless otherwise

The responses to this RFP will be opened as soon as prag g)a
advertised for receiving them.

Transnet shall not, at the opening of responses, to any other company any confidential

details pertaining to the Proposals / informatio gived, ive. pricing, delivery, etc. The names and

locations of the Respondents will be divu her Respondents upon request.

Envelopes must not contain docum 0 any RFP other than that shown on the envelope.

No slips are to be attached tajthe r@sponse documents. Any additional conditions must be
embodied in an accompanying lettér. Subject only to clause 15 [Afterations made by the
Respondent to Bid Priges, General Bid Conditions, alterations, additions or deletions must not
be made by th spendenbto the actual RFP documents.

5 BROAD-BASED B & OMIC EMPOWERMENT AND SOCIO-ECONOMIC OBLIGATIONS

Transnet €Ully sendorses and supports the Government’s Broad-Based Black Economic Empowerment

Pro

e is strongly of the opinion that all South African business enterprises have an equal
edress the imbalances of the past.

ansnet would therefore prefer to do business with enterprises who share these same values and who are

prepared to contribute to meaningful B-BBEE initiatives [including, but not limited to subcontracting and Joint

Ventures] as part of their tendered responses. All procurement transactions will be evaluated accordingly.

The Department of Trade and Industry [DTI] is currently in the process of reviewing the B-BBEE Codes of

Good Practice [Code Series 000]. Transnet reserves the right to amend this RFP in line with such reviews

and/or amendments once they have come into effect. Transnet furthermore reserves the right to adjust the

thresholds and evaluation processes to be aligned with such changes which may be issued by the DTI after
the issue date of this RFP.

51

B-BBEE Scorecard and Rating

As prescribed in terms of the Preferential Procurement Policy Framework Act (PPPFA), Act 5 of 2000
and its Regulations, Respondents are to note the following:

Respondent’s Signature Date & Company Stamp
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e Functionality is included at a pre-qualification stage with a prescribed percentage threshold
of 100%.

e Proposals will be evaluated on price which will be allocated 90 points and preference which
will be allocated 10 points, dependent on the value of the Goods.

e The 80/20 preference point system applies where the acquisition of the Goods will be less
than R1 000 000.00.

o If the 80/20 preference point system is stipulated and all Bids received exceed
R1 000 000.00, the RFP will be cancelied.

o The 90/10 preference point system applies where acquisition of the Goods will exceed R1
000 000.00. 4

o If the 90/10 preference point system is stipulated and all Bids received are | to or below

R1 000 000.00, the RFP will be cancelled. V

The 90/ 10 preference point system is applicable to this RFP.

When Transnet invites prospective suppliers to submit Prop or its various expenditure
programmes, it requires Respondents [Large Enterprises and QSES - see below] to have their B-
BBEE status verified in compliance with the Gover t tte No 34612, Notice No. 754 dated 23
September 2011. Valid B-BBEE Verification Certifi ust be issued by:

a) Verification Agencies accred @ the South African National Accreditation System

[SANAS]; or

b) Registered Auditors d by the Independent Regulatory Board of Auditors
[IRBA], in nce with the approval granted by the Department of Trade and
Indu

A Verificatio i
each element of th

Ent€rprisés will be rated by Verification Agencies or Registered Auditors based on the following:

ued must reflect the weighted points attained by the measured entity for
corecard as well as the overall B-BBEE rating.

ge Enterprises [i.e. annual turnover greater than R35 million]:
¢ Rating level based on all seven elements of the B-BBEE scorecard

b} Qualifying Small Enterprises — QSE [i.e. annual turnover between R5 million and R35
million]:

o Rating based on any four of the elements of the B-BBEE scorecard
c) Exempted Micro Enterprises — EME [i.e. annual turnover less than R5 million]:

In accordance with B-BBEE Codes of Good Practice [Statement 000, Section 4], any enterprise

with an annual total revenue of R 5 million or less qualifies as an EME.

e Automatic rating of B-BBEE Level 4 irrespective of race or ownership

Respondent’s Signature Date & Company Stamp
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5.2

e Black! ownership greater than 50% or Black Women ownership greater than 50%
automatically qualify as B-BBEE Level 3

Sufficient evidence to qualify as an EME would be a certificate [which may be in the form of a
letter] from an auditor, accounting officer or a Verification Agency accredited by SANAS. The
certificate must confirm the company’s turnover, Black ownership / Black female ownership
and B-BBEE status level.

Respondents are required to furnish proof of the above to Transnet. [i.e. a detailed scorecard as
stipulated above in respect of Large Enterprises and QSEs, or a certificate in respect of EMES].

In this tender, Transnet will accordingly allocate a maximum of 10 [ten] points in accordance with
the 90/10 preference point system prescribed in the Preferential Procurement Policy F@pework Act
(PPPFA), Act 5 of 2000 and its Regulations to the Respondent’s final score based onl an entity’s B-
BBEE scorecard rating. [Refer Section 14 for further details].

N.B. Failure to submit a B-BBEE certificate, which is valid as at the Closing ?W RFP, will result

in a score of zero being allocated for B-BBEE.

Turnover: Kindly indicate your entity’s annual turnover for the @
R

Preference Points Claim Form attached hereto

All Respondents must complete and return the BB
as Section 14.

B-BBEE Joint Ventures, Conso s r Subcontractors

In addition to the above, Respondents vho would wish to enter into a Joint Venture [IV] or
ortions of the contract to, B-BBEE entities, must state in their RFPs

consortium with, or subcol

the percentage of t ontract value that would be allocated to such B-BBEE entities, should

they be successfulii ng awarded any business. A valid B-BBEE Verification Certificate in respect of

such B-BBE \ ortium partners and/or subcontractor(s), as well as a breakdown of the

distributy

Tr 0 evaluate in accordance with the processes outlined in the B-BBEE Preference Points Claim
m

nded hereto as Section 14.

f\the aforementioned percentage must also be furnished with the RFP Bid to enable

a) JVs or Consortiums

If contemplating a 3V or consortium, Respondents should also submit a signed JV or
consortium agreement between the parties clearly stating the percentage [%] split of business
and the associated responsibilities of each party. If such a JV or consortium agreement is
unavailable, the partners must submit confirmation in writing of their intention to enter into a
JV or consortium agreement should they be awarded business by Transnet through this RFP
process. This written confirmation must clearly indicate the percentage [%] split of business
and the responsibilities of each party. In such cases, award of business will only take place

once a signed copy of a JV or consortium agreement is submitted to Transnet.

Y Black means South African Blacks , Coloureds and Indians, as defined in the B-BBEE Act, 53 of 2003

Respondent’s Signature

Date & Company Stamp
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5.3

0] Incorporated JVs/Consortiums
As part of an incorporated JV/consortium’s Bid response, the incorporated
JV/consortium must submit a valid B-BBEE Verification Certificate in its registered

name.

(it Unincorporated JVs/Consortiums

As part of an unincorporated JV/consortium’s tendered response, the unincorporated
JV/consortium must submit a consolidated B-BBEE certificate as if it was a group
structure and such scorecard must have been prepared for this RFP in particular.

b) Subcontracting

If contemplating subcontracting, please note that a Respondent will not be awar*&;i points for
B-BBEE if it is indicated in its Proposal that such Respondent intends subcontracting more than
25% [twenty-five per cent] of the value of the contract to an entity that does notqualify for at
least the same points that the Respondent qualifies for, unless thé\i ded ssubcontractor is
an EME with the capability to execute the contract.

B-BBEE Registration

In addition to the Verification Certificate, Transnet recommends that Respondents register their
B-BBEE compliance and supporting documentatio he artment of Trade and Industry’s [DTI]
National B-BBEE IT Portal and Opportunities Ne
in the form of an official B-BBEE Profile issye

and provide Transnet with proof of registration
e DTl

Transnet would wish to use the (DTI IT Portal as a data source for tracking B-BBEE

compliance.
For instructions t ain @ DTIT B-BBEE Profile go to http.//bee.thedli,gov.za

0 regi.
COMMUNICATION Q

Respondents at a Proposal will be liable to disqualification should any attempt be made by a

Respond r diréctly or indirectly to canvass any officer or employee of Transnet in respect of this RFP

6.2

date and the date of the award of the business.

For ‘specific queries relating to this RFP, an RFP Clarification Request Form should be submitted
before 12:00 on 1%t May 2013, substantially in the form set out in Section 12 hereto. In the
interest of fairness and transparency Transnet’s response to such a query will then be made
available to the other Respondents who have collected RFP documents. For this purpose all
Respondents are required to indicate by email their intention to respond to this RFP by informing
Transnet of their contact details as soon as possible but on or before 12** April 2013 to

prudence.nkabinde@transnet.net and willem.maritz@transnet.net

After the closing date of the RFP, a Respondent may only communicate with the Secretary of the
Transhet Acquisition Council, at telephone number 011 544-9486, email

prudence.nkabinde@transnet.net on any matter relating to its RFP Proposal.

Respondents found to be in collusion with one another will be automatically disqualified and restricted from

doing business with Transnet in the future.

Respondent’s Signature Date & Company Stamp
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7 INSTRUCTIONS FOR COMPLETING THE RFP

7.1

7.2
7.3

7.4

Sign one set of original documents [sign, stamp and date the bottom of each page]. This set will
serve as the legal and binding copy. A duplicate set of documents is required. This second set must
be a copy of the original signed Proposal.

Both sets of documents are to be submitted to the address specified in paragraph 4 above.

A CD copy of the RFP Proposal must be submitted. Please provide files in PDF format, noting that
the signed original set will be legally binding. This scanned copy must be a full set of all
documents submitted in the proposal.

All returnable documents tabled in the Proposal Form [Section 4] must be reft Q with _your
Proposal.

8 COMPLIANCE V

The successful Respondent [hereinafter referred to as the Supplier] sha in§ul complete compliance

with any and all applicable laws and regulations.

9 ADDITIONAL NOTES

9.1
9.2

9.3

9.4
9.5

9.7

Changes by the Respondent to its submission \Qbe coHsidered after the closing date.

The person or persons signing the Propg ﬁw legaily authorised by the Respondent to do so
[Refer Section 6 — Signing Power, lition of the Board of Directors]. A list of those person(s)

authorised to negotiate on behalf &f the Respondent [if not the authorised signatories] must also be
submitted along with theS§o§sal together with their contact details.

Bidders who fail to i completed and signed RFP Declaration Form /[Section 10] will not
be considered.

Transnet wi N siness with companies involved in B-BBEE fronting practices.

Tramsnet wish to visit the Respondent’s place of manufacture and/or workshop and/or office

es during this RFP process.

et reserves the right to undertake post-tender negotiations [PTN] with selected Respondents
r any number of short-listed Respondents, such PTN to include, at Transnet’s option, any

evaluation criteria listed in this RFP document.

Unless otherwise expressly stated, all Proposals furnished pursuant to this RFP shall be deemed to
be offers. Any exceptions to this statement must be clearly and specifically indicated.

FAILURE TO OBSERVE ANY OF THE AFOREMENTIONED REQUIREMENTS
MAY RESULT IN A PROPOSAL BEING REJECTED

Respondent’s Signature Date & Company Stamp
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10

11

DISCLAIMERS

Respondents are hereby advised that Transnet is not committed to any course of action as a result of its
issuance of this RFP and/or its receipt of Proposals. In particular, please note that Transnet reserves the

right to:
10.1 modify the RFP’s Goods and request Respondents to re-bid on any such changes;

10.2 reject any Proposal which does not conform to instructions and specifications which are detailed

herein;
10.3 disqualify Proposals submitted after the stated submission deadline [closing date];
10.4 not necessarily accept the lowest priced Proposal;
10.5 reject all Proposals, if it so decides; \\
10.6 withdraw the RFP on good cause shown;
10.7 award a contract in connection with this Proposal at any time after the R Wda e;

10.8 award a contract for only a portion of the proposed Goods which a the scope of this

RFP;
10.9 split the award of the contract between more than one Supplie

10.10 make no award of a contract.

In addition, Transnet reserves the right to exclude an ndent from the bidding process who has been

convicted of a serious breach of law during the p ive] years, including but not limited to breaches
of the Competition Act 89 of 1998. Resp nt

whether or not they have been found guiltyiof a serious breach of law during the past 5 [five] years.

equired to indicate in Section 11 [Breach of Law]

Transnet reserves the right to a e business to the highest scoring bidder/s unless objective criteria

justify the award to anoth

Kindly note that Tr e t reimburse any Respondent for any preparatory costs or other work
performed in copnection With its Proposal, whether or not the Respondent is awarded a contract.

mitted by a Respondent will be subjected to review and acceptance or rejection of its
ad contractual terms and conditions by Transnet’s Legal Counsel, prior to consideration for an award

Transnet urges its clients, suppliers and the general public
to report any fraud or corruption to

TIP-OFFS ANONYMOUS : 0800 003 056

Respondent’s Signature Date & Company Stamp
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RFP FOR THE SUPPLY AND DELIVERY OF
TRANSNET SECURITY UNIFORM CLOTHING
FOR A PERIOD OF FIVE (5) YEARS

Section 2: BACKGROUND, OVERVIEW AND SCOPE OF REQUIREMENTS

1 BACKGROUND

Transnet has recently decided to in-source most security services and has recruited securi stonnel. These
security personnel will be issued with uniform clothing, on a cyclical basis, which will be regular work wear.

2 EXECUTIVE OVERVIEW

Transnet is seeking a partner(s) to provide solutions for its clothing requir tionally; it also seeks to

improve its current processes for providing these Goods to its end use nity throughout its locations.

The selected Supplier(s) will share in the mission and business oBjectives Of Transnet. These mutual goals will
be met by meeting contractual requirements and ne a s in an environment of teamwork, joint

participation, flexibility, innovation and open communi . In this spirit of partnership, Transnet and its

Supplier(s) will study the current ways they do b hance current practices and support processes and

systems. Such a partnership will allow Tran ofe igher levels of quality, service and profitability.

Specifically, Transnet seeks to benefit€rom thi nership in the following ways:

2.1 Transnet mu educed cost of acquisition and improved service benefits resulting from

the Suppliér's mies of scale and streamlined service processes.

2.2 TranspetWmu hieve appropriate availability that meets user needs while reducing costs for
both Trahsnet and the chosen Supplier(s).

Trahshet must receive proactive improvements from the Supplier with respect to supply of
oods and related processes.

Transnet’s overall competitive advantage must be strengthened by the chosen Supplier's
\\‘ leading edge technology and service delivery systems.

2.5 Transnet end users must be able to rely on the chosen Supplier's personnel for service
enquiries, recommendations and substitutions.

2.6 Transnet must reduce costs by streamlining its acquisition of Goods, including managed
service processes Group basis.

3 SCOPE OF REQUIREMENTS

The scope of this RFP is to source and secure the supply of security uniform clothing and kit for the next 5 years
in order to embed the security and Transnet branding.

Respondent’s Signature Date & Comparty Stamp
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4 GREEN ECONOMY / CARBON FOOTPRINT

Whereas Transnet cannot prescribe a Respondent’s commitment to environmental issues, Transnet would wish
to have an understanding of your company’s position in this regard, including key environmental characteristics
such as waste disposal, recycling and energy conservation. Please submit details of your entity’s policies in this

regard.

5 GENERAL SUPPLIER OBLIGATIONS

5.1  The Supplier(s) shall be fully responsible to Transnet for the acts and omissions of persons
directly or indirectly employed by them. \ﬂ

5.2  The Supplier(s) must comply with the requirements stated in this RFP.

6 “AS AND WHEN REQUIRED"” CONTRACTS

6.1  Purchase orders will be placed on the Supplier(s) from tim as and when Goods are
required.

6.2  Transnet reserves the right to place purchaseforders the last day of the contract for
deliveries to be effected, within the deli iod / lead time specified, beyond the expiry
date of the contract under the same t d conditions as agreed upon.

6.3  Delivery requirements may be 3 %- purchase orders and scheduled deliveries may be
called for. However, deli petiodsand maximum monthly rates of delivery offered by the

uidelines in establishing lead times and monthly delivery

Respondents will be us

requirements with the Supplier.

6.4  Where sc deliveries are required, the delivery period(s) specified must be strictly

compli ith, ufless otherwise requested by Transnet. Material supplied earlier than
sp N ot be paid for or may be returned by Transnet, with the Supplier being held
iable for

Il expenses so incurred, e.g. handling and transport charges.

If the delivery period offered by the Respondents is subject to a maximum monthly production
capacity, full particulars must be indicated in Section 3 [Pricing and Delivery Schedule]

6.6  The Respondent must state hereunder its annual holiday closedown period [if applicable] and
\\ whether this period has been included in the delivery lead time offered:

6.7 Respondents are required to indicate below the action that the Respondent proposes to take
to ensure continuity of supply during non-working days or holidays and periods occupied in stocktaking or
in effecting repairs to plant or in overhaul of piant which would ordinarily occur within the stated delivery

lead time/s:

Respondent’s Signature Date & Company Stamp
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7 PRE-PRODUCTION SAMPLES/PROTOTYPES

7.1 Only in cases when a pre-production sample(s) or prototype(s) is/are called for, the
Respondent should state here the date required to deliver the necessary pre-production
samples(s) or prototype(s) calculated as from the date of notification of acceptance of its

Proposal by Transnet:

7.2 NB: Purchase Orders will be placed on the Supplier(s) only after the date of approval of the
pre-production sample(s).

7.3  State the number of days/weeks/months after which delivery would commence subject to
Transnet’s approval of the pre-production sample(s) or prototype(s), caIcuRQd as from the

date of such approval:

Refer to pricing/delivery schedule in Section 3 “"Annexure @s P.

Insert delivery lead times on the schedule.

8  MANUFACTURERS Q
The Respondents must state hereunder the actual manufacturer(s) of th s tendered for:

8.1  Local Manufacturer(s):

RFP ITEM NO. AME BUSINESS ADDRESS

The above table is a ple of information required.

9 INSPECTION DETAIL
The Respondents st\sta e actual name(s) and address/addresses of the suppliers of the Goods for
inspection purpo! y:

cal Manufacturer(s)

RFP ITEM NO. NAME BUSINESS ADDRESS

The above table is an example of information required.

Respondent’s Signature Date & Company Stamp
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10 ACTUAL CLOTH / FABRIC SUPPLIER

The Respondents must state hereunder the actual cloth / fabric supplier:

Name of Company Contact Person Telephone number

The above table is an example of information required.

11 PENALTY FOR DELAYS IN DELIVERY \ﬂ

If the Service Provider fails to effect delivery of any portion of the deliverables within the period(s) stipulated in the
contract (‘Delivery Schedule”), the Client shall have the right to retain as a penalty one-fourteenth per cent of the

actual amount due in respect of the deliverable delayed for each day of the lay. Any amount

recoverable from the Service Provider in terms of this clause may, without pr any other legal remedies
available to the Client, be deducted in whole or in part from any mg @ the hands of the Client due for
payment to the Service Provider.

12 LOCAL CONTENT DIRECTIVE

On 16th July 2012 the National Treasury issued an in§ arding the local content with regards to the clothing

and textile industry. (Refer to annexure F). In no act, the instruction states that bids in respect of Textiles,

Clothing, Leather and Footwear must contain a idding condition that:

(1) Only locally produced or locally manufactured Textiles, Clothing, Leather and Footwear from local raw material
or input will be considered

(2) If the raw material or igbut to be Used for a specific item is not available locally, bidders should obtain written
authorization from X d there be a need to import such raw material or input; and

(3) A copy of tharization letter must be submitted together with the bid document at the closing date and

time of bi

4) the\inétruction note by the National Treasury the Department of Trade and Industry (DTl) has
sifinated”and determined the stipulated minimum threshold for the Textiles, Clothing, Leather and Footwear

\\ ectorfor local production and content.
(5) Fhe stipulated minimum threshold percentages for local production and content for the Textiles, Clothing,

Leather and Footwear sector is 100%. (refer to the attached directive ~ Annexure F)

(6) On the pricing and delivery schedule contained in Section 3, Annexure A of this RFP, bidders must clearly
state whether the products being offered are 100% local content or not. If not, the bidders must indicate which
% is local and attach a summary detailing the imported portion per item.

(7) Such statements in the Pricing and Delivery Schedule will be legally binding and no deviation(s) will be
accepted at time of delivery and hence the onus to confirm local content lies entirely with the bidder, prior to
submitting the bid.

(8) It is a prerequisite of the Preferential Procurement Policy Framework Regulations 2011 that all procurement
activities undertaken by Transnet which involve “designated sectors” [i.e. the purchase of textile, clothing,

leather and footwear, power pylons, rolling stock [locomotives and wagons], canned/processed vegetables

Date & Company Stamp

Respondent’s Signature
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and/or buses [bus bodies]] shall be subject to the requirements of Regulation 9(1) thereof. Since this RFP
falls within these designated sectors, “ocal content”is a pre-qualification for this acquisition of Security
Uniform Clothing. The stipulated minimum threshold for Textiles, Clothing, Leather and Footwear sector is
100%. Only locally produced or locally manufactured Textiles, Clothing, Leather and Footwear with this

stipulated minimum threshold for local production will be considered.

(9) Transnet reserves the right to evaluate bids in accordance with any instructions issued by National Treasury.
Transnet also reserves the right to approach the Minister of Finance for exemption from the Regulations or

instructions and to evaluate the bids in accordance with such exemption if granted.

(10) Respondents must complete and return the Declaration Certificate for Local Production and Content appended
hereto as Annexure A, C, D & E Only the South African Bureau of Standards (SABS) approved technical
specification number SATS 1286:2011 must be used to calculate local content. 4

13 PRE / POST COMPLIANCE REQUIREMENTS, TECHNICALITIES AND REM
13.1 CAPABILITY REPORT
a .It is a condition of bid that a capability report (all pages) issued by an @ ion accredited or

recognized by SANAS, which proves that the bidder / manufacturer is capable to manufacture the product(s) in

accordance with the relevant specification(s), be submitte the'tender document.

b. The capability report must refer to the specific it ered for. If the report does not refer to the specific

item(s) the tender will automatically be disqualifie

c. In the event of the bidder not being thefactual acturer and will be sourcing the products from another

company a valid capability report from the cturer who manufacturers the product(s) must be submitted

with the tender.
d. The capability report musi'no Ider'than 12 months
e. Failure to submit a (X y report wilt result in your bid being disqualified

13.2 COMPLIAN BASIC CONDITIONS OF EMPLOYMENT ACT (BCEA)

I CEA a minimum wage must be paid to all employees. Kindly indicate the minimum hourly

a eing paid to your employees, in the table below.

(2

urrent actual minimum hourly wage being paid to employees R / hour

Furthermore, any bidder who is a member of the National Bargaining Council for the Clothing Workers Industry
may attach the Bargaining Council certificate to the submission. However and regardless, the above table must

also be completed.

13.3 COMPLIANCE TO SPECIFICATION

Full compliance to the specification / catalogue is required and non-compliance will result in the bid not

progressing to the next stage of the evaluation.

Respondent’s Signature Date & Company Stamp
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14 NATIONAL REPRESENTATION / FOOTPRINT
Respondents must state if they have any branches/factories country wide

Yes No (if yes, below, kindly indicate the locations where such premises are situated)

15  SERVICE LEVELS

15.1 An experienced account representative(s) is required to work with Trans Wement department.
[No sales representatives are needed for individual department or | ditionally, there shall

be a minimal number of people, fully informed and accountabl eement.

15.2 Transnet will have monthly reviews with the Supplier’s aceount tative on an on-going basis.

15.3 Transnet reserves the right to request that any me the Supplier’s team involved on the Transnet
account be replaced if deemed not to be addin @ for Transnet.

15.4 The Supplier will be measures on the foll
nith’quality/quantity/specifications

a) Random checks on co nce

b) On-time delivery,

15.5 The Supplier must provi phone number for customer service calls.

15.6 Failure of the S ler mply with stated service level requirements will give Transnet the right to

cancel the r le, without penalty to Transnet, giving 30 [thirty] days’ notice to the Supplier
of its intentign toydo*so.
Accepta of Service Levels:
YES NO
1&‘ AL COST OF OWNERSHIP AND CONTINUOUS IMPROVEMENT INITIATIVES

6.1 Respondents shall indicate whether they would be committed, for the duration of any contract which
may be awarded through this RFP process, to participate with Transnet in its continuous improvement
initiatives to reduce the total cost of ownership [TCO].

Accepted:

YES NO

If “yes”, please specify details in paragraph 16.2 below.

16.2 Respondents must briefly describe their commitment to TCO and continuous improvement initiatives

and give examples of specific areas and strategies where cost reduction initiatives can be introduced.

Respondent’s Signature Date & Company Stamp
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Specific areas and proposed potential savings percentages should be included. Additional information

can be appended to the Respondent’s Proposal if there is insufficient space available below.

17 RISK

Respondents must elaborate on the control measures put in place by their entity, which would mitigate the risk

to Transnet pertaining to potential non-performance by a Supplier, in relation to:

17.1 Quality and specification of Goods delivered:

N

17.2 Continuity of supply:

17.3 Compliance with the Occupati

al Health and Safety Act, 85 of 1993:

18 REFEREN

rty evaluations of your current service levels:

b the company names and contact details of existing customers whom Transnet may contact

CONTRACT
VALUE

SCOPE OF
BUSINESS

CONTACT PERSON TELEPHONE

Respondent’s Signature

Date & Company Stamp
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19 PRE-QUALIFICATION AND EVALUATION METHODOLOGY AND CRITERIA

Transnet will utilise the following methodology and criteria in selecting a preferred Supplier, if so required:

Stage 1 Stage 2 .51_'?&&] Istage a | Stage S
R EvaTiate

il P
o Lo - Ej Price & Award
> C> Content Technica o BBBEE***E tender

Felumah:‘e|

Doaments) g Minimum Minimum
Criteria criteria

a. STAGE ONE: Test for Administrative Responsiveness

The test for administrative responsiveness will include the followi

Administrative responsiveness che RFP Reference

e  Whether the Bid has been lodged on time Section 1 paragraph 3

w schedules [where Section 4
d by the closing date

o Whether all Returnable Docu S
applicable] were completed dnd re
and time

e Verify the validity of rnable documents Section 4, page 27 and
28

The test for trative responsiveness [Stage One] must be passed for a Respondent’'s

roposal to progress to Stage Two for further pre-qualification

E TWO: Test for Substantive Responsiveness to RFP

(‘k The test for substantive responsiveness to this RFP will include the following:

Pre-Qualification Criteria RFP Reference

o Whether any pre-qualification criteria set by Transnet, have | Section 1 paragraphs 2.2,
been met 6, 94 10.3

Section 4 — validity period

Section 8, General Bid
Condjtions clause 19

Sections 6,10, 11

o Whether the Bid contains a priced offer Section 3

¢ Whether the Bid materially complies with the scope and/or Al Sections
specification given

Respondent’s Signature Date & Company Stamp
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The test for substantive responsiveness [Stage Two] must be passed for a Respondent’s

Proposal to progress to Stage Three for further pre-qualification

19.3 STAGE THREE: Test Minimum Threshold of 100% for Local Content

The test for the Local Content threshold will consist of the following:

Pre-Qualification Criteria % RFP Reference
Weightings
100% Local content 100% Section 2, paragraph
12
K

The test for Local Content Compliance [Stage Three] must be passed for &\Respondent’s
Proposal to progress to Stage Four for further pre

ification

194 STAGE FOUR: Test Minimum Thresholds for | Criteria and Functional Requirements

a) The test for the Technical and Functional thresholds will include the following:

Evaluation C RFP Reference

Section 2 [Scope
\ of Requirements
mc (Declaration) (100%) Clause 13.3

4 - 6 weeks ARO is the norm) (80%) Section 2
paragraph 6.3 &

Section 3
Annexure "A”

Deliver

;‘\ The test for Technical and Functional compliance [Stage Four] must be passed for a

Respondent’s Proposal to progress to Stage Five for further pre-qualification

Respondent’s Signature Date & Compary Stamp
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19.5 STAGE FIVE: Final Evaluated Weightings

Evaluation Criteria Final Weighted Scores
Price 90
B-BBEE - Scorecard 10
TOTAL SCORE: 100

Note: Transnet reserves the right to conduct post-tender negotiations with the preferred Respondent(s)

Broad-Based Black Economic Empowerment criteria \\

=  B-BBEE - current scorecard

e Preference points will be awarded to a bidder for attaining the B-BBEE W of contribution in
accordance with the table below:

B-BBEE Status Level of Number of points
Contributor (90/10 system)
1 Q
| O
— KO
4 5
5 4
3
2
1
-cémpliant contributor 0

Respondent’s Signature Date & Company Stamp
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RFP FOR THE SUPPLY AND DELIVERY OF
TRANSNET SECURITY UNIFORM CLOTHING
FOR A PERIOD OF FIVE (5) YEARS

Section 3: PRICING AND DELIVERY SCHEDULE

Respondents are required to complete the attached table: ANNEXURE A

Notes to Pricing:
a)  All Prices must be quoted in South African Rand, exclusive of VAT \“

b)  Prices to be quoted on a delivered basis to Warehouse 762, Langla

irm same below.

applicable)

c) Transnet requires that pricing be fixed for 12 month periods. C

Prices fixed for 12 month periods: (YES / NO)

If *“NO” for what period will the price be firm

PROPOSED ESCALATION FORMULA:

Prices will be subject to review and escalationfannually in terms of the Production Price Index (PPI). Base
pricing will be adjusted in terms _of Table 1 for final manufactured goods and the applicable increase will
apply. Price adjustments arg, to'i all cost variations through the 12 month periods between reviews.
Requests for price adj e be submitted annually, 2 months prior to the intended effective date and

s
will need to be agr, e\ eepfthe parties.

Respondent’s Signature Date & Company Stamp
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Transnet Request for Proposal No HOAC/HO/972¢ Page 24 of 56

RFP FOR THE SUPPLY AND DELIVERY OF
TRANSNET SECURITY UNIFORM CLOTHING
FOR A PERIOD OF FIVE (5) YEARS

Section 4: PROPOSAL FORM

I/We
[name of entity, company, close corporation or partnership]
of [full address]

carrying on business trading/operating as

represented by

in my capacity as

being duly authorised thereto by a Resolution of the Board of Directors or M ertificate of Partners, as the

case may be, dated a certified cop§ of § annexed hereto, hereby offer to
supply the above-mentioned Goods at the prices quoted in the sche prices in accordance with the terms set forth
in the accompanying letter(s) reference and dated

[if any]and the documents @ accompanying schedule of RFP documents.

I/We agree to be bound by those conditions in Trafisnet’s:
0] Terms and Conditions ract - Goods;

(i) Genera!l Bid ns — Goods; and

(iii) any the rd or special conditions mentioned and/or embodied in this Request for
Proposal. \

I/We accept that snet should otherwise decide and so inform me/us in the letter of award/intent, this

Proposal [and, i s covering letter and any subsequent exchange of correspondence], together with Transnet’s

constitute a binding contract between Transnet and me/us.

S
Ihtent this Proposal [and, if any, its covering letter and any subsequent exchange of correspondence] together with

decide that a formal contract should be signed and so inform me/us in a letter of intent [the Letter of

Transnet's Letter of Intent, shall constitute a binding contract between Transnet and me/us until the formal contract is

signed.

I/We further agree that if, after I/we have been notified of the acceptance of my/our Proposal, I/we fail to enter into a
formal contract if called upon to do so, or fail to commence the supply of Goods within 4 [four] weeks thereafter,
Transnet may, without prejudice to any other legal remedy which it may have, recover from me/us any expense to
which it may have been put in calling for Proposals afresh and/or having to accept any less favourable Proposal.

I/We accept that any contract resulting from this offer will be for a period of 5 years only; and agree to a penalty
clause to be negotiated with Transnet, which will allow Transnet to invoke a penalty against us should the delivery of

the Goods be delayed due to non-performance by ourselves.

Respondent’s Signature Date & Company Stamp
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ADDRESS FOR NOTICES

The law of the Republic of South Africa shall govern any contract created by the acceptance of this RFP. The domicilium
citandi et executandi shall be a place in the Republic of South Africa to be specified by the Respondent hereunder, at
which all legal documents may be served on the Respondent who shall agree to submit to the jurisdiction of the courts
of the Republic of South Africa. Foreign Respondents shall, therefore, state hereunder the name of their authorised
representative in the Republic of South Africa who has the power of attorney to sign any contract which may have to be
entered into in the event of their Proposal being accepted and to act on their behalf in all matters relating to such
contract.
Respondent to indicate the details of its domicilium citandi et executand hereunder:
Name of Entity:
Facsimile:
Address:

NOTIFICATION OF AWARD OF RFP
As soon as possible after approval to award the contract(s), the successful Res

(o

of the acceptance of its Proposal. Unsuccessful Respondents will ised in writing of the name of the successful

[the Supplier] will be informed
Supplier and the reason as to why their Proposals have be ccessful, for example, in the category of price,

delivery period, quality, B-BBEE status or for any other r&o
VALIDITY PERIOD
[fr

Transnet requires a validity period of 90 [ningty] closing date] against this RFP.

NAME(S) AND ADDRESS / ADD
The Respondent must disclosegher;

IRECTOR(S) OR MEMBER(S)
n the full name(s) and address(s) of the director(s) or members of the

company or close corporatl : hose behalf the RFP is submitted.

0] Registrati company / C.C.
(i)  Regis! @company / C.C.

(iii) Q f director/member(s) Address/Addresses ID Number(s)

CONFIDENTIALITY

All information related to this RFP is to be treated with strict confidence. In this regard Respondents are required to
complete and return a signed copy of the Non-Disclosure Agreement appended hereto as Section 17. All information
related to a subsequent contract, both during and after completion thereof, will be treated with strict confidence.

Should the need however arise to divulge any information gleaned from provision of the Goods, which is either directly

Respondent’s Signature Date & Company Stamp
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or indirectly related to Transnet’s business, written approval to divulge such information must be obtained from

Transnet.

DISCLOSURE OF PRICES TENDERED
Respondents must indicate below whether Transnet may disclose their tendered prices and conditions to other

YES J NO ' T

RETURNABLE DOCUMENTS
All Sections, as indicated in the footer of each page, must be signed, stamped and dated by the Respondent.

Respondents:

Returnable Documents means all the documents, Sections and Annexures, as listed in the tables b m

a) Respondents are required to submit with their Proposals the mandato

below.

Failure to provide all mandatory Returnable Documents at the closi.

Submitted
[Yes/No]

at Transnet’s sole discretion. Bidders are therefore urged to ensure that all these documents are

returned with their Proposals,

All Sections, as indicated in the footer of each page, must be signed, stamped and dated by the Respondent.
Please confirm submission of these essential Returnable Documents by so indicating [Yes or No] in the table

below:

Respondent’s Signature Date & Company Stamp
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Page 27 of 56

ESSENTIAL RETURNABLE DOCUMENTS & SCHEDULES

Submitted [Yes / No]

SECTION 1 : Notice to Bidders

Receipt for payment of RFP documents [paragraph 1]

SECTION 2: Background, Overview and Scope of Requirements

SECTION 3 : Pricing and Delivery Schedule

SECTION 4 : Proposal Form

SECTION 5 : Vendor Application Form

- Original cancelled cheque or bank verification of banking details

- Certified copies of IDs of shareholder/directors/members [as applicable]

- Certified copy of Certificate of Incorporation [CM29/CM3 name change]

- Certified copy of share certificates [CK1/CK2 if CC]

- Entity's letterhead

- Certified copy of valid VAT Registration Certificate

- Valid B-BBEE Verification Certificate [Large Enterprises and QSEs]
Note: failure to provide a valid B-BBEE Verification Certificate at the closi
date and time of the tender will result in an automatic score of zerosbei
allocated for B-BBEE scorecard

- Valid B-BBEE certificate from auditor, accounting officer or SANAS a
Verification Agency [EMES]
Note: failure to provide a valid B-BBEE Verification Certi t the closing
date and time of the tender will result in an auto ore @f zero being
allocated for B-BBEE scorecard

enture Agreement or

- In the case of Joint Ventures, a copy of th
i Venture Agreement

written confirmation of the intention to enteiw

- Certified copy of valid VAT Registration Certificate
- Audited Financial Statements for previous3,vea

SECTION 9 : Certificate of .&7 with Terms and Conditions of Contract
SECTION 10 : 0

SECTION 11 :

ier Code of Conduct

-BBEE Preference Points Claim Form

15 : Certificate of attendance of compulsory Site Meeting / RFP Briefing

SECTION 16 : Certificate of Acquaintance with Specifications and Drawings

SECTION 17 : Non-Disclosure Agreement

ANNEXURE A: Pricing and delivery schedule

ANNEXURE B: SDB 6.2 Declaration certificate for Local product in and Content for
Designated Sectors

ANNEXURE C: Local Content Declaration: Summary Schedule

ANNEXURE D: Imported Content Declaration: Supporting Schedule to Annexure C

ANNEXURE E: Local Content Declaration: Supporting Schedule to Annexure C

ANNEXURE F: Local Content Directive from National Treasury

The South African Bureau of Standards (SABS) approved technical specification number
SATS 1286:2011 (Edition 1)

The Guidance on the calculation of Local Content

Respondent’s Signature

Date & Company Stamp
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CONTINUED VALIDITY OF RETURNABLE DOCUMENTS

The successful Respondent will be required to ensure the validity of all returnable documents, including but not limited
to its Tax Clearance Certificate and valid B-BBEE Verification Certificate, for the duration of any contract emanating
from this RFP. Should the Respondent be awarded the contract [the Agreement] and fail to present Transnet with
such renewals as and when they become due, Transnet shall be entitled, in addition to any other rights and remedies
that it may have in terms of the eventual Agreement, to terminate such Agreement forthwith without any liability and

without prejudice to any claims which Transnet may have for damages against the Respondent.

N

\%

N

Respondent’s Signature Date & Company Stamp
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By signing these RFP documents, the Respondent is deemed to acknowledge that he/she has made
himself/ herself thoroughly familiar with all the conditions governing this RFP, including those contained
in any printed form stated to form part hereof, and Transnet SOC Ltd will recognise no claim for relief
based on an allegation that the Respondent overlooked any such condition or failed propetly to take it
into account for the purpose of calculating tendered prices or otherwise.

SIGNED at on this day of 20

SIGNATURE OF WITNESSES ADDRESS OF WITNESSES

Name

Name

SIGNATURE OF RESPONDENTS A ISED REPRESENTATIVE:

&

NAME:

W DESIGNATION:

Respondent’s Signature Date & Company Stamp
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5]

RFP FOR THE SUPPLY AND DELIVERY OF
TRANSNET SECURITY UNIFORM CLOTHING
FOR A PERIOD OF FIVE (5) YEARS

Section 5: VENDOR APPLICATION FORM

Respondents are to furnish the following documentation and complete the Vendor Application Form below:

1. Original cancelled cheque OR letter from the Respondent’s bank verifying banking details [with bank

stamp]
2. Certified copy of Identity Document(s) of Shareholders/Directors/Members [/where applicabl
Certified copy of Certificate of Incorporation, CM29 / CM9 [name change]
Certified copy of Share Certificates [CK1/CK2 if CC] V
Original letterhead confirm physical and postal addresses
Original valid SARS Tax Clearance Certificate [RSA entities only] O
Certified copy of VAT Registration Certificate {RSA entities only

A signed letter from your entity’s auditor or accountant co ost recent annual turnover figures

© @ N O v oA W

Certified copy of valid Company Registration Certifica pplicable]

Note: No contract shall be awarded to any South @ spondent whose tax matters have not
been declared by SARS to be in orde

pplication Form

ration Number or ID Number if a Sole Proprietor
CcC Trust Pty Ltd Limited Partnership  Sole Proprietor

w ny years has your entity
been in business?

VAT number [if registered]
Entity’s telephone number
Entity’s fax number
Entity’s email address
Entity’s website address
Bank name Branch & Branch code

Account holder Bank account number

Respondent’s Signature Date & Company Stamp



Transnet Request for Proposal No HOAC/HO/972¢

Postal address

Physical address

Contact person
Designation
Telephone
Email

Annual turnover range [last financial year] <R5m

Does your entity provide Products

Area of delivery National

Is your entity a public or private entity
Does your entity have a Tax Directive or IRP30 Certificate

Main product or services [e.g. Stationery/Consulting]

Complete B-BBEE Ownership Detalls:

% Black % Black women
ownership owners
Does your entity have a B-BBEE Yes

What is your B-BBEE status [Level 1 tol® / Unknown]

How many personnel does thedentity employ

If you are an existing Vendor

Permanent

R5-35m
Services
Provincial
Public

S

Tran. please complete the following:

Page 31 of 56

Code

Code

> R35m

Private
No

% Disabled Black ownership

No

Part time

Transnet contac
nt ber
Tran? ating Division
D rised to sign for and on behalf of Entity / Organisation:
Name Designation
Signature Date

Respondent’s Signature

Date & Company Stamp
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RFP FOR THE SUPPLY AND DELIVERY OF
TRANSNET SECURITY UNIFORM CLOTHING
FOR A PERIOD OF FIVE (5) YEARS

Section 6: SIGNING POWER — RESOLUTION OF BOARD OF DIRECTORS

NAME OF ENTITY:
It was resolved at a meeting of the Board of Directors held on that
FULL NAME(S) CAPACITY SIGNATURE

N

N\

O

in his/her capacity as indicated above is/ar@ authorised to enter into, sign, execute and complete any
documents relating to this Proposal and any quent Agreement for the supply of Goods.

FULL NAME
@ SIGNATURE CHAIRMAN
LQME
SIGNATURE SECRETARY

W

Respondent’s Signature Date & Company Stamp
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1.

Dncnnandont’c Qinnahiira

RFP FOR THE SUPPLY AND DELIVERY OF
TRANSNET SECURITY UNIFORM CLOTHING
FOR A PERIOD OF FIVE (5) YEARS

Section 7: CERTIFICATE OF ACQUAINTANCE WITH RFP DOCUMENTS

NAME OF ENTITY:

— \\
I/we
do hereby certify that i/we acquainted myself/ourselves with all the doc prising this RFP
and all conditions contained therein, as laid down by Transnet or the carrying out of the

proposed supply/service/works for which I/we submitted my/our P
I/we furthermore agree that Transnet SOC Ltd shall re%@o claim from mej/us for relief based on
an allegation that I/we overlooked any RFP/contr dition“or failed to take it into account for the
purpose of calculating my/our offered prices e,
I/we understand that the accompanyi d disqualified if this Certificate is found not to be true
and complete in every respect.

For the purposes of thi te and the accompanying Bid, I/we understand that the word

“competitor” shall inglude an ividual or organisation, other than the Bidder, whether or not affiliated

with the Bidder, x
a) as'\beentrequested to submit a Bid in response to this Bid invitation;

could” potentially submit a Bid in response to this Bid invitation, based on their

qualifications, abilities or experience; and

c) provides the same Goods and Services as the Bidder and/or is in the same line of business
as the Bidder

The Bidder has arrived at the accompanying Bid independently from, and without consultation,
communication, agreement or arrangement with any competitor. However communication between
partners in a joint venture or consortium will not be construed as collusive bidding.

In particular, without limiting the generality of paragraph 5 above, there has been no consultation,
communication, agreement or arrangement with any competitor regarding:

a) prices;
b) geographical area where Goods or Services will be rendered [market allocation]
c) methods, factors or formulas used to calculate prices;

d) the intention or decision to submit or not to submit, a Bid;
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e) the submission of a Bid which does not meet the specifications and conditions of the RFP;

or

f) bidding with the intention not winning the Bid.

In addition, there have been no consultations, communications, agreements or arrangements with any
competitor regarding the quality, quantity, specifications and conditions or delivery particulars of the

Goods or Services to which this RFP relates.

The terms of the accompanying Bid have not been, and will not be, disclosed by the Bidder, directly or
indirectly, to any competitor, prior to the date and time of the official Bid opening or of the awarding of

the contract.

\
I/We am/are aware that, in addition and without prejudice to any other remedy provide té combat any
restrictive practices related to bids and contracts, Bids that are suspicious will orted to the

a penalties in terms of
e ional Prosecuting

ducting business with the

Competition Commission for investigation and possible imposition of admini
section 59 of the Competition Act No 89 of 1998 and/or may be repo
Authority [NPA] for criminal investigation and/or may be restrictedfro
public sector for a period not exceeding 10 [ten] years in terms %
Corrupt Activities Act No 12 of 2004 or any other applicable I€gislation.

revention and Combating of

SIGNED at i day of 20___

SIGNATURE OF Wl\ SIGNATURE OF RESPONDENT
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RFP FOR THE SUPPLY AND DELIVERY OF
TRANSNET SECURITY UNIFORM CLOTHING
FOR A PERIOD OF FIVE (5) YEARS

Section 8: CERTIFICATE OF ACQUAINTANCE WITH THE GENERAL BID CONDITIONS -
GOODS

N

\%

do
hereby certify that I/we acquainted myself/ourselves with all ghe d@ation comprising the General
Bid Conditions - Goods as received on ert date] from Transnet SOC Ltd for the

NAME OF ENTITY:

I/We

carrying out of the proposed supply for which I/we @ed my/our Proposal.

1/We furthermore agree that Transnet cognise no claim from me/us for relief based on an

allegation that I/we overlooked any terms andjconditions of the General Bid Conditions or failed to take it

into account for the purpose lating my/our offered prices or otherwise.

as confirmation in terms of the Returnable Schedule.

I/We confirm havipng advised that a signed copy of this Schedule can be submitted in lieu of the
entire General Bi &

on this day of 20

SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT

Docnnndant/c Cianathira Nate & FAamnang Shamn
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1 DEFINITIONS

Where the following words or phrases are used in this Agreement, such words or phrases shall have the
meaning assigned thereto in this clause, except where the context clearly requires otherwise:

1.1  Bid or Bid Document(s) shall mean a reference to a Request for Proposal or Request for Quotation;
1.2  Goods shall mean the goods required by Transnet as specified in its Bid Document;

1.3  Respondent(s) shall mean a respondent/bidder to a Transnet Bid;

1.4  RFP shall mean Request for Proposal; \Q‘

1.5 RFQ shall mean Request for Quotation;

1.6  RFX shall mean RFP and/or RFQ, as the case may be;

1.7  Supplier shall mean the successful Respondent;

1.8 Tax Invoice shall mean the document as required by Section 20 of the ed Tax Act, 89 of
1991, as may be amended from time to time;

1.9  Transnet shall mean Transnet SOC Ltd, a State Owned Corfipany;
1.10 VAT shall mean Value-Added Tax chargeable in te Value-Added Tax Act, 89 of 1991, as

n
may be amended from time to time. Q

2 GENERAL

All Bid Documents and subsequent contra¢ts and @rders shall be subject to the following procedures as laid
down by Transnet and are to be strigtly a o by any person or enterprise or company responding to
this RFX,

3 LODGING OF BID DOCU T
3.1 A Bid, whic N after include reference to an RFP or RFQ, shall be lodged with Transnet no
ﬁlos
ith

late g date and time specified for the receipt thereof, in accordance with the directions
issue Documents.

id be transmitted in a sealed envelope and placed in the tender box at a venue stipulated in
the'Bid Documents with the Bid number and subject endorsed on the left hand bottom corner of the

envelope.
(2

3.3  The Respondent’s return address must be stated on the reverse side of the sealed envelope.

4 USE OF BID FORMS

4.1  Where special forms are issued by Transnet for the submission of Bids, Respondents are required to
submit their Bids by completion of the appropriate sections on such official forms and not on office
stationery bearing their own terms and conditions of contract; non-compliance with this conditions
may result in the rejection of a Bid.

42  Respondents must note that the original bid forms must be completed for submission and not a
reprocessed facsimile thereof. Only if insufficient space has been allocated to a particular response
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may a Respondent submit additional information under separate cover using the Company’s
letterhead and duly cross-referenced in the RFX.

RAISING OF A CHARGE FOR PLANS, SPECIFICATIONS AND BID FORMS

5.1

5.2

A non-refundable charge may be raised for Bid Documents, depending on the administrative cost of
preparing and issuing the Bid Document.

If any of the drawings or specifications referred to in Bid Documents is the official publication of a
recognised standardising body, copies of such drawings and specifications shall be acquired by
Respondents at their own expense. \‘)

DEFAULTS BY RESPONDENTS

6.1

6.2

If the Respondent, after it has been notified of the acceptance of its Bid fails y
a) enter into a formal contract when called upon to do so in t ause 15 /[Contract
Documents], within such period as Transnet may specify;

b) accept an order in terms of the Bid; or

c) when called upon to do so, furnish satisfacto rity of the fulfilment of the contract in
terms of clause 16 [Securities],

Transnet may, in any such case, without 4 o any other legal remedy which it may have,

proceed to accept any other Bid or, ifsi ry to do so, call for Bids afresh, and may recover

from the defaulting Respondent a

accepting a higher offer.
If any Respondent, w@iued a Bid and/or concluded a contract with Transnet [hereinafter
referred to as the/Supp or in the capacity of agent or subcontractor who has been associated
with such Bid act;
a) as &/ such Bid after the advertised date and hour for the receipt of Bids; or

as

additienal expense incurred by it in calling for new offers or in

i r having been notified of the acceptance of its Bid, failed or refused to sign a contract
n called upon to do so in terms of any condition forming part of the Bid Documents; or

has carried out any contract resulting from such Bid in an unsatisfactory manner or has
breached any condition of such contract; or

d) has offered, promised or given a bribe in relation to the obtaining or the execution of such
contract; or

e) has acted in a fraudulent or improper manner or in bad faith towards Transnet or any
government department or towards any public body, company or person; or

f) has made any incorrect statement in the affidavit or certificate referred to in clause 12 [Formal
Notification Regarding Name of Successful Respondent] and is unable to prove to the
satisfaction of Transnet that

0] it made the statement in good faith honestly believing it to be correct; and
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(ii) before making such statement, it took all reasonable steps to satisfy itself of its
correctness; or
g) caused Transnet damage, or to incur costs in order to meet the Supplier's requirements which
could not be recovered from the Supplier;
then a Bid from any such Respondent shall be disqualified and the person, enterprise or company
[including any directors] shall, subject to clause 6.3 below, be disqualified from bidding for any
Transnet business through its “blacklisting” process.

6.3  Any person or enterprise or company against whom a decision has been given under the pr*isions of
clauses 6.2b), 6.2d) or 6.2e) above, may make representations to the Chief Operati fficer of

company, may also
s or enterprise

applied to any agent or

Transnet Group, whose decision shall be final.

6.4 Any disqualification [Blacklisting] imposed upon any person or enterpris

apply to any other enterprise under the same or different names of dis
or company [or associates thereof] and shall for avoidance of do
employee of the person or enterprise or company concerned.

CURRENCY

Prices must be quoted in the currency of the Republic of@outhy Africa [ZAR] in respect of local Goods. Prices

in any other currency may be rejected by Transne e such price is quoted by a foreign Respondent.

EXCHANGE AND REMITTANCE

The Respondent should note that where le or a portion of the contract or order value is to be

remitted overseas, Transnet SO all, if requested to do so by the Supplier, effect payment overseas

directly to the foreign pri cturer of such percentage of the contract or order value as may be

stipulated by the Res entin its Bid Documents. In instances where an overall Rand agreement cannot be

concluded Transnét's prel e is to enter into Rand based agreements and would therefore request the

Responden ive favourable consideration to:

8.1 infhg forward exchange cover on the foreign currency portion of the Agreement at a cost that is
cc e to Transnet SOC Ltd to protect itself against any currency rate fluctuation risks for the

ion of any resulting contract or order. Transnet will NOT accept any fluctuations in the rate of
exchange at the time when payments are made if a Rand agreement is concluded.

.2 The Respondent who desires to avail itself of the aforementioned facility must at the time of bidding
furnish the information called for in the clause " Exchange and Remittance" of the Bid Documents and
also furnish full details of the principals or manufacturer to whom payment is to be made.

8.3  The South African Reserve Bank’s approval is required before any foreign currency payments can be
made to or on behalf of Respondents.
Transnet will not recognise any claim for adjustment of the order and/or contract price under clause Error!

Reference source not found. above, if the increase in price arises after the date on which the Goods were
to be delivered, as set out in the order and/or contract, or any subsequent agreement between the parties.
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9 ACCEPTANCE OF BID
9.1  Transnet does not bind itself to accept the lowest or any Bid.
9.2  Transnet reserves the right to accept any Bid in whole or in part.

9.3  Upon the acceptance of a Bid by Transnet, the parties shall be bound by these General Bid Conditions
and the Standard Terms and Conditions of Contract [Form ST&C — Goods] and any schedule of
“Special Conditions” or otherwise which form part of the Bid Documents.

9.4 Where the Respondent has been informed by Transnet per facsimile message or email of the
acceptance of its Bid, the acknowledgement of the receipt transmitted shall be regarded {Q)proof of
delivery to the Respondent.

10 LAW GOVERNING CONTRACT
The law of the Republic of South Africa shall govern the contract created by accept of a Bid. The

to be specified by the

O ||| A\
submit to the jurisdiction of the courts of the Republic of South Africa™*A foreign Respondent shall,
ive in the Republic of South Africa who is

domicilium citandi et executandi shall be a place in the Republic of S

Respondent in its Bid at which all legal documents may be served on ondent who shall agree to

therefore, state in its Bid the name of its authorised repres:

empowered to sign any contract which may be entered @ he event of its Bid being accepted and to act
on its behalf in all matters relating to the contract

11  IDENTIFICATION
ull n the directors shall be stated in the Bid. If the Respondent

is a close corporation, the full f the members shall be stated in the Bid. If the Respondent is a
partnership or an individu i a trade name, the full names of the partners or of such individual,

12 FORMAL NOTIFICATI EGARDING NAME OF SUCCESSFUL RESPONDENT

Bids Submitted to the Secretary of an Acquisition Council, unsuccessful Respondents will be

e Bid in question.

\‘3 UNAUTHORISED COMMUNICATION ABOUT BIDS

Where Bids are submitted to the Secretary of an Acquisition Council, Respondents may at any time
communicate with the Secretary on any matter relating to its Bid but, in the absence of written authority
from the Secretary, no communication on a question affecting the subject of a Bid shall take place between
Respondents or other potential suppliers or any member of the Acquisition Council or official of Transnet
during the period between the closing date for the receipt of the Bid and the date of the notification of the
successful Respondent(s). A Bid, in respect of which any such unauthorised communication has occurred,
may be disqualified.
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14 RESPONDENT'S SAMPLES

14.1 If samples are required from Respondents, such samples shall be suitably marked with the
Respondent's name and address, the Bid number and the Bid item number and must be despatched
in time to reach the addressee as stipulated in the Bid Documents on or before the closing date of the
Bid. Failure to submit samples by the due date may resuit in the rejection of a Bid.

14.2 Transnhet reserves the right to retain samples furnished by Respondents in compliance with Bid

conditions.

14.3 Payment will not be made for a successful Respondent’s samples that may be retained by‘;l' ransnet
for the purpose of checking the quality and workmanship of Goods delivered in exgcution of a
contract.

14.4 If unsuccessful Respondent's samples are retained and Respondents reguife payment therefor,
Transnet will make payment at the tendered price of the Goods. If itgis,no Mo retain such
samples and Respondents require their return, Transnet will acc sibility for their return to
the Respondent’s nearest station or siding in South Africa.

14,5 Transnet will not accept liability for samples furnishedb%spon nts on their own initiative. If
hei

Respondents desire such samples returned it will b n risk and cost.

14.6 Should it be necessary to submit a pre-produ mple for approval by Transnet prior to the

commencement of delivery of the Goods a @ sulting contract, Respondents are to note that
for the purpose of calculating pe for, late” delivery [if applicable] in terms of a contractual

provision, the actual contractual delivery date will be considered to be -

a) the period offeredy, by\the successful Respondent to submit the pre-production sample
calculated as @seventh] day after the date of the letter of acceptance;
PLUS
b) the N ed by Transnet to approve the pre-production sample calculated as from the
receipt thereof;
PLUS
e period offered to effect delivery of the Goods calculated as from the date of approval of
the pre-production sample by Transnet.

\\ Suppliers will not be held responsible for late delivery of the Goods resulting from delays on the part
of Transnet to approve the pre-production sample.

15 CONTRACT DOCUMENTS

15.1 The contract documents will comprise these General Bid Conditions, the Standard Terms and
Conditions of Contract [Form ST&C — Goods] and any schedule of “Special Conditions” or otherwise
which form part of the Bid Documents.

15.2 These contract documents will constitute the contract between the parties upon receipt by the
Respondent of Transnet’s letter of acceptance / intent, subject to all additional amendments and/or
special conditions thereto as agreed to by the parties.
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16

17

SECURITIES

16.1

16.2

16.3
16.4

16.5

The successful Respondent, when called upon to do so, shall provide security to the satisfaction of
Transnet for the due fulfilment of a contract or order. Such security shall be in the form of a deed of
suretyship [Deed of Suretyship] furnished by an approved bank, building society, insurance or
guarantee corporation carrying on business in South Africa.

The security may be applied in whole or part at the discretion of Transnet to make good any loss or
damage which Transnet may incur in consequence of a breach of the contract or any part thereof.

Such security, if required, shall be an amount which will be stipulated in the Bid Documents.\

For the purpose of clause 16.1 above, Transnet will supply a Deed of Suretyship

successful Respondent for completion and no guarantee in any other form will be a
of such form will be supplied to Respondents on request. For this purpose a of Suretyship form
will be provided which shall be completed and returned to Transnet de Mfﬁcial by the
successful Respondent within 30 [thirty] days from the date of the
will be made until the form, duly completed, is delivered to Tra

Suretyship within the prescribed time shall, save where ptior exte has been granted, entitles
Transnet without notice to the Supplier to cancel the with immediate effect.
Additional costs incurred by Transnet necessitateQason of default on the part of the Supplier in

relation to the conditions of this clause 16 r

cceptance. No payment

ilure to return the Deed of

e account of the Supplier.

PRICE AND DELIVERY BASIS FOR GOQDS

171

17.2

17.3

Unless otherwise specified in the Bid ents, the prices quoted for Goods must be on a delivered

price basis in accordance terms and at the delivery point or points specified in Transnet's Bid

Documents. Bids fof sup any other basis of delivery are liable to disqualification. The lead time
t

e

for delivery the,Respondent must be inclusive of all non-working days or holidays, and of

periods occupi ktaking or in effecting repairs to or overhauling plant, which would ordinarily

occuf withipn the delivery period given by the Respondent.

dents must furnish their Bid prices in the Price Schedule of the Bid Documents on the following

a) Local Supplies - Prices for Goods to be manufactured, produced or assembled in the Republic
of South Africa, or imported supplies held in South Africa, to be quoted on a Delivered RSA
named destination basis.

b) Imported Supplies - Prices for Goods to be imported from all sources to be quoted on a DDP,
delivered end destination RSA basis [Delivered, Duty Paid to named destination, ICC Incoterms
2010], unless otherwise specified in the Bid Price Schedule.

The Respondent must indicate that the quoted prices for imported supplies include costs for, /nter
alia, the following:

o handling and transport to port of export

o forwarding charges

. ocean freight
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18

(2

19

20

17.4

18.1

. marine insurance

. landing charges

. dock dues

. surcharges

o customs clearance including duties, agency and finance charges

o railage, where possible, otherwise road transportation from RSA port of discharge to final
destination

Such rates are to be based on weights and dimensions calculated by the Respondent. In the event of
such rates being exceeded by an increase in the actual weights and dimensions, Transne Qal not be
liable to pay the Supplier the associated increase in costs.

The attention of Respondents is drawn to the fact that should Transnet’sqdepartmental railage
account numbers be used in respect of "Delivered Prices", Transnet reserves ‘the cancel such
contract/order with immediate effect and enforce the conditions of S ts on Cancellation]

of Form ST&C - Goods.

SHIPMENT OF IMPORTED GOODS BY TRANSNET

Where the Bid's stipulated purchase terms indica shippipg is to be arranged by the forwarding

agent appointed by Transnet, shipping arrangeme y Transnet’s nominated forwarding agent shall

&

a) it will be a conditiony that ds collected by or delivered to Transhet’s nominated

be made direct with a shipping company he”Ocean Bill of Lading to be drawn in favour of

Transnet, as consignee, or its designated o a port of entry -

forwarding agent any resulting contract/order must be accompanied by the foreign
commercial invoices [which must clearly reflect Transnet’s contract
/ order 1 and packing lists/specifications which are to be handed to Transnet's
fo not later than 3 [three] days prior to the vessel's scheduled date of

arture.

erative that the above be strictly adhered to as Goods cannot be cleared by Transnet at a

e Goods which may become payable due to late or non-submission of the aforementioned
documentation will be for the Suppliet’s account.

EXPORT LICENCE

The award of a Bid for Goods to be imported may be subject to the issue of an export licence in the country
of origin or supply. If required, the Supplier’'s manufacturer or forwarding agent shall be required to apply for
such licence.

QUALITY OF MATERIAL

Unless otherwise stipulated, the Goods offered shall be NEW i.e. in the unused condition, neither second-
hand nor reconditioned.
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21  PRICES SUBJECT TO CONFIRMATION
21.1 A Bid with prices which are subject to confirmation will not be considered.

21.2 Bids where firm prices are quoted for the duration of any resulting order and or contract will receive
precedence over prices which are subject to adjustment.

22  DELETION OF ITEMS EXCLUDED FROM BID
The Respondent must delete items for which it has not tendered or for which the price has been included
elsewhere in its Bid.
N
23  ALTERATIONS MADE BY THE RESPONDENT TO BID PRICES

All alterations made by the Respondent to its Bid price(s) prior to the submission of its Bid Documents must
be done by deleting the incorrect figures and words where required and by inserting\thé\corrget figures and
words against the items concerned. All such alterations must be initialled by t o signs the Bid
Documents. Failure to observe this requirement may result in the pa m(s) concerned being
excluded in the matter of the award of the business. @

24  VALUE-ADDED TAX

24.1 In respect of local supplies, i.e. Goods to be man red, produced or assembled in the Republic of

South Africa, or imported supplies held or @ nsit to South Africa, the prices quoted by the

Respondent are to be exclusive of hich st be shown separately at the standard rate on the

Tax Invoice.

24.2 In respect of imported
responsible for the
arrival of the Gogts i ublic of South Africa.

a) The N
incipal.

he Supplier's Tax Invoice(s) for the local portion only [i.e. the "commission" for the services

e Supplier on behalf of its foreign principal represents a supply made by the

dered locally] must show the VAT separately.

ERMS AND CONDITIONS OF BID

25.1 The Supplier shall adhere to the Standard Terms and Conditions of Contract as set out in Form ST&C
- Goods, a copy of which is issued with the Bid Documents, together with any schedule of “Special
Conditions” or otherwise which form part of the Bid Documents.

25.2 Should the Respondent find any conditions unacceptable, it should indicate which conditions are
unacceptable and offer alternatives by written submission on a company letterhead. Any such
submission shall be subject to review by Transnet’s Legal Counsel who shall determine whether the
proposed alternative(s) are acceptable or otherwise, as the case may be.
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26

27

IMPORTANT NOTICE TO RESPONDENTS REGARDING PAYMENT

26.1

26.2

27.1

Method of Payment
a) The attention of the Respondent is directed to clause 8 /Invoices and Payment] of Form ST&C

— Goods, which sets out the conditions of payment on which Bid price(s) shall be based.

b) However, in addition to the aforegoing the Respondent is invited to submit offers based on
alternative methods of payment and/or financing proposals.

<) The Respondent is required to give full particulars of the terms that will be applicable to its
alternative offer(s) and the financial merits thereof will be evaluated and &dsen into
consideration when the Bid is adjudicated.

d) The Respondent must, therefore, in the first instance, tender strictly in accordan ith clause
26.1a) above. Failure to comply with clause 26.1a) above may pri a Bid from further
consideration.

NOTE: The successful Respondent [the Supplier] shall, where @pplicable,\be required to furnish a

guarantee covering any advance payments. %

Conditional Discount

Respondents offering prices which are subject to itional*discount applicable for payment within

&

a specific period are to note that the conditi pefiod will be calculated as from the date of receipt

by Transnet of the Supplier’s month-end sta reflecting the relevant Tax Invoice(s) for payment
purposes, provided the conditions ¢f the ordérér contract have been fulfilled and the Tax Invoice is
correct in all respects as referged to inthe contract or order. Incomplete and/or incorrect Tax Invoices

shall be returned and the nal period will be recalculated from the date of receipt of the correct

Con nt

documentation.
CONTRACT QUA %DELIVERY REQUIREMENTS
Q S
t mu

be clearly understood that although Transnet does not bind itself to purchase a

initive quantity under any contract which may be entered into pursuant to this Bid, the

successful Respondent nevertheless undertakes to supply against the contract such quantities

as may be ordered against the contract, which orders are posted or delivered by hand or
transmitted electronically on or before the expiry date of such contract.

b) It is furthermore a condition that Transnet will not accept liability for any material/stocks
specially ordered or carried by the Respondent with a view to meeting the requirements under
any such contract.

c) The estimated planned quantities likely to be ordered by Transnet per annum are furnished in
relevant section of the Bid Documents. For avoidance of doubt the estimated quantities are
estimates and Transnet reserves the right to order only those quantities sufficient for its
operational requirements.
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28

29
29.1

27.2 Delivery Period
a) Period Contracts and Fixed Quantity Requirements
It will be a condition of any resulting contract/order that the delivery period embodied therein
will be governed by the provisions of clause 13 [Defective Goods], 14 [Total or Partial Failure
to Perform the Scope of Supply]and 15 [Rights on Cancellation] of Form ST&C -~ Goods.
b) Progress Reports
The Supplier may be required to submit periodical progress reports in regard to the delivery of
the Goods. \0,
c) Emergency Demands as and when required
If, due to breakdowns, derailments, storm damage or similar unforeseen circumstances,
supplies of the material covered by the Bid are required at short notice,foRiimmediate delivery,
the Supplier will be given first right of refusal of such business. ble to meet the
desired critical delivery period, Transnet reserves the rig e such supplies as may
be required to meet the emergency outside the contract i ediate delivery can be offered
from any other source. Clause 14 of Form ST&C — Goods [7olal or Partial Failure to Perform
the Scope of Supply] will not be applicable j e cirgumstances.
PACKING AND MARKING
28.1 Timber used for crating, packin
Attention is directed to the Fore ct, 1968 [Act 72 of 1968], or any amendments thereto, or
regulations promulgated i thereo
28.2 Printing on contaj aging
Printing [“mar appearing on all containers and packaging of Goods shall be in English.
PLANS, D INGS, RAMS, SPECIFICATIONS AND DOCUMENTS
pyright
in plans, drawings, diagrams, specifications and documents compiled by the Supplier for
urpose of contract work shall be governed by the terms and conditions detailed in clause 22 of
Form ST&T - Goods [Intellectual Property Rights].
9.2 Drawings and specifications
In addition to what may be stated in any Bid Document in this connection, the Respondent should
note that, unless notified to the contrary by Transnet or a designated official by means of an official
amendment to the Bid Documents, it is required to tender for Goods strictly in accordance with the
drawings and specifications supplied by Transnet, notwithstanding that it may be aware that
alterations or amendments to such drawings or specifications are contemplated by Transnet.
29.3 Respondent’s drawings

Drawings required to be submitted by the Respondent must be furnished before the closing time and
date of the Bid. The non-receipt of such drawings by the appointed time may disqualify the Bid.
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29.4 Foreign specifications

The Respondent quoting for Goods in accordance with foreign specifications, other than British and
American standards, is to submit translated copies of such specifications with the Bid. In the event of
any departures or variations between the foreign specification(s) quoted in the Bid Documents, full
details regarding such departures or variations must be furnished by the Respondent in a covering
letter attached to the Bid. If this condition is not complied with by the Respondent, the Bid may be
disqualified.

30 VISITS TO FOREIGN COUNTRIES \ﬂ

30.1 Respondents must furnish details in a covering letter if it is considered necessary that employees of
Transnet should carry out inspection and/or witness any tests on Goods at the premises of the
preferred Respondent or its subcontractors overseas for the purpose of uct_demonstration
and/or final acceptance or for any other reason.

30.2 If the Respondent considers overseas visits to be necessary it m @v e following information
in a covering letter in respect of each proposed visit:

a) countries and places to be visited;

b) number of employees and disciplines invo <@
c) number of man-days involved; and

d) motivation for the visit.

30.3 Transnet will make all arrangements with regard to booking of air journeys, hotel reservations,

transport to and from air laces of inspection or demonstration, etc. and all expenses will be for

the account of Trans|

30.4 Before a visit is@undertake
agree in wi tx t umber of employees of Transnet that should undertake the visit and the
number,of man-days involved in the visit.

such as envisage in this clause 30, Transnet and the Respondent will

31 BID ON BEHALF OF FOREIGN RESPONDENTS

bmitted by foreign principals may be forwarded direct by the principals to the Secretary of the
Acquisition Council or to a designated official of Transnet according to whichever officer is specified in
\\ the Bid Documents, or may be so forwarded on the principal's behalf by its South African
representative or agent provided that written proof is submitted that such representative or agent has
been duly authorised to act in that capacity by the principal. Failure to submit such authorisation by
the representative or agent shall disqualify the Bid.

31.2 When legally authorised to prepare and submit Bids on behalf of their principals not domiciled in the
Republic of South Africa, representatives or agents must compile the Bids in the names of such
principals and sign them on behalf of the latter.

31.3 South African representatives or agents of a successful foreign Respondent must when so required

enter into a formal contract in the name of their principals and must sign such contract on behalf of
the latter. In every such case a legal Power of Attorney from their principals must be furnished to
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31.4

31.5

Transnet by the South African representative or agents authorising them to enter into and sign such

contract.

a) Such Power of Attorney must comply with Government Notice No. 1160 of 27 June 1930 [and
any amendments thereto] - "Rules of the Supreme Court of South Africa for the authentication
of documents executed outside the Republic for use within the Republic.”

b) The Power of Attorney must be signed by the principal under the same title as used in the Bid
Documents.

c) On arrival within the Republic of South Africa this Power of Attorney is to be comeleted in
terms of Section 8(2) of the Stamp Duties Act No. 77 of 1968, or any amendment eof.

d) If a Power of Attorney held by the South African representative or agent inclu atters of a

general nature besides provision for the entering into and signing of tract with Transnet,
a certified copy thereof should be furnished.

€) The Power of Attorney must authorise the South African reg e or agent to choose the

domicilium citandi et executandi as provided for in clause ldresses for Notices] of the

Standard Conditions of Contract, Form ST&C - Good

If payment is to be made in South Africa, the forei upplieg [i.e. the principal, or its South African
agent or representative], must notify Transnet i ing whether, for payment by electronic funds
transfer [EFT]:

a) funds are to be transferred 0 the ¢ the foreign Supplier's account at a bank in South

Africa, in which case the name and branch of such bank shall be furnished; or

b) funds are to be tr.
case the na

erted to the credit of its South African agent or representative, in which
of such bank shall be furnished.

The attention_ 0 spondent is directed to clause 16 above /Securities] regarding the provision of
security for & of contracts and orders and the manner and form in which such security is
tob h

000000000
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RFP FOR THE SUPPLY AND DELIVERY OF
TRANSNET SECURITY UNIFORM CLOTHING
FOR A PERIOD OF FIVE (5) YEARS

Section 9: CERTIFICATE OF ACQUAINTANCE WITH THE TERMS AND CONDITIONS OF
CONTRACT FOR THE SUPPLY OF GOODS TO TRANSNET

NAME OF ENTITY:

=X

I/We

do
rising the Terms
ransnet SOC Ltd for

I/We furthermore agree that Transnet SOC Ltd shall recoghise ho claim from me/us for relief based on an

allegation that I/we overlooked any Terms and Cong sof Contract or failed to take it into account for

the purpose of calculating my/our offered pric erwise.
I/We confirm having been advised th y of this Schedule can be submitted in lieu of the

a gn
entire Terms and Conditions of Co trad@rmation in terms of the Returnable Schedule.

SIGNED at on this day of 20

SIGNATUREOF NESS SIGNATURE OF RESPONDENT

Dacnnndont'c Cinnatiiva MNate & CAamname CHamn
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1 INTRODUCTION

When an Agreement is entered into between Transnet SOC Ltd [Transnet] and the appointed supplier

of Goods to Transnet [the Supplier], these Standard Terms and Conditions of Contract, the technical

specifications for the Goods, the General Bid Conditions, a Schedule of Requirements including such

special conditions as may be applicable, and any terms in the associated Bid Documents, exclusively

govern the supply of Goods and provision of ancillary Services by the Supplier to Transnet.

2 DEFINITIONS
Where the following words or phrases are used in the Agreement, such words or phrases shﬂ{‘lgave the

meaning assigned thereto in this clause, except where the context clearly requires otherwise:

2.1
2.2

2.3

2.4

2.5
2.6

R

AFSA means the Arbitration Foundation of South Africa;

Agreement means the Agreement and its associated schedules a Wures and/or
appendices, and/or schedules, including the Schedule of Requiremen cal specifications

for the Goods and such special conditions as shall apply to dreément, together with the

bid documents tendered by

General Bid Conditions and any additional provisions in the as d
the Supplier [as agreed, in writing, between the Paies], which collectively and exclusively govern
the supply of Goods and provision of ancillary s by the Supplier to Transnet;

Background Intellectual Property i

either Party to give effect to their oblig @

or licensed to either Party or théir affiliatessptior to the Commencement Date or developed after

tellectual Property introduced and required by

der the Agreement owned in whole or in part by

the Commencement Date gthe pursuant to the Agreement;

Business Day(s) me

as proclaimed ingSo i
Comme Date means [@], notwithstanding the signature date of the Agreement;
Co%el}i&n ormation means any information or other data, whether in written, oral,

days to Fridays between 07:30 and 16:00, excluding public holidays

in any other form such as in documents, papers, memoranda, correspondence,

raphi
%ks, reports, drawings, diagrams, discs, articles, samples, test results, prototypes, designs,
s, formulae, patents, or inventor’s certificates, which a Party discloses or provides to the other

Party [intentionally or unintentionally, or as a result of one Party permitting the representative of
the other Party to visit any of its premises], or which otherwise becomes known to a Party, and
which is not in the public domain and includes, without limiting the generality of the term:

a) information relating to methods of operation, data and plans of the disclosing Party;
b) the contents of the Agreement;

C) private and personal details of employees or clients of the disclosing Party or any other
person where an onus rests on the disclosing Party to maintain the confidentiality of such
information;

d) any information disclosed by either Party and which is clearly marked as being confidential

or secret;

e) information relating to the strategic objectives and planning of the disclosing Party relating
to its existing and planned future business activities;
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f) information relating to the past, present and future research and development of the
disclosing Party;

g) information relating to the business activities, business relationships, products, services,
customers, clients and Subcontractors of the disclosing Party where an onus rests on the
disclosing Party to maintain the confidentiality of such information;

h) information contained in the software and associated material and documentation
belonging to the disclosing Party;

i) technical and scientific information, Know-How and trade secrets of a disclosing Party
including inventions, applications and processes; \0‘

) Copyright works;
k) commercial, financial and marketing information;

1) data concerning architecture, demonstrations, tools and techniqu Ws, machinery
and equipment of the disclosing Party;

m) plans, designs, concepts, drawings, functional @ al requirements and
specifications of the disclosing Party;

n) information concerning faults or defects i equipment, hardware or software or the
incidence of such faults or defects; an

0) information concerning the c eds and/or costs of the disclosing Party or its

authorised Subcontractol ethods, practices or service performance levels

actually achieved;

Copyright means the_right in exp¥éssions, procedures, methods of operations or mathematical

concepts, computy odes, compilations of data or other material, literary works, musical

works, artisti d recordings, broadcasts, program carrying signals, published editions,

photographic
doing of &a s specified in respect of the different categories of works;
esig ean registered Designs and/or Design applications and will include the monopoly right
anted for the protection of an independently created industrial design including designs dictated
essentially by technical or functional considerations as well as topographies of integrated circuits
and integrated circuits;

Foreground Intellectual Property means all Intellectual Property developed by either Party
pursuant to the Agreement;

Goods means [e], the material / products specified in the Schedule of Requirements appended
as Schedule 1 hereto;

ICC Incoterms 2010 means the set of commercial trade terms as published by the International
Chamber of Commerce, Paris [ICC], which are otherwise referred to as purchase terms and which
define precisely the responsibilities, costs and risks of the buyer [Transnet] and the seller [the
Supplier]. Incoterms are only applicable to contracts involving the import or export of Goods
from one country to another and for the purpose of the Agreement, if applicable, shall mean the
designated Incoterm as stipulated in Schedule 1 hereto. Further details of the Incoterm [purchase
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2.14

2.15
2.16

2.17

2.18

2.22
2.23

2.24
2.25
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terms] for the Agreement, if applicable, can be viewed at the International Business Training
website - http://www.i-b-t.net/incoterms.htm};

Intellectual Property means Patents, Designs, Know-How, Copyright and Trade Marks and all
rights having equivalent or similar effect which may exist anywhere in the world and includes all
future additions and improvements to the Intellectual Property;

Know-How means all Confidential Information of whatever nature relating to the Intellectual
Property and its exploitation as well as all other Confidential Information generally relating to
Transnet’s field of technology, including technical information, processing or manufacturing
techniques, Designs, specifications, formulae, systems, processes, information c%ncernlng
materials and marketing and business information in general;

Parties mean the Parties to the Agreement together with their subsidiaries, di , business
units, successors-in-title and assigns; V
Party means either one of these Parties;

Patents mean registered Patents and Patent applications, er have proceeded to

grant, and includes a right granted for any inventions, pro processes in all fields of

technology;
Permitted Purpose means any activity or to undertaken or supervised by a Staff

member of one Party during the term of the
of the other Party’s Confidential Infor

’ I | @
enable such activity or process e accomp

Pric for the Goods to be purchased from the Supplier by Transnet,

ment, for which purpose authorised disclosure

ellectual Property is a prerequisite in order to

Price(s) means the agre
as detailed in the S
amended by

of Requirements, issued in accordance with the Agreement, as
nt between the Parties and in accordance with the terms and

conditions in‘the AQree t from time to time;

Purcha means official orders issued by an operating division of Transnet to the

the supply of Goods or ancillary Services;

ices means Services provided to Transnet including activities such as consultation, advisory
es, implementation services and day-to-day assistance provided by the Supplier, pursuant to
he Schedule of Requirements in terms of the Agreement;
Staff means any partner, employee, agent, consultant, independent associate or contractor,
Subcontractor and the staff of such Subcontractor, or other authorised representative of either
Party;
Schedule of Requirements means Schedule 1 hereto;

Subcontract means any contract or agreement or proposed contract or agreement between the
Supplier and any third party whereby that third party agrees to provide to the Supplier the Goods
or related Services or any part thereof or material used in the manufacture of the Goods or any
part thereof;

Subcontractor means the third party with whom the Supplier enters into a Subcontract;

Tax Invoice means the document as required by Section 20 of the Value-Added Tax Act, 89 of
1991, as may be amended from time to time;
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2.26 Trade Marks mean registered Trade Marks and Trade Mark applications and include any sign or

2.27

logo, or combination of signs and/or logos capable of distinguishing the goods or services of one
undertaking from those of another undertaking; and

VAT means Value-Added Tax chargeable in terms of the Value-Added Tax Act, 89 of 1991, as may
be amended from time to time.

3 INTERPRETATION

31

3.2

3.3
34
3.5

Clause headings in the Agreement are included for ease of reference only and do not form part of
the Agreement for the purposes of interpretation or for any other purpose. No provision shall be
construed against or interpreted to the disadvantage of either Party hereto by re 811 of such
Party having or being deemed to have structured or drafted such provision.

Any term, word or phrase used in the Agreement, other than those dei‘ed under the clause

heading "Definitions” shall be given its plain English meaning, and those s, acronyms,

and phrases used in the Agreement will be interpreted in accor e ‘Wit generally accepted
meanings accorded thereto.

A reference to the singular incorporates a reference to the plura vice versa.
A reference to natural persons incorporates a re| C egal persons and vice versa.

A reference to a particular gender incorporate erence to the other gender.

4 NATURE AND SCOPE O

4.1

4.2

4.3

4.5

The Agreement is an agreement under the terms and conditions of which the Supplier will arrange

for the supply to Transnet of tl ods which meet the requirements and specifications of

Transnet, the delive ich is controlled by means of Purchase Orders to be issued by

the Supplier in accordance with the Agreement.

nd deliveries to Transnet shall be agreed between the Parties from time to
terms of the Schedule of Requirements.

ach pr ly executed Purchase Order forms an inseparable part of the Agreement as if it were
ly ipeorporated into the body of the Agreement.

uring the period of the Agreement, both Parties can make written suggestions for amendments
to the Schedule of Requirements in accordance with procedures set out in clause 28 [Amendment
and Change Control]. A Party will advise the other Party within 14 [fourteen] Business Days, or
such other period as mutually agreed, whether the amendment is acceptable.

Insofar as any term, provision or condition in the Schedule of Requirements conflicts with a like
term, provision or condition in the Agreement and/or a Purchase Order, the term or provision or
condition in this Master Agreement shall prevail, unless such term or provision or condition in this
Master Agreement has been specifically revoked or amended by mutual written agreement
between the Parties.
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5 AUTHORITY OF PARTIES

5.1

5.2

Nothing in the Agreement will constitute or be deemed to constitute a partnership between the
Parties, or constitute or be deemed to constitute the Parties as agents or employees of one
another for any purpose or in any form whatsoever.

Neither Party shall be entitled to, or have the power or authority to:
a) enter into an agreement in the name of the other; or
b) give any warranty, representation or undertaking on the other's behaif; or

©) create any liability against the other or bind the other’s credit in any way or for any
purpose whatsoever. \‘3

6 DURATION AND CANCELLATION

6.1

6.2

Notwithstanding the date of signature hereof, the Commencement Date W&ment is [@®]

and the duration shall be for a [®] [[®]] year period, expiring on [e

a) the Agreement is terminated by either Party in accorda @
herein or in any schedules or annexures appended heretojeFotherwise in accordance with

the provisions incorporated

law or equity; or

b) the Agreement is extended at Transn ion for a further period to be agreed by the
Parties.

Notwithstanding clause 16 /[Bre a /'nation], either Party may cancel the Agreement
without cause by giving 30 [thirty] days prior written notice thereof to the other Party, provided
that in such instance, theVAgree will nevertheless be applicable in respect of all Purchase

Orders which hav prior to the date of such cancellation.

er'sha
nd promptly to all complaints and enquiries from Transnet;

7 GENERAL OBL S OF THE SUPPLIER
7.1 The Sup&i

inform Transnet immediately of any dispute or complaint arising in relation to the storage
Q or delivery of the Goods;
c) conduct its business in a professional manner which will reflect positively upon the Supplier

Respondent’s Si

and the Supplier’s products;

d) keep full records clearly indicating all transactions concluded by the Supplier relating to the
delivery of the Goods and keep such records for at least 5 [five] years from the date of

each such transaction;

e) obtain, and at all times maintain in full force and effect, any and all licences, permits and
the like required under applicable laws for the provision of the Goods and ancillary Services
and the conduct of the business and activities of the Supplier;

f) observe and ensure compliance with all requirements and obligations as set out in the
labour and related legislation of South Africa, including the Occupational Health and Safety
Act, 85 of 1993, as may be amended from time to time;
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comply with all applicable environmental legislation and regulations, demonstrate sound
environmental performance and have an environmental management policy which ensures
that its products, including the Goods or ancillary Services are procured, produced,
packaged, delivered and are capable of being used and ultimately disposed of in a way that
is environmentally appropriate; and

ensure the validity of all renewable certifications, including but not limited to its Tax
Clearance Certificate and B-BBEE Accreditation Certificate, throughout the entire term of
the Agreement. Should the Supplier fail to present Transnet with such renewals as they
become due, Transnet shall be entitled, in addition to any other rights and remedies that it
may have in terms of the Agreement, to terminate the Agreement forthwith ﬁ out any
liability and without prejudice to any claims which Transnet may have fo ges against

the Supplier.
7.2 The Supplier acknowledges and agrees that it shall at all times: V

a)

b)

)

d)
e)

h)

)

Respondent’s Signature

render the supply of the Goods and ancillary Servic orm all its duties with
honesty and integrity;

communicate openly and honestly with Transnetfegarding the supply and performance of

the Goods and demonstrate a commitm e ing the supply and performing ancillary
Services timeously, efficiently and at le he required standards;
bl

@ tandards of service and workmanship, with a
gence);

use its best endeavours make every diligent effort to meet agreed deadlines;

endeavour to provide the highe
reasonable degree of car d

treat its own well as all Transnet’s Staff, with fairness and courtesy and respect

for their ht

promote its own internal policies aimed at prohibiting and preventing unfair

eat all enquiries from Transnet in connection with the supply of the Goods and/or
ancillary Services with courtesy and respond to all enquiries promptly and efficiently.
Where the Supplier is unable to comply with the provisions of this clause, the Supplier will
advise Transnet of the delay and the reasons therefor and will keep Transnet informed of
progress made regarding the enquiry;

when requested by Transnet, provide clear and accurate information regarding the
Supplier's own policies and procedures, excluding Know-How and other Confidential
Information, except where a non-disclosure undertaking has been entered into between
the Parties;

not allow a conflict of interest to develop between its own interests [or the interests of any
of its other customers] and the interests of Transnet;

not accept or offer, nor allow, induce or promote the acceptance or offering of any
gratuity, enticement, incentive or gift that could reasonably be regarded as bribery or an
attempt to otherwise exert undue influence over the recipient;

Date & Company Stamp
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k) not mislead Transnet or its officers, employees and stakeholders, whether by act or
omission;
)] not otherwise act in an unethical manner or do anything which could reasonably be

expected to damage or tarnish Transnet’s reputation or business image; and

m) immediately report to Transnet any unethical, fraudulent or otherwise unlawful conduct of
which it becomes aware in connection with Transnet or the supply of Goods or ancillary
Services to Transnet.

7.3 In compliance with the National Railway Safety Regulator Act, 16 of 2002, as may be amended
from time to time, the Supplier shall ensure that the Goods and ancillary Services, to R’Q‘supplied

to Transnet under the terms and conditions of the Agreement, comply fully with the Specifications

as set forth in Schedule 1 hereto, and shall thereby adhere [as applicable] way safety

bcontractor by the
i the proposed

and/or regulations. The

requirements and/or regulations. Permission for the engagement of

Supplier, as applicable, shall be subject to a review of the
Subcontractor to comply with the specified railway safety requi

-

to review any safety-related activities, including the coofdinationef®Such activities across ali parts

Supplier and/or its Subcontractor shall grant Transnet access he term of the Agreement,

of its organisation.

8 INVOICES AND PAYMENT

8.1  Transnet shall pay the Supplier the am stipulated in each Purchase Order, subject to the
terms and conditions of the Agreement

8.2  Transnet shall pay such amoun e Supplier upon receipt of a valid and undisputed Tax

Invoice together with orting documentation, as specified in the Schedule of Requirements

appended herel®, o e undisputed Tax Invoices or such portions of the Tax Invoices which

elow.

are undisput come due and payable to the Supplier for the delivery of the Goods ordered, in
terms o &

8.3 Pri t out in the Agreement and the Schedule of Requirements hereto are exclusive of VAT.

lesspotherwise provided for in the Schedule of Requirements appended to the Agreement, Tax
InVoices shall be submitted together with a month-end statement. Payment against such month-
end statement shall be made by Transnet within 30 [thirty] days after date of receipt by Transnet
of the Supplier's statement together with the relevant undisputed Tax Invoice(s) and supporting
documentation.

8.5  Where the payment of any Tax Invoice, or any part of a Tax Invoice which is not in dispute, is not
made in accordance with this clause 8, the Supplier shall be entitled to charge interest on the
outstanding amount, at The Standard Bank of South Africa’s prime rate of interest in force, for the
period from the due date of payment until the outstanding amount is paid.

8.6  The Supplier shall remain the owner of all plant, material, machinery, equipment and the like
[collectively, the Supplier's Goods] provided to Transnet until Transnet has paid in full for the
Supplier's Goods, it being specifically agreed that Transnet shall acquire no rights [including liens
and rights of use] of whatsoever nature in such Supplier's Goods until date of final payment by
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Transnet. Subject to the aforegoing, all risk and benefit to the Supplier's Goods shall pass from
the Supplier to Transnet on delivery of the Supplier's Goods by the Supplier to Transnet.

9 PRICE ADJUSTMENTS

9.1

9.2

9.3

9.4

9.5

Prices for Goods supplied in terms of the Agreement shall be subject to review as indicated in the
Schedule of Requirements annexed hereto.

No less than 2 [two] months prior to any proposed Price adjustment, the Parties shall commence
negotiations for Prices for the next period or as otherwise indicated in Schedule 1 hereto. The
Parties shall have regard for market-related pricing of equivalent goods, continuous improvement
initiatives, costs [including labour, raw materials and transport/delivery], order size a ﬁquency
and changes to the specification of the Goods.

Pursuant to clause 9.2 above, the Supplier shall keep full and accurate, records all costs
associated with the supply of the Goods to Transnet, in a form to be Wn writing by
Transnet. The Supplier shall produce such records to Transne at all reasonable
ited by Transnet or its

designated representatives.

Should Transnet and the Supplier fail to reach an ent on Price for the successive period,

dispute resolution in accordance with clause

cost of the Goods purchased he r from the Supplier, Transnet may notify the Supplier of
the Supplier shall have an opportunity to adjust the Price of the
on such a basis as to result in the same total delivered cost to

including, but not limited to, any purchase and sale requirements and/or

mitments, if any, of Transnet and the Supplier hereunder shall be reduced accordingly; (ii)

ate the Agreement without any penalty, liability or further obligation; or (iii) continue
urchases under the Agreement.

If during the period of the Agreement the Supplier selis any materials which are the same as,
equivalent to, or substantially similar to the Goods herein, at a total delivered cost to a third party
lower than the total delivered cost to a Transnet facility, then the Supplier has an opportunity to
adjust its Price for the Goods purchased hereunder within 30 [thirty] calendar days so that the
Price is the same or lower than the total delivered cost of such third party. If the Supplier fails to
do so or cannot legally do so, Transnet may (i) purchase the Goods from any other such supplier,
in which case the obligations, including, but not limited to, any purchase and sale requirements
and/or commitments, if any, of Transnet and the Supplier hereunder shall be reduced accordingly;
or (i) terminate the Agreement without any penalty, liability or further obligation. Within 30
[thirty] calendar days of the Commencement Date of the Agreement or at any time Transnet so
requests, the Supplier shall certify in writing to Transnet that it is in compliance with this clause
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and shall provide all information that Transnet reasonably requests in order to verify such

compliance.

WARRANTIES
The Supplier warrants that:

10.1 pursuant to clause 7.3 [General Obligations of the Supplier], the Goods will be manufactured in
accordance with the specifications appended hereto at Schedule 1, or the manufacturer's
specifications, as agreed in writing by both Parties;

10.2 the execution and performance of the Agreement by the Supplier does not infringe any li%hts of a
third party or breach any obligation of the Supplier to any third party; and \

10.3 it has taken all reasonable precautions to ensure that, in the event of a disastef impact of

such disaster on the ability of the Supplier to comply with its obligations unfer the Agreement will
be reduced to the greatest extent possible, and that the Supplier s e that it has

appropriate, tested and documented recovery arrangements in

THIRD PARTY INDEMNITY

The Supplier hereby indemnifies and shall hold Transnet ss against any direct damages suffered
by or claims arising against Transnet in respect of cl 2 ab

INSPECTION

12.1 Transnet reserves the right to nge inspection of all Goods forming the subject of any

Purchase Order, at any stage befere final acceptance and by any means it may think fit, and when

such inspection is to b d out, the relevant Purchase Order(s) shall be endorsed accordingly.

12.2  When inspectio
shall have fi S
J

Busines K ve liberty to inspect work which is the subject of the Purchase Order at any
aﬂaﬂn cture, and may reject any Goods which are found to be incomplete, defective or
in any w
al

r's works or warehouse is specified, Transnet’s authorised inspector

s to’the premises of the Supplier at all times during working hours on a

ot in conformity with the terms and specifications of the Agreement; and the Supplier
ord all reasonable facilities for such access and inspection.

e Supplier shall provide inspection gauges, measuring and test equipment to ensure that the
requirements of the Agreement are satisfied. All gauges, templates, tools and other equipment
required to check the accuracy of the work shall be calibrated at regular and reasonable intervals
by a laboratory which has been approved in writing by Transnet. This certificate shall not be more
than 12 [twelve] months old.

12.4 The Supplier shall prepare and supply, without charge to Transnet, all test pieces, samples and
specimens; shall provide all labour and apparatus for carrying out tests and analyses in
accordance with the terms of the Agreement or Purchase Order, and render all reasonable
assistance in making such tests and analyses.

12.5 All special rules governing gauging, testing, analysis and other inspection procedures shall be
adhered to strictly in accordance with the terms of the Agreement or Purchase Order and the
conditions of any specifications and drawings quoted therein.

12.6 Inspection will be arranged by the Staff of Transnet, as indicated in the Purchase Order(s).

Date & Company Stamp
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12.7 When Goods are ready for inspection, the Supplier shall apply promptly to the appropriate
authority for instructions regarding such inspection. All applications for inspection shall quote
Transnet’s Agreement or Purchase Order number. 7 [seven] Business Days' notice of readiness
from the Supplier shall be given to the authorised inspector appointed by Transnet to carry out
such inspection.

12.8 Transnet shall have the right to recover from the Supplier the cost of inspection of any Goods that
have been rejected by its authorised inspector in terms of this clause 12.

13  DEFECTIVE GOODS

13.1 Notwithstanding any certificate and/or receipt that may have been issued by or Mﬁehalf of
Transnet either in South Africa or overseas, Goods will be accepted at the plac livery or at
the port of shipment, as specified in the Agreement, only as regards outward dition of
packages and Transnet retains the right to reject the Goods supplied, oRaftemarrival at the
place to which they are consigned, or after they have been placed i in'South Africa, should
they be found defective.

13.2 If Goods are rejected owing to latent defects becominggappar ng machining operations or
other preparation necessary on the part of Transn e they can be put into use, the Supplier
shall bear all expenses incurred by Transnet in g outisuch necessary operations.

13.3 If such Goods are rejected, the Supplier he following costs:

a) for Goods purchased in S an ex works basis, the cost of transport from the
Supplier's works in South Africa) to the named destination where the Goods have been

rejected by Transnét, plus g charges and storage, if leviable; or

b) for Goods d overseas, the Supplier shall pay all replacement costs including
transport cost, freight and insurance charges incurred plus railage or
sport costs from the South African port to the place where the Goods have
d by Transnet, including handling charges, storage, landing charges, customs

and surcharges, if leviable.

oods, as indicated in Schedule 1.

4 rapsnet requires rejected Goods to be replaced, the Supplier shall, when called upon to do so,
arténge prompt replacement of the Goods within the prescribed manufacturing lead times for such
G

13.5

13.6

Respondent’s Signature

If Goods are found to be defective but the defects are, in the opinion of Transnet, not of so
serious a nature as to warrant total rejection of the Goods, the Supplier shall, when called upon to
do so, remedy or make good such defects at its own cost, or Transnet may remedy or make good
such defects at the request of the Supplier and recover from the Supplier all costs or expenses
reasonably incurred by it in doing so.

Should the Supplier fail, when called upon to remedy or make good such defects within a
reasonable time or to request Transnet to do so, Transnet may proceed to remedy or make good
such defects and thereafter recover from the Supplier all such costs and expenses as

aforementioned.
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Any amount recoverable from the Supplier in terms of this clause may, without prejudice to any
other legal remedies available to Transnet, be deducted in whole or in part from any monies in the
hands of Transnet which are due for payment to the Supplier.

14 TOTAL OR PARTIAL FAILURE TO PERFORM THE SCOPE OF SUPPLY

14.1

14.2

(2

15.1

In the case of Goods to be specially manufactured for it, if Transnet at any time ascertains that:

a) no manufacturing of the Goods specified in a Purchase Order has commenced and there is
little or no prospect, in Transnet’s opinion, that manufacturing will commence within a

reasonable time; or

b) delivery of any of the Goods is being or is likely to be delayed beyond e\\promised
delivery date(s), and there is little or no prospect of the Purchase Ord ing carried
out within reasonable adherence to the promised delivery rate(s) or time(s),

then Transnet may, irrespective of the cause of the delay, by notice to Ver, cancel as

from a future date specified in such notice the whole or any partegf the ement or Purchase

@ bleted by that date, without

incurring any liability by reason of such cancellation except as pre d in this clause.

Order in respect of which the Goods to be supplied have not b

The Supplier shall thereupon, as soon as possible
[if any] already completed, and payment fo 1@

ch date, deliver to Transnet the Goods

Where an integral or essential pa ¢ has not been completed, the amount to be paid to
the Supplier will be calculated on the basis of Transnet’s enrichment. The Supplier shall, wherever
practicable, supply Transiet witl necessary drawings and/or specifications to enable it to
complete the work.

Whenever, in ca t covered by clause 14.1 above, the Supplier fails or neglects to execute

the work livep any portion of the Goods as required by the terms of the Agreement or
Purchas & if any Goods are rejected on any of the grounds mentioned in clause 13
efedlive\Goods], Transnet may cancel the Agreement or Purchase Order in so far as it relates to
xecuted work or the undelivered or rejected portion of the Goods, and in such event, the

y of the remaining portion shall remain subject in all respects to these conditions.

HTS ON CANCELLATION

If the Agreement or Purchase Order is cancelled in whole or in part in terms of clause 14 [Total or
Partial Failure to Perform the Scope of Supply], Transnet may execute or complete the Agreement
with any other entity and do so on such terms as it may deem proper, or may procure other
comparable Goods in substitution for those neglected to be manufactured or supplied or rejected
as aforesaid, and may recover from the Supplier the difference between the cost of such Goods
and the Price [if the latter was lower] as well as any costs and expenses [including any additiona!
transport costs] which Transnet may have had to incur in consequence of the Supplier’s defauit.

Any amount which may be recoverable from the Supplier in terms of clause 15.1 above, without
prejudice to any other legal remedies available to Transhet, may be deducted in whole or in part
from any monies in the hands of Transnet and due for payment to the Supplier.
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16 BREACH AND TERMINATION

16.1

16.2

16.3

16.4

17 CESSION

17.1

17.2

If either Party [the Defaulting Party] commits a material breach of the Agreement and fails to
remedy such breach within 10 [ten] Business Days of written notice thereof, the other Party
[hereinafter the Aggrieved Party], shall be entitled, in addition to any other rights and remedies
that it may have in terms of the Agreement, to terminate the Agreement forthwith without any
liability and without prejudice to any claims which the Aggrieved Party may have for damages
against the Defaulting Party.

Either Party may terminate the Agreement forthwith by notice in writing to the other Party when
the other Party is unable to pay its debts as they fall due or commits any act or omission which
would be an act of insolvency in terms of the Insolvency Act, 24 of 1936 [as amend (h‘rom time
to time], or if any action, application or proceeding is made with regard to it for:

a) a voluntary arrangement or composition or reconstruction of its d tw
b) its winding-up or dissolution;
c) the appointment of a liquidator, trustee, receiver, admj e teceiver or similar officer;

or

d) any similar action, application or proceeding i jurisdiction to which it is subject.

Transnet may terminate the Agreement at a 2 [two] months of becoming aware of

riting to the Supplier. For the purposes of this

)

shares, membership of the board of dire 7 agreement or otherwise.

a change of control of the Supplier by

clause, control means the right to d affairs of a company whether by ownership of

0 initfons], 10 [Warranties], 15 [Rights on Cancellation], 19
fon of Liability], 22 [Intellectual Property Rights], 25 [Dispute
erning Law] shall survive termination or expiry of the Agreement.

The provisions of clau
[Confidentiality], 21
Resolution] an

u
to appoint Transnet’s financier of the Goods as first payer under the Agreement, without
transferring the ultimate responsibility for payment which will remain with Transnet; and
) to cede, assign and transfer its right, title and interest in the Goods to such financier as
part of the funding consideration for the Goods.
The Supplier is not entitled to cede, delegate, assign, Subcontract or in any other manner dispose

of any of its rights or obligations in terms of the Agreement without the prior written consent of
Transnet, which consent shall not be withheld or delayed unreasonably.

18 FORCE MAJEURE

18.1

Neither Party shall have any claim against the other Party arising from any failure or delay in the
performance of any obligation of either Party under the Agreement caused by an act of force
majeure such as acts of God, fire, flood, war, strike, lockout, industrial dispute, government
action, laws or regulations, riots, terrorism or civil disturbance, defaults, delays or discontinuance
on the part of independent contractors, or other circumstances or factors beyond the reasonable
control of either Party, and to the extent that the performance of obligations of either Party
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hereunder is delayed by virtue of the aforegoing, any period stipulated for any such performance

shall be reasonably extended.

18.2 Each Party will take all reasonable steps by whatever lawful means that are available to resume

full performance as soon as practicable and will seek agreement to modification of the relevant

provisions of the Agreement in order to accommodate the new circumstances caused by the act of

force majeure. 1If a Party fails to agree with such modifications proposed by the other Party within

90 [ninety] days of the act of force majeure first occurring, either Party may thereafter terminate

the Agreement with immediate notice.

19 CONFIDENTIALITY \ﬂ

19.1 The Parties hereby undertake the following with regard to Confidential Informati

a)

b)

)

)

Respondent’s Signature

not to divulge or disclose to any person whomsoever in any form ok manner tsoever,
either directly or indirectly, any Confidential Information of the ithout the prior

written consent of such other Party, other than when ca so in accordance

&

reasonably possible to inform the other of s emand and each shall assist the other in

n
with a statute, or by a court having jurisdiction, or other duly authorised and

empowered authority or official, in which event the oncerned shall do what is

seeking appropriate relief or the instit a defeénsive action to protect the Confidential
Information concerned;

not to use, exploit, permi @ , directly or indirectly, or in any other manner
whatsoever apply the Copfidenti ormation disclosed to it as a result of the Agreement,
)

for any purpose vihats er than for the purpose for which it is disclosed or

otherwise than compliance with the provisions in the Agreement;

not to e otes, sketches, drawings, photographs or copies of any kind of any part
of the“dis€losed Confidential Information without the prior written consent of such other
X when reasonably necessary for the purpose of the Agreement, in which case

copies shall be regarded as Confidential Information;

ot to de-compile, disassemble or reverse engineer any composition, compilation, concept
application, item, component de-compilation, including software or hardware disclosed and
shall not analyse any sample provided by Transnet, or otherwise determine the
composition or structure or cause to permit these tasks to be carried out except in the
performance of its obligations pursuant to the Agreement;

not to exercise less care to safeguard Transnet Confidential Information than the Party
exercises in safeguarding its own competitive, sensitive or Confidential Information;

Confidential Information disclosed by either Party to the other or by either Party to any
other party used by such party in the performance of the Agreement, shall be dealt with as
“restricted” or shall be dealt with according to any other appropriate level of confidentiality
relevant to the nature of the information concerned, agreed between the Parties concerned
and stipulated in writing for such information in such cases;

the Parties shall not make or permit to be made by any other person subject to their
control, any public statements or issue press releases or disclose Confidential Information
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19.2 The duties and obligations with r.

where:

a)
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with regard to any matter related to the Agreement, unless written authorisation to do so
has first been obtained from the Party first disclosing such information;

each Party shall be entitled to disclose such aspects of Confidential Information as may be
relevant to one or more technically qualified employees or consultants of the Party who are
required in the course of their duties to receive the Confidential Information for the
Permitted Purpose provided that the employee or consultant concerned has a legitimate
interest therein, and then only to the extent necessary for the Permitted Purpose, and is
informed by the Party of the confidential nature of the Confidential Information and the
obligations of the confidentiality to which such disclosure is subject and the Party shall
ensure such employees or consultants honour such obligations; ’1

each Party shall notify the other Party of the name of each person or e whom any
Confidential Information has been disclosed as soon as practicable a!@lis sure;
is

each Party shall ensure that any person or entity to whi s Confidential

Information shall observe and perform all of the coveng arty has accepted in the

@ he Party disclosing the

Confidential Information shall be responsible far any Bredch of the provisions of the

Agreement as if such person or entity has signed the A

Agreement by such person or entity; and

each Party may by written notice to th Party specify which of the Party’s employees,

officers or agents are required tg -disclosure undertaking.

fidential Information in this clause 19 shall not apply

a Party can de te that such information is already in the public domain or becomes

available rough no breach of the Agreement by that Party, or its Staff; or

arty’s possession prior to receipt from the other Party, as proven by the
Party’s written records, without an infringement of an obligation or duty of

o
confidentiality; or

can be proved to have been rightfully received by a Party from a third party without a
breach of a duty or obligation of confidentiality; or

is independently developed by a Party as proven by its written records.

19.3 This clause 19 shall survive termination for any reason of the Agreement and shall remain in force

and effect from the Commencement Date of the Agreement and 5 [five] years after the

termination of the Agreement. Upon termination of the Agreement, all documentation furnished to

the Supplier by Transnet pursuant to the Agreement shall be returned to Transnet including,

without limitation, all corporate identity equipment including dies, blocks, labels, advertising

matter, printing matter and the like.

20 INSURANCES

20.1 Without limiting the liability of the Supplier under the Agreement, the Supplier shall take out

insurance in respect of all risks for which it is prudent for the Supplier to insure against including

any liability it may have as a result of its activities under the Agreement for theft, destruction, loss

of or damage to Goods, death or injury to any person and damage to property. The level of

Respondent’s Signature
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insurance will be kept under review by Transnet, on an annual basis, to ensure its adequacy,
provided that any variation to the level of such insurance shall be entirely at the discretion of the
Supplier.

20.2 The Supplier shall arrange insurance with reputable insurers and will produce to Transnet
evidence of the existence of the policies on request.

20.3 Notwithstanding clause 20.1 above, should Transnet require specific insurance cover(s) in respect
of the Goods purchased, such further requirements shall be set out in the Schedule of
Requirements, appended hereto as Schedule 1.

21 LIMITATION OF LIABILITY ‘y“

21.1 The Supplier’s liability under this clause 21 shall be in addition to any warranty ition of any
kind, express or implied by law or otherwise, relating to the Goods or ancibwrvice including
r

the quality of the Goods or ancillary Services or any materials del
Agreement.
21.2

Neither Party excludes or limits liability to the other Party for:

suant to the

a) death or personal injury caused by its negligence, [inc g its employees’, agents’ or
Subcontractors’ negligence]; or

b) fraud.

21.3

22 LL UAL PROPERTY RIGHTS
1 Title to Confidential Information

a) Transnet will retain all right, title and interest in and to its Confidential Information and
Background Intellectual Property and the Supplier acknowledges that it has no claim of any
nature in and to the Confidential Information and Background Intellectual Property that is
proprietary to Transnet. For the avoidance of doubt, all the Supplier's Background
Intellectual Property shall remain vested in the Supplier.

b) Transnet shall grant to the Supplier an irrevocable, royalty free, non-exclusive licence to
use Transnet's Background Intellectual Property only for the Permitted Purpose. This
licence shall not permit the Supplier to sub-license to other parties.

c) The Supplier shall grant to Transnet an irrevocable, royalty free, non-exclusive licence to
use the Supplier's Background Intellectual Property for the Permitted Purpose. This licence
shall not permit Transnet to sub-license to other parties.
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d) The Supplier shall grant Transnet access to the Supplier's Background Intellectual Property
on terms which shall be bona fide negotiated between the Parties for the purpose of
commercially exploiting the Foreground Intellectual Property, to the extent that such

access is required.
22.2 Title to Intellectual Property

a) All right, title and interest in and to Foreground Intellectual Property prepared, conceived
or developed by the Supplier, its researchers, agents and employees shall vest in Transnet
and the Supplier acknowledges that it has no claim of any nature in and to the Foreground
Intellectual Property. The Supplier shall not at any time during or after the tern'wation or
cancellation of the Agreement dispute the validity or enforceability of suc %reground
Intellectual Property, or cause to be done any act or anything contest in any way

impairing or tending to impair any part of that right, title and ifiterest to any of the
Foreground Intellectual Property and shall not counsel or assist any ‘per do so.

b) Transnet shall be entitled to seek protection in resp Foreground Intellectual

Property anywhere in the world as it shall decide in absolute discretion and the

Supplier shall reasonably assist Transnet in att@ining an@*maintaining protection of the

Foreground Intellectual Property.

c) Where the Foreground Intellectual Pro as created by the Supplier or its researchers,

agents and employees and w et elects not to exercise its option to seek

protection or decides is the financial support of the prosecution or

maintenance of any such protection, Transnet shall notify the Supplier who shall have the

right of first refusaltto file tinue prosecution or maintain any such applications and to

maintain a

d) No ¢

issuing on the Foreground Intellectual Property.

hall be paid by Transnet to the Supplier for the assignment of any
Fi r llectual Property from the Supplier to Transnet, over and above the sums
p &n erms of the Agreement. The Supplier undertakes to sign all documents and do

hings as may be necessary to effect, record and perfect the assignment of the
oreground Intellectual Property to Transnet.

e Subject to anything contrary contained in the Agreement and/or the prior written consent

of Transnet [which consent shall not be unreasonably be withheld], the Supplier shall

\\ under no circumstances be entitled as of right, or to claim the right, to use Transnet's
Background Intellectual Property and/or Foreground Intellectual Property.

22.3 Title to Improvements
Any improvements, developments, adaptations and/or modifications to the Foreground Intellectual
Property, and any and all new inventions or discoveries, based on or resulting from the use of
Transnet’s Background Intellectual Property and/or Confidential Information shall be exclusively
owned by Transnet. The Supplier shall disclose promptly to Transnet all such improvements,
developments, adaptations and/or modifications, inventions or discoveries. The Supplier hereby
undertakes to sign all documents and do all things as may be necessary to effect, record and
perfect the assignment of such improvements, developments, adaptations and/or modifications,
inventions or discoveries to Transnet and the Supplier shall reasonably assist Transnet in
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24

25
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attaining, maintaining or documenting ownership and/or protection of the improved Foreground
Intellectual Property.

22.4 Unauthorised Use of Confidential Information

The Supplier shall not authorise any party to act on or use in any way any Confidential

Information belonging to Transnet whether or not such party is aware of such Confidential

Information, and shall promptly notify Transnet of the information if it becomes aware of any

party so acting, and shall provide Transnet the information with such assistance as Transnet

reasonably requires, at Transnet’s cost and expense, to prevent such third party from so acting.

22.5 Unauthorised Use of Intellectual Property \0‘

a) The Supplier agrees to notify Transnet in writing of any conflicting uses of, and applications
of registrations of Patents, Designs and Trade Marks or any act of infrin nt, unfair
competition or passing off involving the Intellectual Property Wof which the
Supplier acquires knowledge and Transnet shall have the @i it§”own option, to

b)

0

d)

Transnet’s cost, in whatever measure i
illegal use to an end.

The Supplier shall cooperate to
facts.

If proceedings areg com ced/by Transnet alone, Transnet shall be responsible for all

expenses but e entitled to all damages or other award arising out of such

proceedi dings are commenced by both Parties, both Parties will be
respofsiblesfor the’expenses and both Parties shall be entitled to damages or other award
is roceedings.

r neglect by either Party, at any time, to enforce any of the provisions of the Agreement,

| not in any manner be construed to be a waiver of any of that Party's rights in that regard
and in terms of the Agreement.

23.2 Such failure or neglect shall not in any manner affect the continued, unaltered validity of the

Agreement, or prejudice the right of that Party to institute subsequent action.

thereby.

PARTIAL INVALIDITY
If any provision of the Agreement shall be held to be invalid, illegal or unenforceable, or shall be required
to be modified, the validity, legality and enforceability of the remaining provisions shall not be affected

DISPUTE RESOLUTION

Should any dispute of whatsoever nature arise between the Parties concerning the Agreement,

the Parties shall try to resolve the dispute by negotiation within 10 [ten] Business Days of such

dispute arising.
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26  ADDRESSES FOR NOTICES

26.1

26.2

26.3
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If the dispute has not been resolved by such negotiation, either of the Parties may refer the
dispute to AFSA and notify the other Party accordingly, which proceedings shall be held in
Johannesburg.

Such dispute shall be finally resolved in accordance with the rules of AFSA by an arbitrator or
arbitrators appointed by AFSA.

This clause constitutes an irrevocable consent by the Parties to any proceedings in terms hereof,
and neither of the Parties shall be entitled to withdraw from the provisions of this clause or claim
at any such proceedings that it is not bound by this clause 25.

This clause 25 is severable from the rest of the Agreement and shall remain in effect g‘f:n if the

Agreement is terminated for any reason.

This clause 25 shall not preclude either Party from seeking urgent relief in a cou propriate

jurisdiction, where grounds for urgency exist. V

The Parties to the Agreement select the physical addresses asimile numbers, as detailed

hereafter, as their respective addresses for giving or sending any“notice provided for or required

in terms of the Agreement, provided that eithe all be entitled to substitute such other

address or facsimile number, as may be, by w otice to the other:

a) Transnet

() For legal notices: [®]
Fax No. [e]
Aftention: Legal Department
(i)  Fowc rcialnotices: [®]
@ Fax No. [e]
\ Attention: [e]
Supplier
i) For legal notices: [e]
Fax No. [e]
Attention: [e]
(ii) For commercial notices: [e]

Fax No. [e]
Attention: [e]

Any notice shall be addressed to a Party at its physical address, or delivered by hand, or sent by
facsimile.

Any notice shall be deemed to have been given:

a) if hand delivered, on the day of delivery; or

b) if sent by facsimile, on the date and time of sending of such facsimile, as evidenced by a
facsimile confirmation printout, provided that such notice shall be confirmed by prepaid
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28

29

registered post on the date of dispatch of such facsimile, or, should no postal facilities be
available on that date, on the next Business Day.

WHOLE AND ONLY AGREEMENT

27.1 The Parties hereby confirm that the Agreement constitutes the whole and only agreement
between them with regard to the subject matter of the Agreement.

27.2 The Parties hereby confirm that the Agreement replaces all other agreements which exist or may
have existed in any form whatsoever between them, with regard to the subject matter dealt with
in the Agreement, any annexures appended hereto and the Schedule of Requirements. \

AMENDMENT AND CHANGE CONTROL %

Any amendment or change of any nature made to the Agreement and the Schedule o uirements

thereof shall only be valid if it is in writing, signed by both Parties and added Agreement as an

addendum hereto.

GENERAL

29.1 Governing Law

The Agreement is exclusively governed by a nstr in accordance with the laws of the
Republic of South Africa and is subject to th diction of the courts of the Republic of South
Africa.

29.2 Change of Law

In the Agreement, unless, the ‘Gentext’ otherwise requires, references to a statutory provision

include references to atutory provision as from time to time amended, extended or re-

enacted and a made under it, provided that in the event that the amendment,
extension re-eflactment of any statutory provision or introduction of any new statutory
ial impact on the obligations of either Party, the Parties will negotiate in

tobagree such amendments to the Agreement as may be appropriate in the

es, If, within a reasonable period of time, the Supplier and Transnet cannot reach
reeffient on the nature of the changes required or on modification of Prices, delivery schedules,
franties, or other terms and conditions, either Party may seek to have the matter determined in
accordance with clause 25 [ Dispute Resolution)] above.

29.3 Counterparts

The Agreement may be signed in any number of counterparts, all of which taken together shall
constitute one and the same instrument. Either Party may enter into the Agreement by signing
any such counterpart.

000000000

Respondent’s Signature Date & Company Stamp
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Respondents should also note the obligations as set out in
clause 19 [Terms and Conditions of Contract]

of the General Bid Conditions [Appendix (i)] which reads as follows:

19.1 The Supplier shall adhere to the Terms and Conditions of Contract issued with the Bid
Documents, together with any schedule of “Special Conditions” or otherwise which form
part of the Bid Documents.

19.2  Should the Respondent find any conditions unacceptable, it should /'qe!'rate which
condiitions are unacceptable and offer alternatives by written submission\on its company
letterhead. Any such submission shall be subject to review by Transnet’s\Legal Counsel
who shall determine whether the proposed alternative(s) are &cceptable,or otherwise, as

the case may be.

N
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