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Transnet Freight Rail
A division of
TRANSNET LIMITED
(Registration No. 1990/000900/06)

g

REQUEST FOR PROPOSAL (“RFP” V

RFP NUMBER ERACBB4!1 :

PROVISION, MAINTENANCE AND OPERATIO QREAR DUMP TIP-LORRIES FOR THE
PERIOD-QFQ EAR

23 October 2012
13 November 2012
10h00

13 February 2012

Please note that late responses and those delivered or posted
to the incorrect address will be disqualified.
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RFP NUMBER ERACBB401

PROVISION, MAINTENANCE AND OPERATION OF FIVE REAR DUMP TlP-LORRIEgchR THE
PERIOD OF ONE YEAR
SCHEDULE OF DOCUMENTS \/

fon jo0I SO ol Bw o e

15.
16.
17.
18.
19.

Section O
Notice to Bidders

Background, Overview and Scope of Requireme,

Proposal Form

Resolution of Board of Directors (Respon esentative)
Certificate of Acquaintance with RF, cuments

Service Fees and Costs @

General Tender Condition S85 — Services)

Standard Terms and ition Contract (US7 - Services)
Certificate of Attendancé of RFP Briefing

Minimum Com Requirements (E4B)

Safety Ar nts‘and Procedural Compliance (E4E)

For Works On, Over, Under Or Adjacent To Railway Lines And Near High
ipment. (E7)
chedule of Plant and Equipment
on-Disclosure Agreement (“NDA”)
abour payment schedule
Schedule of the Tenderers Experience
Supplier Declaration Form Version 7.4
Code of Conduct
PCIl- AON Procedure Manual 2007 Insurance
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SECTION 1

RFP NUMBER ERACBB401
\‘a

PROVISION, MAINTENANCE AND OPERATION OF FIVE REAR DUMP TIP-LO FOR THE

PERIOD OF ONE YEAR V

NOTICE TO BIDDERS

1. Proposals are requested from interested persons, coppagi
referred to as the "Respondent(s)”) to supply the akb @

On or after 23 October 2012 the RFP documents

close corporations or enterprises (hereinafter

ntioned requirement to Transnet.

ay be inspected at, and are obtainable from the office of
use 1, Ground Floor, 21 Wellington road, Parktown,
Johannesburg. A non-refundable Proposal fee of R250.00 (VAT inclusive) is applicable Proposal. Payment is to
be made to Transnet Freight Rail, St Bank, Account Number 203158598, Branch Code 004805, Ref No.
ERACBB401. The official B i franked with the official Bank stamp to be provided with on the
collection of a tender docu t. ount is not refundable.

NOTE: 1.1. This Xorefundable. RFP Document will only be available until 15h00 on the

%@ dents without a valid RFP document in their possession will not be allowed to attend the briefing
essi

The briefing session will start punctually at 10h00 and Respondents arriving late will not be

accommodated.
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For specific queries before the closing of the RFP, the following Transnet employee(s) may be contacted by

email only:
Name : Barbara Bhengu
Division : Transnet Freight Rail
Emait : Barbara.Bhengu@transnet.net ‘)“
1 Proposals in Duplicate _must reach The chairperson, Transnet Acquisition Council before losing hour on
the date shown below, and must be enclosed in a sealed envelope which must have ifiscribed on'the outside:
RFP No : ERACBB401
Description : Provision, Maintenance and Operati ar-dump tip-lorries

Closing date and time : 13 November 2012, at 10h00
Closing address (refer options paragraph 4 below)

4, DELIVERY INSTRUCTIONS FOR THIS RFP

41 If posted, the envelope must be addressed to hairperson, Transnet Freight Rail Acquisition
Council, P.O. Box 4244, Johannesburg 2000 agd mus dispatched in time for sorting by the Post Office
to reach the Secretary before the closing time % RFP. In the event of the late receipt of a Proposal,
the Respondent's franking machine i siom,will not be accepted as proof that the response was
posted in time.

42 If delivered by hand, the epve to be deposited in the TRANSNET Freight Rail Acquisition Council
tender box which is located e foyer on the ground floor, Inyanda House 1, 21 Wellington Road,
Parktown, Johannesb d should be addressed as follows:

\

HE SECRETARY
RANSNET FREIGHT RAIL ACQUISITION COUNCIL
GROUND FLOOR
RFP BOX
INYANDA HOUSE 1
21 WELLINGTON ROAD
R PARKTOWN

. JOHANNESBURG

2001

The measurements of the "tender slot" are 500mm wide x 100mm high, and Respondents must please
ensure that response documents or files are not larger than the above dimensions. Responses which are
too bulky (i.e. more than 100mm thick) must be split into two or more files, and placed in separate
envelopes.

It should also be noted that the above tender box is located at the main entrance and is
accessible to the public 24 hours per day, 7 days a week.

Respondent's Signature 4 Date and Company Stamp
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10.

11.

12.

43 If dispatched by courier, the envelope must be addressed as follows and delivered to the Office of The

Chairman, Transnet Freight Rail and a signature obtained from that Office.

THE SECRETARY

TRANSNET FREIGHT RAIL ACQUISITION COUNCIL
INYANDA HOUSE 1

21 WELLINGTON ROAD \‘\

PARKTOWN

JOHANNESBURG
ll not be considered and will be

2001

If responses are not posted or delivered as stipulated herein, such respo
treated as "UNRESPONSIVE."

NO EMAIL OR FACSIMILE RESPONSES WILL BE CONS ED.

The responses to this RFP will be opened as soo icable after the expiry of the time advertised for
receiving them.

Transnet shall not, at the opening of resp@nses,gdisclose to any other company any confidential details
pertaining to the Proposals / information gecei i.e. service fees, deliverables, etc. The names and location of
the Respondents will, however, be di to other Respondents upon request.

ts relating to any RFP other than that shown on the envelope. All
of the Respondent on the reverse side.

Envelopes must not contain
envelopes must reflect the réturnsaddr

No slips are to be attache e response documents. Any additional conditions must be embodied in an
accompanying | ubject Snly to clause 22 (Alterations made by the Respondent to Tendered Prices) of the
General Tendef Conditions, alterations, additions or deletions must not be made by the Respondent to the
actual RFR,documen

ACK ECONOMIC EMPOWERMENT (“BBBEE”)

NET fully endorses and supports the South African Government's Broad-Based Black Economic

QE erment Programme and it is strongly of the opinion that all business enterprises have an equal

obligation to redress the imbalances of the past. TRANSNET would therefore prefer to do business with
business enterprises who share these same values and who are prepared to contribute to meaningful
BBBEE initiatives (including and not limited to enterprise development, subcontracting and Joint Ventures)
as part of their tender response.

Transnet would accordingly allow a “preference” in accordance with the 10% preference system, as per the
Preferential Procurement Policy Framework Act 5 of 2000 (as amended) to companies who provide a
BBBEE accreditation Certificate. All procurement and disposal transactions in excess of R30000 will be
evaluated accordingly. All transactions below R30000 will as far as possible be earmarked for EME's.

Respondent's Signature 5 Date and Company Stamp
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TRANSNET consequently urges Respondents (Large enterprises and QSE's — see below) to have
themselves duly accredited by any one of the Accreditation Agencies approved by SANAS (South African
National Accreditation System, under the auspices of the DTI).

In terms of Government Gazette No. 32094, Notice No. 354 dated 23 March 2009, as from 1 August 2009,
only BBBEE accreditation Certificates issued by SANAS approved verification agencies will be valid.

However accreditation certificates issued before 23 March 2009 and which are still within theig one (1) year
validity period will still be acceptable, until their expiry date provided that the accreditati A Was done in
accordance with the latest codes (i.e. those promulgated on 9 February 2007).

BBBEE Accreditation Certificates issued after the published date i.e. 23 March, 2009, byja Verification
Agency not approved by SANAS, will NOT be acceptable as from 23 March 200
12.1 Enterprises will be rated by such Accreditation Agencies based on the follo

(a) Large Enterprises (i.e. annual turnover >R35 million):
>  Rating level based on all 7 (seven) elements of the BBB card

»  Enterprises to provide BBBEE certificate and iled scorecard (to be renewed annually)
(o) Qualifying Small Enterprises — QSE (i.e. annu ver 2R5 million but <R35 million):

>  Rating based on any 4 (four) of the eleffientsiof the BBBEE scorecard
»  Enterprises to provide BBBEE cedifi % d detailed scorecard (to be renewed annually)
(¢) Exempted Micro Enterprises — EM

or verified):

»  Automatic BBBEE 4 rating, irrespective of race ownership, i.e. 100% BBBEE
recognition

i.e. amnual turnover <R5m are exempted from being rated

0% or Black Women ownership >30% automatically qualify as Level 3
0% BBBEE recognition

» EMESs shouldyprovide documentary proof of annual turnover (i.e. audited financials) plus
00 ack ownership if Black ownership >50% or Black Women ownership >30% (to be
rep@wed annually) from their Auditors / Accounting Officers

12.2 In addit

above, Respondents who wish to enter into a Joint Venture (JV) or subcontract portions of
traet to BBBEE companies must state in their Tenders / Proposals the percentage of the total
ct value which would be allocated to such BBBEE companies, should they be successful in being
ded any business. A rating certificate in respect of such BBBEE JV-partners and/or sub-contractors, as
well as a breakdown of the distribution of the aforementioned percentage allocation must also be furnished
with the tender response to enable Transnet to evaluate / adjudicate on all tenders received on a fair basis.

12.3 Each Respondent is required to furnish proof of its BBBEE status (Certificate and Detailed
Scorecard) as stipulated above to TRANSNET.

Turnover: Indicate your company's most recent annual turnover:

Respondent's Signature 6 Date and Company Stamp
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° If annual turnover <R5m, please attach auditors / accounting officers letter confirming annual turnover and
percentage black ownership as well as Black Women ownership

o If annual turnover >R5m please attach BBBEE certificate and detailed scorecard from an acqegiited rating
agency.

12.4 The DTI has created an online B-BBEE Registry (http://www.dti.gov.za) in ordergto provid central and
standardized source of the B-BBEE status of all entities, and to facilitate t Wthis information
amongst entities by providing a Unique Profile Number (UPN) per each listi isting and prospective
suppliers are therefore urged to list their B-BBEE status on the DTl Regi . entities verified by DTI,
will receive the following benefits:

- Their BBBEE status will be verified and confirmed by the DTI, before li n the Registry

- Listing on the Registry will provide suppliers the option to matketithemselves on the DTl B-BBEE
Opportunities Network. This is a search engine that is desi Ip businesses find B-BBEE compliant
entities who match specific requirements in terms of the of sefvices/goods provided, region, B-BBEE

status or other search criteria.
Transnet supports this DTl initiative and will u @egistry to verify prospective and existing

suppliers’ BBBEE credentials.

12.5 The respondent will provide Trans ith its DTI B-BBEE UNIQUE PROFILE NUMBER with all tender
submissions.

BEE UNIQUE PROFILE NUMBER:

12.6 Failure to subfnit yéur BBBEE information in terms of 14.3 and/or 14.5 (above) will result in a score of zero
being all r EE evaluation.

13 CO Tl

Re dents are warned that a response will be liable to disqualification should any attempt be made by a
\:{es dent either directly or indirectly to canvass any officer(s) or employee of Transnet in respect of this RFP
between the closing date and the date of the award of the business.

A respondent may, however, BEFORE THE CLOSING DATE AND TIME, direct any enquiries relating to the
RFP to the Transnet employee as indicated in clause 2 above, and may also at any time after the closing
date of the RFP, communicate with the Chairperson of the Transnet Freight Rail Acquisition Council, at
telephone number 011 308 3868 or fax no. 011 308 3867 on any matter relating to its RFP response.

Respondent's Signature 7 Date and Company Stamp
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i

14 RFP SCHEDULE

Respondents will be contacted as soon as practicable with a status update. At this time short-listed
Respondents may be asked to meet with Transnet representatives at a location to be agreed.

15 INSTRUCTIONS FOR COMPLETING THE RFP

(i) Sign one set of documents (sign and date the bottom of each page). This set will serve as the legal
and binding copy. A duplicate set of documents is required. This second set can be a a)y of the
original signed Proposal.

(i)  Both sets of documents to be submitted to the address specified above.

(i)  The following returnable documents must accompany all Proposals: V
- Respondent’s latest audited financial statements;
- Respondent’s valid Tax Clearance Certificate.
16 COMPLIANCE
The successful Respondent (hereinafter referred to as themgSupplier”) shall be in full and complete
compliance with any and all applicable State and Local L nd ulations.
17 ADDITIONAL NOTES:
e All returnable documents as indicated in @: Form (Section 3) must be returned with the
response

Is in\whieh firm prices are quoted for the duration of any resulting
rices which are subject to adjustment

e Respondents are to note that Propo
contract may receive precedence

¢ Changes by the Responde sion will not be considered after the closing date

(Refer Section 4). A person(s) authorised to negotiate on your behalf (if not the authorised
signatories) must als itted along with the Proposal together with their contact details.

e The person or perso g the Proposal must be legally authorised by the Respondent to do so
s
Xb

e All prices in South African Rands

he right to undertake post-tender negotiations with selected Respondents or any
isted Respondents and may wish to visit the Respondent’s place of work during this

e Trans S
num
S

\N nless otherwise expressly stated, all Proposals furnished pursuant to this Request shall be
deemed to be offers. Any exceptions to this statement must be clearly and specifically indicated.
Transnet reserves the right to reject any or all offers.

FAILURE TO OBSERVE ANY OF THE AFOREMENTIONED REQUIREMENTS
MAY RESULT IN A QOUTATION BEING REJECTED

18 DISCLAIMERS

Respondent's Signature 8 Date and Company Stamp
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Respondents are hereby advised that Transnet is not committed to any course of action as a result of its
issuance of this RFP and/or its receipt of a Proposal in response to it. In particular, please note that
Transnet reserves the right to:

modify the RFP’s Services and request Respondents to re-bid on any changes
reject any Proposal which does not conform to instructions and specifications which are detailed herein
disqualify Proposals submitted after the stated submission deadline \ﬂ

not necessarily accept the lowest priced Proposal

reject all Proposals, if it so decides
award a contract in connection with this Proposal at any time after the REP’s Mte

award only a portion of the proposed Services which are reflected i e of this RFP
split the award of the contract between more than one Supplier

make no award of a contract

Kindly note that Transnet will not reimburse any Res nt any preparatory costs or other work
performed in connection with this Proposal, whether or Respondent is awarded a contract.

19 LEGAL REVIEW

Any Proposal submitted by a Respondent i subje eview and negotiation of the proposed contract by
Transnet's Legal Counsel.

@\ﬁ

\

Respondent's Signature 9 Date and Company Stamp
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Respondents to complete this section:

NAME OF RESPONDENT s:usmsmsssimsssems s s s s s v s s s s i s s s e sy s an e 5 4wl v g s
PHYSICAL ADDRESS ... .t s i s s e s b e i e s oo i i b s 5 10 S s 0 sl ittt

Respondent's contact person: NaMB... ... . s i e 5
Designation... ....oovovvveieeceniie e
Telephone......ccovceviiviiiiiiciiiinninns
CellPhone.......ccoovevvvvieennn

=00 11111 [= T e

Website..........

Transnet ur its clients, suppliers and the general public
rt any fraud or corruption
0 part of Transnet’s employees to

\ TIP-OFFS ANONYMOUS : 0800 003 056

Respondent's Signature 10 Date and Company Stamp
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SECTION 2

RFP NUMBER ERACBB401

N
PROVISION, MAINTENANCE AND OPERATION OF FIVE REAR DUMP TIP-LO FOR THE
PERIOD OF ONE YEAR V
BACKGROUND, OVERVIEW AND SCOPE OF R @

1. BACKGROUND

Provision, maintenance and operation of five reti orries.
2, EXECUTIVE OVERVIEW < !

Most Transnet Operating Divisions Gurren cure their services requirements though a number of

service providers. Our objectiv
servicing all Transnet Operatj

source all activity through a Preferred Supplier(s) capable of
in locations around the country.

t by meeting contract requirements and new challenges in an environment of
tion, flexibility, innovation and open communications. In this spirit of partnership,

ifically, Transnet seeks to benefit from this partnership in the following ways:

. Transnet must receive reduced cost of acquisition and improved service benefits resulting from
the Supplier's economies of scale and streamlined service processes.

o Transnet must achieve appropriate availability that meets user needs while reducing costs for
both Transnet and the chosen Supplier(s).

o Transnet must receive proactive improvements from the Supplier with respect to provision of
Services and related processes.

11
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5.

Rz

. Transnet's overall competitive advantage must be strengthened by the chosen Supplier's leading
edge technology and service delivery systems.

. Transnet end users must be able to rely on the chosen Supplier's personnel for service enquiries,
recommendations and substitutions.

. Transnet must reduce costs by streamlining its acquisition of Services, including managed
service processes on a Group basis. \ﬂ

SCOPE OF CONTRACT

The contract covers the provision, maintenance and operation by the Contractor of pl Vn WORKS under
the control of TRANSNET for the contract period and within the area of operations ifi ject to the terms set
out in the succeeding clauses and specifications, special conditions and sche, C f which, duly signed by
the parties, is annexed hereto).

DEFINITIONS AND INTERPRETATION

Executive Manager (Transnet Freight Rail) means the employee,a d as Executive

Manager of Spoornet or any person lawfully acting in that cap

Executive Manager's (Transnet Freight Rail) Deputy
Spoornet appointed by the Executive Manager to func

Manager (Perway) means the person appointed as
the contract.

nager (Perway) of Transnet Freight Rail who take charge of

Manager’s (Perway) Deputy means a n appointed by him to deputise for him in supervising the carrying out of
the contract.

PLANT means any item listéd,inghe schedule(s) of plant, which constitutes an Annexure to this contract used on the
site for the carrying out of

SITE means the ndiother place on, under, over, in or through which the WORKS are to be executed or carried

ace made available by Transnet in connection with the WORKS.

ument, powered or otherwise, which is accepted as a hand tool by the industry concerned and
ed in a manual operation.

S ns the works to be executed by means of the construction plant provided by the Contractor.
s implying the singular also include the plural and vice versa where the context requires.

BASIS OF PROVISION, MEASUREMENT AND PAYMENT

5.1. This plant will be provided by the Contractor on an "as and when required" basis and shall be

supplied by the Contractor at the appointed place of work within 14 days of notification to

supply. Transnet is under no obligation to provide continuity of work for any or all of the ptant.

12
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5.2. When the unit of measurement is the hour, payment will be pro rata to the nearest minute.
When the unit of measurement is the kilometre, payment will be pro rata to the nearest
hundred metres.

5.3. No payment will be made for the period of the Annual Holiday, unless work is performed during
that time. N

6. PLACE OF WORK

The Engineer will define for each item of plant the place of work within the area of operatj
Transnet reserves the right to alter the place of work to suit its own requirements.

7. SITE AND SUFFICIENCY OF TENDER

7.1. The Contractor shall be held to have satisfied himself before tendering@s to t cthess

and sufficiency of his tender and of the rates stated in the sc s of prices. These rates

shall be held to cover all his obligations under the con laim by the Contractor will be

considered on account of the materials, methods of co ion and/or site conditions being

different from those assumed by him jn teRdering he contract.

7.2. The Contractor shall not trad& ondfransnet property without the prior approval of Transnet.

7.3. Where entry on Transnel prope restricted, permission to enter will be given only for the
purpose of ing out WORKS and will be subject to the terms and conditions laid down
by Tr

8. \‘ KMEN AND EMPLOYMENT OF LABOUR

8.1. All persons employed by the Contractor for carrying out the contract shall be competent,

responsible and of good character.

8.2. If, in the opinion of the Engineer, any person employed by the Contractor is inefficient,

13
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negligent, disrespectful or objectionable, the Contractor shall forthwith remove such person
from the WORKS when so directed in writing by the Engineer and such person shall not be

re-employed upon the WORKS without the written permission of the Engineer.

N

8.3. During the currency of the contract, the Contractor shall not approach any employee of

Transnet with a view to offering him employment in any capacity whatsoever. V
8.4. The Contractor shall, at his own cost, provide an operator and whatever labo ary for
the operation, servicing, maintenance and repair of the items of plant provide , except

where otherwise stipulated in the contract documents. Q

8.5. The Contractor shall in all cases provide one labourer @ h low-bed trailer. This labourer

shall assist in the loading and unloading of the \ehicleland shall accompany the vehicle when
delivering material. $
%

9. CONDITIONS OF EMP N"
9.1. When called up by the Engineer, the Contractor shall produce proof that all wages

due to hj eesghave been paid.

Q\Q‘Q the'Contractor fail to pay the salary of wages to any person employed by him within 48

hours of the said salary or wages becoming due, the Engineer, in his discretion and without
prejudice to any other remedy available to Transnet, may pay such salary or wages to such

person and recover the amount thereof as provided for in clause 34 hereof.

14



Transnet REQUEST FOR PROPOSAL No ERACBB401
[RFX Template (Services) SSM 100 — 2009] TJRANSNETI

10.

10.1.

(i)

10.2.
10.3.
10.4.

1.

12.

13.
13.1.

13.2.

13.3.

14.

15.

K/

COMPLIANCE WITH STATUTES

The Contractor shall comply with the provisions of -

the Workmen's Compensation Act, 1941, as amended,

The Occupational Health and Safety Act, Act No. 85 of

1993 and Regulations. \0‘
Compliance with all applicable legislation shall be entirely at the Contractor's cost.

No insurance of the Works will be effected by Transnet.

Transnet Freight Rail will not be liable for any damages to his plant, workmen and teals. V

REGISTRATION OF PLANT

The Contractor shall be responsible for the licensing and registration ofyplant

employees shall work overtime and on Saturda days and statutory paid public holidays.

HOUSING OF EMPLOYEES A A SITES

The Contractor shall ma @arrangements for the housing of his employees.

No accommodation of ax ion will be provided by Transnet for the Contractor's use.
Fouling of thes@rea,insi r outside Transnet's boundaries must be prevented. The

alled upon by the Engineer to dispose of any foul or waste matter by

ing and dispose off it.

DANGER OF CONTACT WITH ELECTRICAL CONDUCTORS

The Contractor shall, before commencing work, ascertain from the Engineer whether overhead or underground
electrical conductors are affected by the WORKS, and he shall ensure that any precautionary measures required by
the Engineer are strictly observed.

PLANT, EQUIPMENT, TEMPORARY BUILDINGS, MATERIAL AND TRANSPORT.

15
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Transnet will not be responsible for any loss of or damage to any plant, tools, equipment, temporary buildings or
material belonging to the Contractor, excepting loss or damage the proximate cause of which is the negligence of
Transnet or its employees acting in the scope of their employment.

16. WORK AND SUPERVISION AND KEEPING OF RECORDS

16.1. The Engineer will provide overall supervision of the WORKS and may direct the Contractor

and his employees in terms of the provisions of the contract or in regard to any measures
which the Engineer may require for the operations of Transnet, the safety of trains, prop%
and workmen of Transnet and for the safety of other property and persons. The C

and his employees shall carry out the directions of the Engineer.

16.2. The Contractor shall not communicate with the Executive Ma (Trangnet Freight Rail) or

his deputy except through the Manager's (Perway) De

16.3.The Contractor shall supply and have availablelen the/site at all times a printed triplicate

carbon copy book with detachabl sheets. Each day shall be recorded which shall
reflect the operational histofy, ofdfie itent of all plant for the hours they has been ordered to
work on that partigular Ntries shall be made for every day the item of plant is ordered to
work, whetheg itéictually worked or not, and must cover all conditions and circumstances which
I rking or productivity. Each page shall clearly indicate the contract number
\“ and. the item of plant to which it refers and shall be signed by both the Engineer or his deputy
and the Contractor or his authorised representative. The original sheets will be removed and
retained by the Engineer and carbon copies retained by the Contractor. Normal blank sheets is

not acceptable.

16.4. The entries in the day books will be used for measurement and payment, and the Contractor

16
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shall ensure that all the records are complete in every respect. No payment will be made in

respect of any retumns, which are not properly completed and signed.

16.5. The Contractor's operators shall be available on the site at all times while the WORKS are in
progress to receive the directions of the Engineer. \ﬂ

17. SURVEY BEACONS AND PEGS

17.1. The Contractor shall on no account move or damage any beacon, bench mark, reference rka
signal, trigonometrically station or boundary fences in the execution of the WORKS, e
written approval of the Engineer. Should the contractor be responsible for a

occurrence, he shall report the circumstances to the Engineer.

18. PROTECTION OF PERSONS AND PROPERTY
18.1.  The Contractor shall take all the requisite meas an utions during the course of the WORKS to -

(i} protect the public and property of the publi

(ii) protect the property and workmen of nsnet and Contractor,

(iii) avoid damage to and preveniftrespas adjoining properties, and

(iv) ensure compliance wit

in n issued by the Engineer or by any person appointed by him, or any instruction
embodied in the contractido

ts, which affects the safety of any person or thing.

18.2.  Transnet wil own cost, protection for the safe working of trains. Protection by
pose whatsoever, does not absolve the Contractor from his responsibilities

s of the contract.
W

18.3.  All operations necessary for the execution of the WORKS, including the provision of any
temporary works and camping sites, shall be carried out so as not to cause veld fires, ground,
water or atmospheric pollution, soil erosion, or restriction of or interference with streams,

furrows, drains and water supplies.

17
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19. USE OF EXISTING ROADS.

19.1. The Contractor shall use every reasonable means to prevent damage to any of the roads or

bridges communicating with or on the direct route to the site and shall select routes, use

N

vehicles, and restrict loads so that any extraordinary traffic as may arise from the moving of

plant or material to or from the site shall be limited as far as is reasonably possible. V
19.2. The Contractor shall not occupy or interfere in any way with the free use of any publi T
road, right-of-way, path or street unless the Engineer has obtained the approv oad

authority concerned.

20. INTERFERENCE WITH TRANSNET ASSETS AND AILWAY LINES

20.1. The Contractor shall not interfere in any manner WhatsoevefWith a railway line, nor shall he carry

out any work or perform any act which affects the security, use or safety of a railway line or
Transnet property except with aut of the Engineer and in the presence of a duly
authorised representativ M

20.2. The Contractor ot carry out any work or operate any plant, or place any material
wh e than 3 m from the centre line of any railway line, except with the written
\ber sion of the Engineer and subject to such conditions as he may impose.
20.3. Care must be taken not to interfere with or damage any services such as overhead wire routes,
cables or pipes. The Contractor will be held responsible for any damage to or interruption of
such services arising from any negligent or wilfully wrongful act or omission on his part or the part

of any of his employees, or persons engaged by him on the WORKS. The cost of repairing,
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replacing or restoring the services, as well as all other costs arising from any damage to services,
shall be borne by and will be recovered from the Contractor.

21. TEMPORARY STOPPAGE AND RECOMMENCEMENT OF WORK
Transnet will give the Contractor a minimum of 24 hours' notice of a temporary stoppage of use \o)
by Transnet of any plant provided in terms of the contract. The Contractor shall thereafter be 4

entitled to remove such plant, but shall return it to an appointed place of work within 7 days of
notification by Transnet that the plant is again required.

22, CUSTODY AND DELIVERY OF MATERIAL V

22.1. The Contractor's operator shall tip material from tip lorries in the manner directed by t

Engineer.

23. USE OF PLANT

Transnet reserves the use of the plant supplied in terms o
for its own purposes only, and the Contractor shall perfo
any other party with such plant during the hours o
or services as directed by the Engineer.

i ereof while it is so supplied
@ orkor service for himself or for
€ d¢'but shall perform only such work
24, FUELLING, SERVICING AND MAINTENANCE

24.1. The Contractor shall for all plant, e eréotherwise stipulated in the contract documents,

temporary buildings and perform all servicing, fuelling,

provide all material, tools, K
maintenance and car t of repairs at his own expense and in his own time.

24.2. When pl id n a daily or hourly basis, the time spent on servicing, fuelling,
‘iq nce and repairing by the Contractor shall not be included in the hours standing or hours
worked, and will not be paid for. Plant shall not be withdrawn from work for servicing and

refuelling during normal hours of duty except when agreed to by the Engineer.

25, MECHANICAL CONDITION

25.1. No plant will be permitted to commence work until it has been examined and the Contractor is in
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possession of a certificate signed by the Engineer that the item is in an acceptable condition.

25.2. All plant shall be in good mechanical condition initially and, except where otherwise stipulated in

the contract documents, shall be maintained by the Contractor in good mechanical and roadworthy
condition for the duration of the contract. \ﬂ

listed in the schedule(s) of plant where, in his opinion, the plant is not in a satisfactory mecha

25.3. The Engineer may, in his discretion, order the removal, temporarily or permanently, of any plant
al
condition or is incapable of performing the work required of it. %

25. SUBSTITUTION

25.1. Only the plant listed in the schedule(s) of plant will be permitted to operat

25.2. In exceptional circumstances, the Engineer may, in his discretio it the,Contractor to
substitute, either temporarily or for the duration of the co er item of plant in place of
that listed in the schedule(s) of plant and accepted{’ The te plant shall be subject to the

same conditions of contract as the original and shall in no way be inferior to the original. The

substitute plant shall replace the ina t and shall be paid for at the rates in the schedule of

prices for the original. \

26. AVAILABILIT

26.1. Plantin ondition, together with operators and, where specified, labourers, shall be
e‘o at the place of work within 14 days of the time the Contractor has been notified of

requirements.

26.2. After the plant has been accepted at the place of work, the Contractor shall ensure that it is

available for work for such period as may be required.
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27. NON-AVAILABILITY

27.1. The Contractor shall advise the Engineer as soon as possible when any plant listed in the

schedule(s) of plant is not available for work at its appointed work place.

N

27.2. If the non-availability of the plant is due to a mechanical breakdown, the Contractor shall advise

the estimated time to effect repairs and to return the plant to work. V

27.3. Non-availability due to puncture repairs will also be regarded as breakdown.

28. PENALTIES FOR NON-AVAILABILITY

28.1. Except as specified herein, penalties in terms of the Conventional Repa ct, 1962, shall be
payable by the Contractor for the loss of working time due to no ability ‘6f the plant.
Working time includes the normal weekday hours of duty and,suchgs€riods of overtime and time
on Saturdays, Sundays and statutory paid public holiday “ Omtractor has been ordered to

work.
28.2. Payment of penalties will not be enforced in the follewingfases:-

i) When the total normal working time | calendar month does not exceed 9 hours, provided the non-availability is
due to mechanical breakdown. of the breakdown shall be reported and an estimate given of the time
required to effect repairs, for, ifi y the Engineer.

ii) When the total normal wo st due to a delay in the approved substitution of plant listed in the schedule(s) of
plant does not exceed 9ihours in‘a calendar month.
28.3.  Sums in pa nt,of ities will be recovered for each working hour lost as follows, but in respect of cases
mentioned in lause 27.2 hereof, only for hours lost in excess of 9 hours in any one month:
i) For ti orries, water lorries and light delivery vans - 60 per cent of the hourly rate for working time (ltem 1
J,KandL).

i) \“ compressors, wheeled tractors, excavators, crawler tractors with blades and rippers, front-end loaders, graders
andWibrating rollers - 60 per cent of the hourly rate for working time.  (Item 1 of Part H,\,.J,Kand L.

28.4.  Sums in payment of penalties will be recovered from any money due to the Contractor by Transnet.

29. STANDING TIME
When the Contractor has been ordered to work, and if the plant is available for work but is not working due to a

requirement, act or omission on the part of Transnet or other contractor working for Transnet the Contractor will be
paid standing time -

21



Transnet REQUEST FOR PROPOSAL No ERACBB401
[RFX Template (Services) SSM 100 - 2009] TRANSNEI

30.

31.1.

31.2.

32.

33.

33.1.
33.2.

i
i) Q‘
D)
iv)

34,

only for time falling within the hours of duty specified:

only when the plant is in full working order with an operator, where applicable, in attendance.

The time claimed as standing time must be certified by the Engineer.

PAYMENT \ﬂ
No payment whatsoever will be made for any plant except for periods -

when working as directed by the Engineer, or

covered by items as per Part H,I,J K and L. V
LOADING OF VEHICLES

Vehicles shall be loaded to their full capacity except when otherwise ingtructe Engineer.

Vehicles may be loaded by hand or by mechanical plant to sui et's requirements. Transnet will accept no

claim for any damage, loss or expense caused to the Contr d arising from the method of loading or the nature
of the material loaded, or on account of the condition of t s or terrain over which the vehicle is required to
operate, except when such damage, loss or expense egligence on the part of Transnet or its employees
acting in the scope of their employment.

HAUL ROUTE

The haul route will be designated by the Ehgineersieasurement of distance for payment purposes will be over such
haul route even if the Contractor cho reasons of his own, to transport material by a different route.

OPERATION OF PLANT

The Contractor's emplo % erform the work as directed by the Engineer and operate the plant in an efficient

manner, to give igh an output of work as possible in the prevailing circumstances.

If, in the opi e Engineer, the output of any plant is unsatisfactory due either to the inability of the plant to meet
the wor] iremenité or to any defect in its operation, Transnet reserves the right to -

C co ct,

the plant to another place of work,
order the removal of the operator, or
order the removal, permanently or temporarily, of the particular item of plant, or its replacement.
TERMINATION OF CONTRACT

Transnet reserves the right to terminate the contract by giving the Contractor 7 days' written notice.

22



Transnet REQUEST FOR PROPOSAL No ERACBB401
[RFX Template (Services) SSM 100 — 2009] TRANSNET

35.

36.

36.1.

36.2.

36.2.

36.5.

RECOVERY OF MONEY FROM CONTRACTOR

Any and all money that may become payable to Transnet by the Contractor in terms of this contract may be
recovered from the Contractor by deduction or recovery -

from money due or to become due to the Contractor under this or any other contract with Transnet, or

N

in any manner provided for in the contract or decided upon by Transnet.

provided that nothing herein contained shall affect the operation of set-off as between Transnet e Contractor.
INCREASE OR DECREASE IN COSTS

A contract price adjustment factor to be determined in accordance with the formula Cri .2 will be applied to
allow for all increases or decreases in costs, from any cause whatsoever, which r the closing date of the
submission of tenders and before the date of completion. The factor shall be r, to six decimal places.

The contract price adjustment factor shall be -

It * 0,15 and
(l—x)(02—+040——— +0Q»

Lo, Po and Do are respectively labour, machine l.el indices ruling for the calendar month one (1) month
prior to closing date of the tender;

where x =

Lt, Pt and Dt are respectively labour, machinery a sel fuel indices ruling for the calendar month one (1) month prior

to the date of measurement.

the Consumer Price Index and Production Price Index as obtained from the
by STATS South Africa.

The indices to be used shall
monthly Statistical News Reléas

356.3.1. Loand Ltsh N our indices for KwaZulu Natal, other Urban areas (P0141.1 Table 21).
35.3.2. Poa shall be the price indices of Civil engineering plant (P0142.1 Table 16)

35.3.3. D be the price indices of "Diesel Oil - Coast" (P0142.1 Table 16).
When f{ index at the time of calculation is not known the latest available index shall be used and any
corre shall be made by addition or subtraction in subsequent monthly payment certificates.

Adjustment to measurements of previous months' quantities will be included in calculation of the amount certified for
payment and will therefore be subject to the price adjustment factor of the current measurement month.

Any additions to or deductions from the amount payable, brought about by the apphcatlon of the contract price
adjustment factor, shall be deemed to have made full allowance for all increases or decreases in cost from any cause
whatsoever, including all overhead costs as well as any increases and decreases therein, and profit.
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36.6.

37.

37.1.

37.2.

38.

38.1.

38.2.

39,

39.1.

39.2.

Value added tax shall be excluded from individual payment item rates and price adjustment indices as it will be added to
the total of the month's measurement, after price adjustment have been made in terms hereof.

VALUE-ADDED TAX

Tendering:-
Value-added Tax shall be excluded from individual payment item rates and price adjustment indices as it will be

added to the month's total measurement, after price adjustment have been made in terms of clause 3@

Payment:-
Value-added Tax shall be reflected on monthly contract payment certificates, and only paid on resentation of a

VAT-invoice by the Contractor. V

PAYMENT CERTIFICATES

On or about the last day of each month, the Engineer shall make a progress @ ment of
the work done.

Thereafter the Engineer will issue a certificate authorising paym h sum of money as
he may consider represents the value of the work referred to@se 37 hereof.

BREACHES AND REMEDIES

Should the Contractor commit any breach or default of an d mentioned in clause 38.2
hereof, the Executive Manager's (Transnet freight,Rail) deputy may exercise, subject to the
provisions of clauses 39.1 to 39.7 hereof, far and alf of Transnet, immediately, the rights
and powers set out in clause 38.3 her

Breaches of defaults entitling e Manager's (Transnet freight Rail) deputy to act in
terms of clause 38.3 hereof shall lowing:

] Failure of the Contract fulfil any term of condition of the contract.

(i) Failugg’of th tractor to pay any employee his salary or wages within 7 days of the time of such salary or
wa oming due.

(iii) re e Contractor to comply with any statutory provision, agreement, determination or award affecting
n ns of employment.

\\ Failure of the Contractor to satisfy any judgement or arbitrator's award entered against him within 72 hours

after such judgement or award is so entered, or to satisfy any attachment order against property within 24
hours of its issue.

(v) Any offer by the Contractor to compromise with his creditors.
(vi) Inefficiency or gross negligence in the carrying out of the contract.
(vii) Insolent or objectionable conduct, or the use of profane, insulting or offensive language by the Contractor

towards any member of Transnet's staff.
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38.1

38.2

38.3

39.

39.1

39.2

39.3

39.4

39.5

TRANSNET

(viii) Conviction of the Contractor or, any of his employees in a court of law for any offence which affects the
interests of Transnet.

In the event of any breach or default mentioned in clause 38.2 hereof, the Executive Manager's (Transnet Freight
Rail) deputy may declare the contract cancelled and invoke any other legal remedy available to Transnet.

All wages, salaries, costs and expenses paid, incurred or sustained by Transnet, for which the Contractor is liable in
terms of the contract, shall be paid by the Contractor on demand or shall be recovered as prowdeck‘w in clause 34
hereof.

In any action taken or instituted by Transnet under clauses 38.1 to 38.4 hereof or under any of the contract
read alone or in conjunction with these clauses, a certificate issued by the Engineer shall be deemeéd to be proof of
any amount due by the Contractor to Transnet or by Transnet to the Contractor.

DISPUTES AND ARBITRATION

If any dispute or deference of any kind whatsoever arises between the Eng Executive Manager's (Transnet
Freight Rail) deputy and the Contractor in connection with the interpretation and/or application of the contract or the
carrying out of the WORKS (whether during the progress of th r after its completlon and whether before or
after the termination, abandonment or breach of the contrac atteRshall be referred in writing by the Contractor
to the Executive Manager (Transnet Freight Rail) not lat 3 months after receipt by the Contractor of the
decision of the Engineer or the Executive Manager's ( eight Rail) deputy.

The Executive Manager (Transnet Freight Rail) > dispute and shall advise his decision in writing both to

to by the Engineer and the Contractor.
contract has been terminated by Trans

any decision of the Executive Manager (Transnet Freight Rail) in regard to
of receiving such decision, that the matter be referred to an arbitrator to be

personally in the contract, the function of nominating an arbltrator shall be performed
of the aforesaid organisation.

gineer, the Executive Manager's (Transnet Freight Rail) deputy or the Executive Manager
S reight Rail) in so far as it may be necessary to do so for the proper determination of the dispute or

cehand neither party shall be limited, in the proceedings before such arbitrator, to the evidence or arguments
efore the Engineer, the Executive Manager's (Transnet Freight Rail) deputy or the Executive Manager (Transnet
t Rail) for the purpose of obtaining the decision of the Executive Manager (Spoornet) referred to above. The
award of the arbitrator shall be final and binding on the parties.

Arbitration proceedings (except in regard to any matter arising under clauses 37.1 to 37.2 and 38.1 to 38.5 hereof)
may not be entered into until after the expiry of the contract period except with the written consent of Transnet and
the Contractor, provided always that no decision given by the Engineer, the Executive Manager's (Transnet Freight
Rail) deputy or the Executive Manager (Transnet Freight Rail) in accordance with the foregoing provisions shall
disqualify him as a witness and from giving evidence before the arbitrator on any matter whatsoever relevant to the
dispute of difference so referred to the arbitrator as aforesaid.
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39.6 Any amount which may become payable by the Contractor to Transnet in consequence of any decision by the
Executive Manager (Transnet Freight Rail) or of an arbitrator's award as the case may be, in accordance with the
foregoing provisions of this clause, may be recovered in any manner described in clause 34 hereof.

39.7 The arbitrator's fees shall be borne by the parties concerned in accordance with the terms of the arbitrator's award.
Should one party pay the arbitrator's fees, this party will have the right to recover from the other party any amount of
such fee for which that party is responsible.

N

PART B:

1. NATURE OF WORK V

1.1 This specification covers the provision, maintenance and operation by the /Son or ive rear-dump type tip-
lorries, with a tail gate fitted to the tip-body, with carrying capacity of not less @

2. AREA OF OPERATIONS

2.1 The area of operations will be within the limits of the area contiolle the Depot Engineer, Vryheid, which is the
Coal Line between Piet Retief and Richards Bay Coal Termi ell as’between Sikame and Hlobane.

2.2 Tip lorries to be established at Vryheid initially.

3. DURATION OF CONTRACT
The contract period will be 12 MONTHS.

4, CONDITIONS OF CONTRACT
No tender will be consid ss the tenderer certifies that he is acquainted with the contract documents including
the Transnet 286 Agre a&

5. CARRYING C
The carryi city of each a tip-lorry will be measured to the nearest decimal of a m"3 by neat struck
meas to ipping body, no account being taken of any false or temporary additions made to the body to
increa ity.

6. ORRIES NOT LOADED TO FULL CAPACITY

8.1

No partial loads will be accepted and truck will always be loaded to its full capacity.
USE OF TIP-LORRIES

Tip-lorries will be used to convey, and unload by tipping, any type of material.

MEASUREMENT

The unit measurement for provision will be the hour when the vehicle is used for the conveyance of material.
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8.2 The unit of measurement for standing time and inclement weather will be the hour.

8.3 The unit of measurement for establishing of tippers on site will be paid per kilometre for the distance travelled to
establish on site. No payment will be made for de-establishment.

9. PAYMENT

9.1 Payment will be made only - ‘\“
i) for actual hours worked, at the rates quoted in the schedule of prices for working time, and

ii) for certified standing time at the rates quoted in the schedule of prices for standing timef V

iii) for certified standing time, due to inclement weather, at the rates quoted.

9.2 The rates quoted in the schedule of prices for working time shall be inclusive @ sts'in the provision,
maintenance and operation of the vehicle, the supply of diesel fuel andgranspartingsand unloading of the material as

and where directed, and it's removal from the site, therefor no paymentwill be made for de-establishment.

%3 The rates quoted in the schedule of prices for standing time ive of all costs in the maintenance and

supply of the vehicle, in a fully operational condition with op
10. MOVEMENT OF VEHICLE

10.1 The contractor shall deliver the tip truck compléte in a cts, in a fully operational condition, with operator at the
initial place of work.

10.2 When a vehicle is required to be mo one place to another, payment will be made on the basis set out in

paragraph (i) of sub-clause 9.1 h
11. SCHEDULE OF VEHICLE

The tenderers shall complete.t hedule of vehicles offered.

12.1 HOUSING OFEMPL S

Further to cl f paft A, the contractor is to supply mobile accommodation, in the form of a caravan, to his operator.

A sui owphitch is to be fitted to the tip truck in order to tow accommodation caravan when necessary.
13. éSCAL ION

13.1 Adjustment will be made in terms of clause 35 of Part A
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14. BASIS OF ADJUDICATION OF TENDERS

141 For the purpose of adjudication of tenders, the estimated percentages of working-, standing

time and inclement weather are as follows:- \‘1
Working Time z 85%

Standing Time - 5% V
Inclement Weather e 10%

TOTAL 100%

14.2 The estimated average percentages of time are a guide to <@ rs, bu}no claim whatsoever will be entertained for
any differences between the estimated and actual per

14.3 When adjudicating tenders, the decision will not solely sed on :-
e  Compliance to minimum technical and cominercial'requirements or,

e Lowest price or,
e Transnet BEE policy.

BUT ALSO \@

e Age ofthe
e  Mechanigal conditi f the plant that will best serve the interest of Transnet.

14.4 Vehic| el ed and examined prior to award of contract.

14.5 \k er to clause 9 of Part A, the tenderer must submit at tender stage full documentation regarding licensing, COF
andyproof of registration. Failure to do so, will result in the tender not being considered.

14.6 Vehicles manufactured prior to 2004 will not be considered.
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15.

16.

17.

GENERAL INFORMATION

It is required that all Transnet operating divisions will be included in the scope of this Proposal.

The service provider(s) shall be fully responsible to Transnet for the acts and omis hs of persons

directly or indirectly employed by them.

The service provider(s) must provide the identified information requested, and comply with the

requirements stated in the RFP.

EXCHANGE AND REMITTANCE

The attention of the Respondents is specially directed to clause 7 nge and Remittance) of the

General Tender Conditions Form CSS5. The Respondent is{lalso e that the particulars of the

exchange rate on which the Respondent has based its ten rice(s), is/are to be stipulated hereunder

only if Transnet is requested by the Respondent to eff t overseas direct to the Respondent’s
principal/supplier.

(a) ZAR1.00 (South African currency)being 8qual to..............ooiin (foreign currency).
........................... % in relation to tend&red price(s) (.oocovcvvveeeivrieiinceiie e eeeveennnnn) to be
remitted overseas by

(b) veversvenmrnneessnoesnonsegerrerNPereran (Name of country to which payment is to be made)

(c) Beneficiary det

SXACRUNT holder) ... ... i i e e da s e sl e wes i e e s e e
Me and branch COUB)... ..ottt et e e et e e e e e
F OO ..ot i i e o o BV 5/ 1 DS 65 ST S S N S S SN
COUNTIY oo e e e e S S e i SR e T TR B T T Ve
vereeenneene (Applicable date of Exchange Rate used)
NATIONAL RAILWAY SAFETY REGULATOR ACT

In compliance with the National Railway Safety Regulator Act, 16 of 2002, the successful Respondent
(the “Supplier”) shall ensure that the Services to be supplied to Transnet, under the terms and conditions
of a contract between the parties, comply fully with the specifications as set forth in this RFP, and shall
thereby adhere to railway safety requirements and/or regulations. Permission for the engagement of a
subcontractor by the Supplier, as applicable, both initially and during the course of a contract, shall be
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subject to a review of the capability of the proposed subcontractor to comply with the specified railway
safety requirements and/or regulations. The Supplier and/or its subcontractor shall grant Transnet access,
during the term of the contract, to review any safety-related activities, including the coordination of such
activities across all parts of the organization.

Accepted:

YES NO ‘\“

18.  SERVICE LEVELS \/
J Experienced national account representative/s to work with Tr sourcing/procurement

department (no sales representatives are needed fo al department/locations).

Additionally, there shall be a minimal number of people, fu ed and accountable for this
agreement.

) Transnet will have quarterly reviews with the Su account representative on an ongoing

basis.
] Transnet reserves the right to request that=a ember of the Supplier's team involved on the
Transnet account be replaced if deemed @ be'adding value for Transnet.
J Supplier guarantees that it will aghieve aw85% service level on the following measures. If the
Supplier does not achieve this leyel asfan average over each quarter, Transnet will receive a
1.5% rebate on quarterly fees)payablesir the next quarter:
>
>
> ime deliverables
. Supgplier ovide a toll-free number or alternative number for customer service calls.
. ilure, of Supplier to comply with stated service level requirements will give Transnet the right

cél the contract in whole, without penalty, giving 30 (thirty) days’ notice to the Supplier.

Accepted:

(I

YES NO

19. CONTINUOUS IMPROVEMENT INITIATIVES AND VALUE ADD

Respondents shall indicate whether they are committed to participate in the continuous improvement
initiatives of Transnet to reduce the overall cost of transportation within South Africa during the duration of
the contract.
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Accepted:

YES NO

If “yes”, please specify.

Respondents must briefly describe their commitment to the continuous improvement initiah’ses and give
examples of specific areas and strategies where cost reduction initiatives can be intr ed. Specific
areas and proposed potential savings percentages should be included. Additional_infarmation can be
appended to the Respondent's Proposal if there is insufficient space available.
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W,

20. RISK

Respondents must elaborate on the control measures put in place by their company, which mitigate the
risk to Transnet, pertaining to potential non-performance by a Supplier in relation to -

(i) quality of the Service(s) provided:

"

(ii) continuity of provision of the Service(s) (refer clause 6.9 of Ferm U

21. REFERENCES

Please indicate below the company names and contact details of existing customers whom Transnet may
contact to seek third party evaluations of your current service levels:
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A/

Name of Company Contact Person Telephone number
)
22, EVALUATION CRITERIA
Transnet will utilise the following criteria (not necessarily in this order)_i c&a Supplier, if so
required:
. Pricing Q
o Compliance to specification
o Fit for purpose/ Experience
o Risk/ Safety plan
) Technical capacity / resources O
o Delivery / Schedule
. BBBEE status of company O

\%
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SECTION 3

RFP NUMBER ERACBB401

\)
PROVISION, MAINTENANCE AND OPERATION OF FIVE REAR DUMP TIP-LORRI \FOR THE

PERIOD OF ONE YEAR
PROPOSAL FORM O

on or partnership)

I\We

of (full address)

carrying on business under style or title of (trading a

represented by

in my capacity as

being duly authorised by a Resolution of the Board of Directors or Members or Certificate of Partners, as the

case may be, date a certified copy of which is annexed hereto, hereby offer to

d Services at the prices quoted in the schedule of Service Fees in accordance with the

the accompanying letter(s) reference and dated

(if any) and the documents listed in the accompanying schedule of RFP documents.

1/We agree to be bound by those conditions in Transnet’s:

(i) Standard Terms and Conditions of Contract, Form No. US7 - Services;
(ii) General Tender Conditions, Form CSS5 — Services; and
(iii) any other standard or special conditions mentioned and/or embodied in the REQUEST FOR

PROPOSAL form; and;-
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e
@@%

IWe accept that unless Transnet should otherwise decide and so inform mefus in the facsimile or letter of
acceptance, this Proposal (and, if any, its covering letter and any subsequent exchange of correspondence), together
with Transnet’'s acceptance thereof shall constitute a binding contract between Transnet and me/us.

Should Transnet decide that a formal contract should be signed and so inform me/us in the facsimile or letter of
acceptance, this Proposal (and, if any, its covering letter and any subsequent exchange of correspondence) together
with Transnet's letter of acceptance/intent, shall constitute a binding contract between Transnet and me/us until the
formal contract is signed.

I/'We further agree that if, after l/'we have been notified of the acceptance of my/our Proposal, l/we m enter into a
formal contract if called upon to do so, or fail to commence the provision of the Services within 4 (four) weeks,
Transnet may, without prejudice to any other legal remedy which it may have, recover from

which it may have been put in calling for Proposals afresh and/or having to accept any less fqvorable

gree to a penalty
ails to be negotiated)
against us should the delivery of the Services be delayed due to non-performe

The law of the Republic of South Africa shall govern the contract created & acceptance of this RFP. The
domicillium citandi et executandi shall be a place in the Republic of South Africate"be specified by the Respondent
hereunder, at which all legal documents may be served on the ndent who shall agree to submit to the
jurisdiction of the courts of the Republic of South Africa. Foreig ondeénts shall, therefore, state hereunder, the
name of their accredited agent in the Republic of South Africa s empowered to sign any contract which may
have to be entered into in the event of their Proposal being and to act on their behalf in all matters relating to
the contract.

Respondent to indicate domicillium citandi et execu@ er:

\

NOTIFICATION O NRFP

ble approval to award the contract/s, the successful Respondent (the Supplier) will be
informed Stance of its Proposal. Unsuccessful Respondents will be advised in writing of the name of
the su | Supplier and the reason as to why their Proposals have been unsuccessful, for example, in the
categésy rice, delivery period, quality, BBBEE status or for any other reason.

As soon as

VALIDITY PERIOD

Transnet desires a validity period of 3 (three) months (from closing date) against this RFP. It should be noted that
Respondents may offer an earlier validity period, but that their Proposals may be disregarded for that reason.
Should Respondents be unable to comply with this validity period, an alternative validity period must be stated
hereunder:

This RFP is valid until (State alternative validity period/date).
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TAX (VAT) REGISTRATION NUMBER

The Respondent must state hereunder the tax registration number which is applicable to Value-Added Tax:

TAX CLEARANCE CERTIFICATE
Respondents are required to forward a valid copy of their company’s Tax Clearance Certificate with their Proposal.

Indicate tax clearance certificate expiry date: \

BANKING DETAILS

BANK: V
BRANCH NAME / CODE:
ACCOUNT HOLDER:

ACCOUNT NUMBER:
NAME(S) AND ADDRESS / ADDRESSES OF DIRECTO MBER(S)
The Respondent must disclose hereunder the full 1 address(s) of the director(s) or members of the

company or close corporation (C.C.) on whose be
(i Registration number of company / C.Gy ... .
(ii) Registered name of company [.C.

(iii) Full name(s) of director/m

REGISTRATION CERTIFICATE

Respondents must submit a certified copy of their company’s Registration Certificate with their Proposal.
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NAME AND ADDRESS OF ACCREDITED AGENT

Provide hereunder, if applicable, details of the accredited agent in the Republic of South Africa appointed as local
representative by foreign Respondents and whose address shall be regarded as the Respondent’s domicilium
citandi et executandi in terms of the Standard Terms and Conditions of Contract, US7 — Services.

[N TG 1= O O PPPP PP PR

Address

CONFIDENTIALITY

All information related to a subsequent contract, both during and after completion eated with strict confidence.
Should the need however arise to divulge any information gleaned from provigion o ices, which is either directly or
indirectly related to Transnet's business, written approval to divulge such information will have to be obtained from Transnet.

DISCLOSURE OF PRICES TENDERED

YES

DECLARATION

Respondents to declare hereunder whe
directors / partners / shareholders (unli
Transnet Group:

mily”and/or direct relationship exists between any of the owners / members /
ed sompahies) of the responding company and any employee or board member of the

=

NO

If YES, please indicat

FULL NAME O E
PARTNER/

BER/DIRECTOR/
ADDRESS

Indicate nature of relationship (if any):
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(Failure to furnish complete and accurate information in this regard may lead to the disqualification of a response and may preciude

a Respondent from future business with Transnet)

PRICE REVIEW

The successful Respondent(s) will be obliged to submit to an annual price review. Transnet will be benchmarking this price
offering(s) against the lowest price received as per the benchmarking exercise. If the Respondent'’s price(s) is/are found to be
higher than the benchmarked price(s), then the Respondent shall match or better such price(s) within 30 days - failing which
the Contract may be terminated at Transnet's discretion or the particular item(s) or service(s) purchased outsiWe contract.

RETURNABLE DOCUMENTS

Respondents are required to submit the following returnable documents with their responses (seg t

TJRANSNET

sheets

Notice to Bidders — Section 1 3
Background, Overview and Scope of Requirements — Section 2 y
Quotation Form — Section 3 v
Resolution of Board of Directors (Respondent’s Represeritative) — Section 4 v
Certificate of Acquaintance with RFQ Documents ect nb \
Service Fees and Costs — Section 6 v
General Tender Conditions (CSS5 — Services) Q on7 v
Standard Terms and Conditions of Conttact (US7 - Services) — Section 8 v
Certificate of Attendance of RF Ning — Section 9 v
Minimum Communal Healt %nts (E4B) — Section 10 J
al Compliance (E4E) — Section 11 y
er, Under Or Adjacent To Railway Lines And Near Higl ¥

Section 12
and Equipment — Section 13 A
ureAgreement (“NDA”) — Section 14 3
yment schedule — Section 15 «J
dule of the Tenderers Experience — Section 16 v
Supplier Declaration Form Version 7.4 — Section 17 J
Code of Conduct — Section 18 J
PCI- AON Procedure Manual 2007 Insurance — Section 19 l
BBBEE Accreditation Certificate v
Certified Copy of Financial Statements (for the past 3 years) including Balance v
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Certified Copy of Share Certificates CK1 & CK2

Certified copy of certificate of incorporation and CM29 and CM9

Certified Copy of Identity Documents of Shareholders/Directors/members (where
applicable)

Copy of Cancelled Cheque or letter from the bank verifying banking details (with
bank stamp)

Original current Tax clearance certificate

A letter with the company’s letterhead confirming physical and postal addresses

Audited Financial statement for previous year

Letter of Good Standing with the Compensation Commissioner

Original Vat registration certificate

)
sl lelolade| 2| 2 22

Copy of BEE Policy/BEE Plan/Employment Policy/Procurement Policy |

NOTE: Sections 1, 2, 3,4, 5,6,7,8,9, 10, 11, 12, 13,14, 15, 16, 17, and 19 as indi€a
be signed and dated by the Respondent.

footer of each page, must

By signing the RFP documents, the Respondent is deemed to ledge’that he / she has made himself / herself
thoroughly familiar with all the conditions governing this RFPgi ng those contained in any printed form stated to
form part hereof and Transnet Limited will recognise no ¢lz ief based on an allegation that the Respondent
overlooked any such condition or failed properly to take i ount for the purpose of calculating tendered prices
or otherwise.

-

SIGNED at on day of 2012
SIGNATURE OF WITNESSES: @ ADDRESS OF WITNESSES:
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W,

SIGNATURE OF RESPONDENT'S AUTHORISED REPRESENTATIVE:

DESIGNATION

N
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i

SECTION 4

RFP NUMBER ERACBB401
\’1

PROVISION, MAINTENANCE AND OPERATION OF FIVE REAR DUMP TIP-LO&FOR THE

PERIOD OF ONE YEAR V

SIGNING POWER: RESOLUTION OF BQA!D (0) ECTORS

NAME OF COMPANY: ’
It was resolved at a meeting of the Board of Directors he @ that
FULL NAME(S) CAPACITY SIGNATURE

R

in his/her capaci dicated above is/are hereby authorised to enter into, sign, execute and complete any
documen latifig enders, Proposals and/or Contracts for the supply of Goods.

FULKNA

SIGNATURE CHAIRMAN

FULL NAME

SIGNATURE SECRETARY
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~

P

SECTION 5

RFP NUMBER ERACBB401
\‘m

PROVISION, MAINTENANCE AND OPERATION OF FIVE REAR DUMP TIP-LO FOR THE

PERIOD OF ONE YEAR V

CERTIFICATE OF ACQUAINTANCE WITH RFP DOCUMENTS

NAME OF COMPANY:

I/We do

hereby certify that l/we acquainted myself/o s with all the documentation comprising this RFP and all conditions
contained therein, as laid down bysTraps imited for the carrying out of the proposed supply/service/works for
which I/we submitted my/our r &

I/'We furthermore eefthat Transnet Limited shall recognise no claim from mefus for relief based on an
allegation th o ked any RFP/contract condition or failed to take it into account for the purpose of
calculati r offered prices or otherwise.

W

SIGNED at on this day of 2012

WITNESS:

SIGNATURE OF RESPONDENT
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SECTION 6

RFP NUMBER ERACBB401
\’1

PROVISION, MAINTENANCE AND OPERATION OF FIVE REAR DUMP TIP-LO&FOR THE

PERIOD OF ONE YEAR \/
SERVICE FEES AND cosIs O

SCHEDULE OF QUA IS AND PRICES

TIPPER 1
ITEM DESCRIPTION QUANTITY | RATE AMOUNT
NO
1 Rate for workin hour 2160
hour 120
hour 240
km Rate only
SUB TOTAL
\“Q 14% VAT
TOTAL
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TRANSNET

TIPPER 2
ITEM DESCRIPTION UNIT | QUANTITY | RATE | AMOUNT
NO
1 Rate for working time hour 2160 \\
2 Rate for standing time hour 120
3 Rate for inclement weather hour 240 4
4 Establish on site km Rate only
SUB TOTAL
14% VAT
TOT {
TIPPER 3 @O
ITEM DESCRIPTION QUANTITY | RATE AMOUNT
NO
I hour 2160
2 hour 120
3 hour 240
4 abli km Rate only
;Q\ SUB TOTAL
ng 14% VAT
TOTAL
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~

TIPPER 4
ITEM DESCRIPTION UNIT | QUANTITY | RATE AMOUNT
NO
1 Rate for working time hour 2160 e‘\'
2 Rate for standing time hour 120
3 Rate for inclement weather hour 240 V
4 Establish on site km Rate only
SUB TOTAL
TIPPER 5
ITEM DESCRIPTION UNIT | QUANTITY | RATE AMOUNT
NO
1 hour 2160
2 Rate hour 120
3 lement weather hour 240
4 on site km Rate only
SUB TOTAL
14% VAT
TOTAL
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r

FIVE (5) TIPPERS SUMB - TOTAL

14 % VAT

TOTAL

WITNESSES: \:k

CONTRACTOR

2. DATE :

(T
N\4
&
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r
SECTION 7

RFP NUMBER ERACBB401 Y]

X\

PROVISION, MAINTENANCE AND OPERATION OF FIVE REAR DUMP TI WS FOR THE

PERIOD OF ONE YEAR

GENERAL TENDER COND S - SERVICES

A\%r Form CSS5 attached hereto.

%
K
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GENERAL TENDER CONDITIONS - SERVICES

FORM CSS5 (Revised August 2008)

)
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Transnet General Tender Conditions — Services Page 2 of 9
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1. GENERAL

All tenders and subsequent contracts and orders shall be subject to the following procedures as
laid down by Transnet Limited (hereinafter referred to as “Transnet”) and are to be strictly
adhered to by any person or enterprise or company responding to this tender (hereinafter
referred to as “Respondents” or the “Respondent).

2, LODGING OF TENDER
2.1 Tenders shall be lodged with Transnet no later than the closing date and time specified
for the receipt thereof, in accordance with the directions issued with tender documents.

2.2 Tenders shall be transmitted in a sealed envelope and placed in the Tender Box at a
venue stipulated in the Request for Tender (RFT) or Request for Propo FP) or
Request for Quotation (RFQ) (collectively “Tender Documents”), with the tenider number
and subject endorsed on the left hand bottom corner of the envelope.

3. USEOF TENDER FORMS y
Where special forms are issued by Transnet for the submission _of espondents are

required to submit their tenders by completion of the appropriaté ons, on such official forms
der; non-compliance with

and not on office stationery bearing their own special condition
this conditions may result in the rejection of a tender.
4. THE RAISING OF A CHARGE FOR PLANS, SP ATIONS AND TENDER FORMS
ise r Tender Documents, depending on the

ation supplied.

4.1 A non-refundable charge may be
nature, magnitude and value of te

4.2 If any of the drawings andfspecificatiéns referred to in Tender Documents are the
official publications of recoghised Standardising bodies, copies of such drawings and
specifications shall be agquire espondents at their own expense.

5. DEFAULTS BY RESP
5.1 If the Re r it has been notified of the acceptance of its tender/quotation
fails to

ter into a formal contract when called upon to do so in terms of clause 13
NTRACT DOCUMENTS), within such period as Transnet may specify; or

5% accept an order in terms of the tender or quotation; or

. 5.1.3 when called upon to do so, furnish satisfactory security of the fulfilment of the
N contract in terms of clause 14 (SECURITIES);

Transnet may, in any such case, without prejudice to any other legal remedy which it
may have, proceed to accept any other tender or quotation or, if it is necessary to do so,
call for tenders or quotations afresh, and may recover from the defaulting Respondent
any additional expense incumred by it in calling for new offers or in accepting a higher
offer.

5.2 If any Respondent, who has submitted a tender or quotation, concluded a contract with
Transnet (hereinafter referred to as “the Supplier”), or in the capacity of agent or
subcontractor has been associated with such tender or contract -

Respondent's Signature ‘ Date & Company Stamp
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5.2.1 has withdrawn such tender/quotation after the advertised date and hour for the
receipt of tenders; or

522 has, after having been notified of the acceptance of its tender or quotation,
failed or refused to sign a contract when called upon to do so in terms of any
condition forming part of the tender documents; or

523 has carried out any contract resulting from such tender or quotation in an
unsatisfactory manner or has breached any condition of such contract; or

524 has offered, promised or given a bribe in relation to the obtaining or the

execution of such contract, or
N
5.2.5 has acted in a fraudulent or improper manner or in bad faith towards Transnet
or any government department or towards any public body, pany or
person; or

g referred to in
ME OF SUCCESSFUL
of Transnet that

5.2.6 has made any incomrect statement in the affidavit O
clause 11 (FORMAL NOTIFICATION REGARDIN
RESPONDENT) and is unable to prove to the sa @

(i) it made the statement in good faith hohestly believing it to be correct; and

(i) before making such state ook dll reasonable steps to satisfy itself
of its correctness; or

5.2.7 caused Transnet da e) incur costs in order to meet the Supplier's
requirements which €ould recovered from the Supplier;

then a tender from, any suc espondent shall be disqualified and the person,
enterprise or co including any directors) shall, subject to clause 5.3 below, be

disqualified fr ring for any Transnet business.
Any pe entefprise or company against whom a decision has been given under
the provisio ub-clauses 5.2.2, 5.2.4 or 5.2.5 above, may make representations to
t ieflOpetating Officer of Transnet Group, whose decision shall be final.

y disqualification imposed upon any person or enterprise or company, unless
net determines otherwise, shall apply to any other enterprise under the same or
ifferent names of disqualified persons or enterprise or company (or associates thereof)
and shall for avoidance of doubt also be applied to any agent or employee of the person
or enterprise or company concerned.

6. CURRENCY

Prices or fees must be quoted in the currency of the Republic of South Africa in respect of local
Services. Prices or fees in any other currency may be rejected by Transnet save where such
price is quoted by a foreign Respondent.

7. EXCHANGE AND REMITTANCE

The Respondent should note that where the whole or a portion of the contract or order value is
to be remitted overseas, Transnet shall, if requested to do so by the Supplier, effect payment
overseas directly to the foreign principal or service provider of such percentage of the contract

Respondent's Signature Date & Company Stamp
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10.

or order value as may be stipulated by the Respondent in its Tender Documents and any
variation in the amount to be so paid, which may arise as a result of fluctuations in the rate of
exchange involved, will be for the account of the Supplier.

71 The Respondent who desires to avail itself of the aforementioned facility must at the
time of tendering furnish the information called for in the clause "Exchange and
Remittance" of the Tender Documents and also furnish full details of the principals or
service providers to whom payment is to be made.

7.2 The Supplier shall at its own cost obtain forward exchange cover on foreign currency to
protect itself against any currency rate fluctuation risks for the duration of any resulting
contract or order. Transnet will NOT accept any fluctuations in the rate of exchange at
the time when payments are made.

Transnet will not recognise any claim for adjustment of the order and/or contract |price under
clause 7.1 above, if the increase in price arises after the date on which the Servic€sjere to be
delivered, as set out in the order and/or contract, or any subsequent agrégment between the
parties.

ACCEPTANCE OF TENDER OR QUOTATION

8.1 Transnet does not bind itself to accept the lowest or afy tender or quotation nor will it
give any reasons for the rejection of a tender or quotatiomsTransnet reserves the right
to accept any tender in whole or in part.

8.2 Upon the acceptance of a tender or qudtatioh by Transnet, the parties shall be bound
by these General Tender ConditigfiS%and, the Standard Terms and Conditions of
Contract (Form US7 - Services, revised August 2008)

8.3 Where the acceptance by Transnefjof the Respondent’s offer/bid is delivered by letter,
the South African Post @ffice Shalldbe regarded as the agent of Transnet and delivery of
such notice of acceptance to the South African Post Office shall be considered as
delivery to the Regpondent,

8.4 Where the RespOndent has been informed by Transnet per facsimile message of the
acceptahc@ofits #€hder or quotation, the acknowledgement of receipt transmitted by its
facsimileimaghine shall be regarded as proof of delivery to the Respondent.

LAW GOVERNING CONTRACT

THe law okth€ Republic of South Africa shall govern the contract created by the acceptance of a
tapdEffquotation. The domicilium citandi et executandi shall be a place in the Republic of South
Afriga to be specified by the Respondent in its tender/quotation at which all legal documents
may be served on the Respondent who shall agree to submit to the jurisdiction of the courts of
the Republic of South Africa. A foreign Respondent shall, therefore, state in its tender/quotation
the name of its accredited agent in the Republic of South Africa who is empowered to sign any
contract which may be entered into in the event of its tender/quotation being accepted and to
act on its behalf in all matters relating to the contract.

IDENTIFICATION

If the Respondent is a company, the full names of the directors shall be stated in the
tender/quotation. If the Respondent is a close corporation, the full names of the members shall
be stated in the tender/quotation. If the Respondent is a partnership or an individual trading

Respondent’s Signature Date & Company Stamp
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11.

12

13.

14.

under a trade name, the full names of the partners or of such individual, as the case may be,
shall be furnished.

FORMAL NOTIFICATION REGARDING NAME OF SUCCESSFUL RESPONDENT

In the case of tenders submitted to the Secretary of a Divisional Acquisition Council,
unsuccessful Respondents will be formally notified of the names of successful Respondent(s)
as soon as possible after the closing date for receipt of the tender in question. In the case of
tenders or quotations submitted to Transnet Acquisition Council, unsuccessful Respondents
shall, upon application, be furnished with similar information.

UNAUTHORISED COMMUNICATION ABOUT TENDERS

Where tenders are submitted to the Secretary of an Acquisition Council, Respondents may at
any time communicate with the Secretary on any matter relating to its tendergbut, in the
absence of written authority from the Secretary, no communication on a questign affecting the
subject of a tender shall take place between Respondents or other potential suppliers or any
member of the Acquisition Council or official of Transnet during the perigdagtween the closing
date for the receipt of the tender and the date of the notification, of, the successful
Respondent(s). A tender, in respect of which any such unauthorsed cemmunication has
occurred, may be disqualified.

CONTRACT DOCUMENTS

The contract documents will comprise these Gener@lender Conditions and the Standard
Terms and Conditions of Contract (Form US7 ##Sélviceshrevised August 2008,) which will
constitute the contract between the parties upon fecéipt by the Respondent of Transnet's letter
of acceptance, subject to all additional amegmehtsiand/or special conditions thereto as agreed
to by the parties.

SECURITIES

141  The successful Respondent, when called upon to do so, shall provide security to the
satisfaction of Transnetoh the due fulfilment of a contract or order. Such security shall
be in the formy6f a%deed of suretyship furnished by an approved bank, building society,
insurance offguarante&’corporation carrying on business in South Africa.

142  The seclritymay be applied in whole or part at the discretion of Transnet to make good
apy Yess or damage which Transnet may incur in consequence of a breach of the
contract oF any part thereof.

143 ) Sueh security, if required, shall be an amount which will be stipulated in the Tender
Documents.

144  For the purpose of clause 14.1 above, Transnet will supply "Deed of Suretyship” forms
to the successful Respondent for completion and no guarantee in any other form will be
accepted. Copies of such forms will be supplied to Respondents on request. For this
purpose "Deed of Suretyship" forms will be provided which shall be completed and
returned to Transnet or a designated official by the successful Respondent within 30
(thirty) days from the date of the letter of acceptance. No payment will be made until
the forms, duly completed, are delivered to Transnet. Failure to return the Deed of
Suretyship within the prescribed time shall, save where prior extension has been
granted, entitle Transnet without notice to the Supplier to cancel the contract with
immediate effect.

Respondent’s Signature Date & Company Stamp
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15.

16.

17.

18.

14.5

Additional costs incurred by Transnet necessitated by reason of default on the part of
the Supplier in relation to the conditions of this clause 14 will be for the account of the
Supplier.

PRICES SUBJECT TO CONFIRMATION

15.1

15.2

A tender or quotation with prices which are subject to confirmation will not be
considered.

Tenders where firm prices are quoted for the duration of any resulting order and/or
contract will receive precedence over prices which are subject to adjustment.

DELETION OF SERVICES EXCLUDED FROM OFFER/BID

The Respondent must delete Services for which it has not tendered or for which th ﬁv‘i},e or fee
has been included elsewhere in the tender.

ALTERATIONS MADE BY THE RESPONDENT TO TENDER PRICES

All alterations made by the Respondent to its tendered price(s) pri
Tender Documents must be done by deleting the incorrect figure
by inserting the correct figures and words against the items
alterations must be initialled by the person who signs the TendefRD
this requirement may result in the particular item(s) or Seryices cO

Mission of its

here required and
concerned. All such
ents. Failure to observe
ermed being excluded in the

matter of the award of the business.

VALUE-ADDED TAX

18.1

18.2

provided by a South African company, the
are to be exclusive of Value-Added Tax (VAT)

In respect of local Services, i.e. Sel
prices or fees quoted by the

lier's invoice(s) for the local portion only (i.e. the "commission” for the

percent if the Services are in compliance with Section 11(2) of the VAT Act,
89 of 1991.

18.2.2 %
@ rvices rendered locally) must show the Value-Added Tax (VAT) separately at
(o

ND CONDITIONS OF TENDER

he Supplier shall adhere to the Standard Terms and Conditions of Contract as set out in Form
US7 - Services (Revised August 2008), a copy of which is attached hereto.

Should the Respondent find any conditions unacceptable, it should indicate which conditions are
unacceptable and offer an alternative. Please note that any alternative offered shall be
compared with acceptance of the Form US7 conditions or alternatives offered by other
Respondents.

Respondent’s Signature Date & Company Stamp



Transnet General Tender Conditions - Services Page 7 of 9
Form CSS5 (Revised August 2008)

20. IMPORTANT NOTICE TO RESPONDENTS REGARDING PAYMENT

20.1

20.2

21. PLANS, DRAWI

Copyri
for the

22,

222

Method of Payment

20.1.1 The attention of the Respondent is directed to clause 10 (INVOICING AND
PAYMENT) of Form US7 — Services (Revised August 2008) which sets out the
conditions of payment on which tender price(s) shall be based.

20.1.2 However, in addition to the aforegoing the Respondent is invited to submit offers
based on alternative methods of payment and/or financing proposals.

20.1.3 The Respondent is required to give full particulars of the terms Ioét will be
applicable to its alternative offer(s) and the financial merits thefeof will be
evaluated and taken into consideration when the tender is adju

20.1.4 The Respondent must, therefore, in the first instarige,N\tender strictly in
accordance with clause 20.1.1 above. Failure fo co -clause 20.1.1
above may preclude a tender from further considesatio

where applicable, be
vance payments.

NOTE: The successful Respondent (the Supplier
required to furnish a guarantee covering any ad

Conditional Discount

Respondents offering prices whichgare ¢ ct to a conditional discount applicable for
payment within a specific period ar @ 2 that the conditional period will be calculated

as from the date of receipt byfTransfet.ef the Supplier's month-end statement reflecting
the relevant invoice(s) for paymenf) purposes, provided the conditions of the order or
contract have been fulfilled an invoice is correct in all respects as referred to in the

contract or order.

Incomplete or i ect invoices shall be returned and the conditional period will be
reoalculatq he date of receipt of the correct documents.

GRAMS, SPECIFICATIONS AND DOCUMENTS

ingplart®ydrawings, diagrams, specifications and documents compiled by the Supplier
oseyof contract work shall be governed by the terms and conditions detailed in clause
7 - Services (INTELLECTUAL PROPERTY RIGHTS).

TO FOREIGN COUNTRIES

Respondents must furnish details in a covering letter if it is considered necessary that
employees of Transnet should carry out inspection and/or review any operational
Services at the premises of the successful Respondent (the Supplier) or its
subcontractors overseas for the purpose of a product demonstration and/or final
acceptance or for any other reason.

If the Respondent considers overseas visits to be necessary it must provide the following
information in a covering letter in respect of each visit -

22.2.1 countries and places to be visited;

Respondent’s Signature Date & Company Stamp
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23.

223

224

22.2.2 number of employees and disciplines involved;

22.2.3 number of man-days involved; and

22.2.4 motivation for the visit.

Transnet will make all arrangements with regard to booking of air journeys, hotel
reservations, transport to and from airports, places of inspection or demonstration, etc.
and all expenses will be for the account of Transnet.

Before a visit is undertaken, such as envisage in this clause 22, Transnet and the

Supplier will agree in writing on the number of employees of Transnet that should
undertake the visit and the number of man-days involved in the visit.

TENDERS BY FOREIGN RESPONDENTS OR ON THEIR BEHALF

23.1

23.2

23.3

Tenders submitted by foreign principals may be forwarded direct by,the princials to the
Secretary of the Acquisition Council or to a designated official ofq]ragsnet according to
whichever officer is specified in the Tender Documents, or may be‘so fgsvarded on the
principal's behalf by its South African representative and/or, agent"provided that written
proof is submitted that such representative/agent has bgen duly aythorised to act in that
capacity by the principal. Failure to submit such auth@gisatiofl by the representative /
agent shall disqualify the tender.

When legally authorised to prepare and sufit tendlers on behalf of their principals not
domiciled in the Republic of South Africay representatives and/or agents must compile
the tenders in the names of such prip€ipals and sign them on behalf of the latter.

South African representativeg”afid/Og,agénts of successful foreign Respondents must
when so required enter into @ form@l contract in the name of their principals and must
sign such contracts on bghalf efthe'latter. In every such case a legal Power of Attorney
from their principals gaust\be furnished to Transnet by the South African representative
and/or agents authorisingdhem to enter into and sign such contracts.

Such Powefs, ofAttorney must comply with Government Notice No. 1160 of 27 June
1930 (aid“anyhampéndments thereto) - "Rules of the Supreme Court of South Africa for
the . authentidation of documents executed outside the Republic for use within the
Républic.|

The Réwers of Attorney must be signed by principals under the same title as used in the
Terder Documents.

On arrival within the Republic of South Africa these Powers of Attorney are to be
completed in terms of Section 8(2) of the Stamp Duties Act No. 77 of 1968, or any
amendment thereof.

If a Power of Attorney held by the South African representative or agent includes matters
of a general nature besides provision for the entering into and signing of contracts with
Transnet, a notarially certified copy thereof should be furnished.

The Power of Attorney must authorise the South African representative or agent to
choose the domicilium citandi et executandi as provided for in clause 26 (ADDRESSES
FOR NOTICES) of the Standard Conditions of Contract, Form US7 - Services (Revised
August 2008).

Respondent’s Signature Date & Company Stamp



Transnet General Tender Conditions - Services Page 90f 9
Form CSS5 (Revised August 2008)

23.4  If payment is to be made in South Africa, the foreign Supplier (i.e. the principal, or its
South African agents or representatives), must notify Transnet in writing whether -

23.4.1 For payment by cheque —

(i) cheques are to be drawn for payment to the credit of the foreign
Supplier's account at a bank in South Africa, in which case the name
and branch of such bank shall be furnished; or

(i) cheques are to be made out in favour of the foreign Supplier and
forwarded to its South African agent or representative, in which case
such agent or representative must be duly authorised to sign the receipt
of the cheque and discharge it on behalf of its principal. 4

23.4.2 For payment by electronic funds transfer (EFT) —

(i) funds are to be transferred to the credit of the for Mefs account
at a bank in South Africa, in which case the ranch of such
bank shall be furnished; or

(i) funds are to be transferred to the cre South African agent or
representative, in which case,thelhame and branch of such bank shall
be furnished

clause 14 above (SECURITIES) regarding
ontracts and orders and the manner and

23.5  The attention of the Respondent is di
the provision of security for the ful
form in which such security is

&ooooOOOoooo

\
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FOR THE PROVISION OF SER TRANSNET

Refer rm@ttached hereto.

Respond uld note the obligations as set outin
Clause 19 of the GenerabTender Conditions (Section 7) which reads as follows:

\

re to the Standard Terms and Conditions of Contract as set out in Form US7 -

“The Supplierg&hal

ofpwhich is attached hereto. Should the Respondent find any conditions unacceptable, it

ich conditions are unacceptable and offer an alternative. Please note that any alternative
,@ ) Il be compared with acceptance of the Form US7 conditions or alternatives offered by other
\‘R pondents.”
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1. INTRODUCTION

When an Agreement is entered into between Transnet and the Supplier of Services to Transnet,
these Standard Terms and Conditions of Contract, the General Tender Conditions, a Schedule of
Requirements and/or Work Order(s) including such special conditions as applicable, and any terms
in the associated tender documents, exclusively govern the provision of Services by the Supplier to

Transnet.

2. DEFINITIONS

Where the following words or phrases are used in the Agreement, such words or p Qes shall

have the meaning assigned thereto in this clause, except where the context requires

otherwise: V

2.1. “AFSA” means the Arbitration Foundation of South Africa;
i)

ofK Order(s), specifications for

nd/or annexures and/or

2.2. “Agreement’ means the Agreement and its associated scht

appendices, including the Schedule of Requirements ang/or
the Services and such special conditions as sh p the Agreement, together with the

General Tender Conditions and any addition visions in the associated bid documents

tendered by the Supplier (as agreed bet @
plier to Transnet;

govern the provision of Services b(e:s pplie
2.3. “Background Intellectual Property ns all Intellectual Property introduced and required by

bligations under this Agreement owned in whole or in part by

e Parties), which collectively and exclusively

either Party to give effect t
or licensed to eith arty eir affiliates prior to the Commencement Date or developed after
D

the Commen e otherwise pursuant to the Agreement;

2.4. “BusinesSway(s)" ' means Mondays to Fridays between 07:30 and 16:00, excluding public
hoIi@

2. % cement Date” means the effective date at which time the Supplier's provision of

. ices to Transnet in terms of the Agreement shall commence, as detailed in Schedule 1

k hereto (SCHEDULE OF REQUIREMENTS / WORK ORDER);

2.6. “Confidential Information” means any information or other data, whether in written, oral,
graphic or in any other form such as in documents, papers, memoranda, correspondence,
notebooks, reports, drawings, diagrams, discs, articles, samples, test results, prototypes,
designs, plans, formulae, patents, or inventor’s certificates, which a Party discloses or provides
to the other Party (intentionally or unintentionally, or as a result of one Party permitting the

representative of the other Party to visit any of its premises), or which otherwise becomes
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known to a Party, and which is not in the public domain and includes, without limiting the

generality of the term —

2.6.1. information relating to methods of operation, data and plans of the disclosing Party;
2.6.2. the contents of the Agreement;
2.6.3. private and personal details of employees or clients of the disclosing Party or any

other person where an onus rests on the disclosing Party to maintain the

confidentiality of such information;

)

2.64. any information disclosed by either Party and which is clearly markéd ‘as being

Wlosing Party
relating to its existing and ptanned future business activi

@ h and development of the

2.6.7. information relating to the busine @ ivities,” business relationships, products,
services, customers, clients centractors of the disclosing Party where an
onus rests on the disclosi aintain the confidentiality of such information;

2.6.8. information contained iMthe software and associated material and documentation

confidential or secret;

2.6.5. information relating to the strategic objectives and planning

2.6.6. information relating to the past, present and future

disclosing Party;

belonging to isclosing Party;

ntific information, Know-How and trade secrets of a disclosing

2.6.9. techni
R N in@ inventions, applications and processes;
2.6.10 opyright works;
mmercial, financial and marketing information;

data concerning architecture, demonstrations, tools and techniques, processes,

\“ machinery and equipment of the disclosing Party;

2.6.13. plans, designs, concepts, drawings, functional and technical requirements and
specifications of the disclosing Party;

2.6.14. information concerning faults or defects in goods, equipment, hardware or software
or the incidence of such faults or defects; and

2.6.15. information concerning the charges, Fees and / or costs of the disclosing Party or its
authorised subcontractors, or their methods, practices or service performance
levels actually achieved;

Respondent’s Signature Date & Company Stamp
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2.7. “Copyright” means the right in expressions, procedures, methods of operations or mathematical

2.8.

2.9.

2.10.

2.11.

212.

2.13.

2411,

2.15.

2.16.

concepts, computer program codes, compilations of data or other material, literary works,
musical works, artistic works, sound recordings, broadcasts, program carrying signals,
published editions, photographic works, or cinematographic works of the copyright owner to do

or to authorise the doing of certain acts specified in respect of the different categories of works;

“Default” means any breach of the obligations of either Party (including but not limited to
fundamental breach or breach of a fundamental term) or any Default, act, omission, negligence
or statement of either Party, its employees, agents or subcontractors in connection with or in

relation to the subject of the Agreement and in respect of which such Party is liablego the other;

“Deliverable(s)” means any and all works of authorship, products and materials'dgveloped,
written, prepared, assembled, integrated, modified or provided by the S@pplier in gelation to the

Services;

“Designs” means registered designs and/or design applicatigns andwill include the monopoly
right granted for the protection of an independently created industfial design including designs
dictated essentially by technical or functional gepsidetations as well as topographies of

integrated circuits and integrated circuits;

“Fee(s)” shall mean the agreed Fees fag the Services to be purchased from the Supplier by
Transnet, as detailed in the Scheddle of Requirements or Work Order(s), issued in accordance
with the Agreement, as amen@ed by futlial agreement between the Parties and in accordance

with the provisions of the Agregment from time to time;

“Foreground Intéllegttial Property” means all Intellectual Property developed by either Party

pursuant to the Agreenrent;

“IntelléctuaMRFoperty” means Patents, Designs, Know-How, Copyright and Trade Marks and
alhrighfs haying equivalent or similar effect which may exist anywhere in the world and includes

allffuture additions and improvements to the Intellectual Property;

“Know-How” means all Confidential Information of whatever nature relating to the Intellectual
Property and its exploitation as well as all other Confidential Information generally relating to
Transnet’s field of technology, including technical information, processing or manufacturing
techniques, Designs, specifications, formulae, systems, processes, information concerning

materials and marketing and business information in general,
“Materials” means the Deliverables, the Supplier Materials and the Third Party Materials;

"Parties” means the Parties to the Agreement together with their subsidiaries, divisions,

business units, successors-in-title and their assigns;
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2.19.
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2.23.

2.24.

2.25.

2.26.
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“Party” means either one of these Parties;

“Patents” means registered patents and patent applications, once the latter have proceeded to
grant, and includes a right granted for any inventions, products or processes in all fields of

technology;

“Permitted Purpose” means any activity or process to be undertaken or supervised by
Personnel or employees of one Party during the term of the Agreement, for which purpose
authorised disclosure of the other Party's Confidential Information or Intellectual Property is a

prerequisite in order to enable such activity or process to be accomplished; “\

“Personnel” means any partner, employee, agent, consultant, independ sociate or
supplier, subcontractor and the staff of such subcontractor, or other authqrised représentative
of either Party; V

“Purchase Order(s)” means official orders issued by an op ision of Transnet to the
Supplier for the provision of Services;

“Schedule of Requirements” means Schedule unless substituted by a Work Order

or Work Orders, as defined;

“Service(s)” means Service(s) provided snét by the Supplier, pursuant to the Schedule

of Requirements or Work Order(s)/in ter the Agreement;

r“SL#
dards relating to the Services to be provided by the Supplier,

“Service Level Agreement’ eans the processes, deliverables, key performance

indicators and perfor

"Subcontract” any contract or agreement or proposed contract or agreement between
the Supplier n rd party whereby that third party agrees to provide to the Supplier the
Servi part thereof;

ierMaterials” means all works of authorship, products and materials (including, but not

to, data, diagrams, charts, reports, specifications, studies, inventions, software, software
velopment tools, methodologies, ideas, methods, processes, concepts and techniques)
owned by, or licensed to, the Supplier prior to the Commencement Date or independently
developed by the Supplier outside the scope of the Agreement at no expense to Transnet, and

used by the Supplier in the performance of the Services;

“Third Party Material* means software, software development tools, methodologies, ideas,
methods, processes, concepts and techniques owned by, or licensed to a third party and used

by the Supplier in the performance of the Services;
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“Trade Marks” means registered trade marks and trade mark applications and includes any
sign or logo, or combination of signs and/or logos capable of distinguishing the goods or

services of one undertaking from those of another undertaking;
“VAT” means Value-Added Tax in terms of the Value-Added Tax Act, No 89 of 1991: and

“Work Order(s)” means a detailed scope of work for a Service required by Transnet, including
timeframes, deliverable, Fees and costs for the supply of the Service to Transnet, which may be

appended to the Agreement from time to time.

INTERPRETATION ‘\“

3.1.

3.2.

3.3.

34.

3.5.

NATURE AND

4.1.

4.3.

4.4.

Clause headings in the Agreement are included for ease of reference onlyan t form part
of the Agreement for the purposes of interpretation or for any other pur Wowsion shall

be construed against or interpreted to the disadvantage of any Pa byfeason of such
Party having or being deemed to have structured or drafted 3@ ion.
Any term, word, acronym or phrase used in the Agreemént, oth n those defined under the

clause heading “DEFINITIONS,” shall be given it

nglish meaning, and those terms,

words, acronyms, and phrases used in the Ag t will be interpreted in accordance with the

generally accepted meanings accorded ;
A reference to the singular incorpafates a reference to the plural and vice versa.
A reference to natural persons,incor tes a reference to legal persons and vice versa.

A reference to a parti nder incorporates a reference to the other genders.

The A

arr r the provision to Transnet of the Services, which meet the requirements of Transnet,

is @n agreement under the terms and conditions of which the Supplier will

de of which Services is controlled by means of Purchase Orders to be issued by

ansnet and executed by the Supplier, in accordance with the Agreement.

Such Purchase Orders shall be agreed between the Parties from time to time, subject to the

terms of the Schedule of Requirements and / or relevant Work Order(s).

Each properly executed Purchase Order forms an inseparable part of the Agreement as if it

were fully incorporated into the body of the Agreement.

During the period of the Agreement, both Parties can make written suggestions for
amendments to the Schedule of Requirements or Work Orders, in accordance with procedures
set out in clause 28 (AMENDMENT AND CHANGE CONTROL) below. A Party will advise the other
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Party within 14 (fourteen) Business Days, or such other period as mutually agreed, whether the

amendment is acceptable.

Insofar as any term, provision or condition in the Schedule of Requirements and/or Work
Order(s) conflicts with a like term, provision or condition in the Agreement and/or a Purchase
Order, or where the Agreement is silent on the matter, the term, provision or condition in the

Schedule of Requirements and/or Work Order(s) shall prevail.

Time will be of the essence and the Supplier will perform its obligations under the Agreementin
accordance with the timeframe(s) (if any) set out in the relevant schedule, save that tr@upplier
will not be liable under this clause if it is unable to meet such obligation within the time required
as a direct result of any act or omission by Transnet and it has used its best endeavours to
advise Transnet of such act or omission. In the event of such delay, any eadlines detailed

in the relevant schedule shall be extended by a period equal to the at delay.

AUTHORITY OF PARTIES

Nothing in the Agreement will constitute or be deem onstitute a partnership between the
Parties, or constitute or be deemed to constit Parties as agents or employees of one
another for any purpose or in any form w .
Neither Party shall be entitled to, o e er or authority to enter into an agreement in
the name of the other; or give any ranty, representation or undertaking on the other's behalf;
or create any liability agai other or bind the other’s credit in any way or for any purpose
whatsoever.

WARRANTIES \
The Supphi rrants to Transnet that -

ithas full capacity and authority to enter into and to perform the Agreementand that

the Agreement is executed by duly authorised representatives of the Supplier;

it will discharge its obligations under the Agreement and any annexure or schedule

hereto with all due skill, care and diligence;

6.1.3. it will be solely responsible for the payment of remuneration of its Personnel. The
Supplier will be solely responsible for the payment of remuneration and associated
benefits, if any, and for withholding and remitting income tax for its Personne! in

conformance with any applicable laws and regulations;

6.1.4. it will procure licences for Transnet in respect of all Third Party Material detailed in

the Work Order(s), and will procure the right for Transnet to take such copies (in
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whole or in part) of such Third Party Materials as it may reasonably require for the

purposes of back-up for archiving and disaster recovery; and

6.1.5. the use or possession by Transnet of any Materials will not subject Transnet to any

claim for infringement of any Intellectual Property Rights of any third party.

The Supplier warrants that it will perform its obligations under the Agreement in accordance
with the Service Levels as defined in the relevant schedule. Transnet may at its discretion audit
compliance with the Service Levels, provided that any such audit is carried out with reasonable
prior notice and in a reasonable way so as not to have an adverse effect on the perfor;qance of
the Services. Without prejudice to sub-clause 6.3 below, in the event that the Supplier fails to
meet the Service Levels, Transnet may claim appropriate service credits orinvo tention of

Fees as detailed in the relevant schedule and/or Work Order.

The Supplier warrants that for a period of 90 (ninety) days from Aeceptance’of the Deliverables

they will, if properly used, conform in all materials respects wi
relevant schedule. The Supplier will atits expense remedy any st€h non-conformance as soon
as possible but in any event within 30 (thirty) da ication by Transnet. In the event that

the Supplier fails or is unable to remedy s n-conformance within such time-scale,

quirements set outin the

Transnet will be entitied to employ a third 0 so in place of the Supplier and any excess
charges or costs incurred by Tran(e::as sult shall be paid by the Supplier.

The Supplier will remedy any defec 14 (fourteen) days of being notified of that defectby

Transnet in writing.

The Supplier willin e liable to remedy any problem arising from or caused by any
modification Ta ransnet to the Deliverables, or any part thereof, without the prior

appro upplier.

plier shall advise Transnet of the effects of any steps proposed by Transnet pursuant to

e 6.5 above, including but not limited to any cost implications or any disruption or

ay in the performance of the Services. The Parties agree that any changes to the Services,

including the charges for the Services or any timetables for delivery of the Services, will be

agreed in accordance with the change control procedure, as set out in clause 28 (AMENDMENT
AND CHANGE CONTROL).

The Supplier warrants that -

6.7.1. it has, using the most up-to-date software available, tested for (and deleted) all
commonly known viruses in the Materials and for all viruses known by the Supplier

at the date of the relevant Work Order; and
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6.7.2. at the time of delivery to Transnet, the Materials do not contain any trojan horse,
worm, logic bomb, time bomb, back door, trap door, keys or other harmful

components.

The Supplier agrees that, in the event that a virus is found, it will at its own expense use its best
endeavours to assist Transnet in reducing the effect of the virus and, particularly in the event
that a virus causes loss of operational efficiency or loss of data, to assist Transnet to the same

extent to mitigate such losses and to restore Transnet to its original operating efficiency.

The Supplier undertakes to comply with South Africa’s general privacy protection in teﬁ;ls of the
Bill of Rights (Section 14) in connection with the Agreement and shall procure that i ?ersonnel
shall observe the provisions of such Act (as applicable) or any amendments and re-epactments

thereof and any regulations made pursuant thereto.

The Supplier warrants that it has taken all reasonable precautions;to'ens hat, in the event of

e

under the Agreement will be reduced to the greatest extent possible, and that the Supplier shall

a disaster, the impact of such disaster on the ability of the Sup omply with its obligations

ensure that it has appropriate, tested and docu e overy arrangements in place.

TRANSNET’S OBLIGATIONS

information, including information cencerfling Transnet's operations and activities, that relate to

the Services as may be essary for the Supplier to perform the Services, but for no other
purpose. However, t mpliance with any request for information is subject to any
dr

internal securit e uirements and subject to the observance by the Supplier of its
a

Transnet undertakes to promptly@@any reasonable request by the Supplier for

confidentialit under the Agreement.

The Stpplie Il give Transnet reasonable notice of any information it requires in accordance

-clause 7.1 above.

ubject to 13 (SUPPLIER'S PERSONNEL), Transnet agrees to provide the Supplier or its
Personnel such access to and use of its facilities as is necessary to allow the Supplier to

perform its obligations under the Agreement.

GENERAL OBLIGATIONS OF THE SUPPLIER

8.1. The Supplier shall —
8.1.1. respond promptly to all complaints and enquiries from Transnet;
8.1.2. inform Transnet immediately of any dispute or complaint arising in relation to the
provision of the Services.
o Respondent's Signature Date & Company Stamp
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conduct its business in a professional manner that will reflect positively upon the

Supplier and the Supplier's Services;

keep full records clearly indicating all transactions concluded by the Supplier
relating to the performance of the Services and keep such records for at least 5

(five) years from the date of each such transaction,

obtain, and at all times maintain in full force and effect, any and all licenses, permits
and the like required under applicable laws for the provision of the Services and the

conduct of the business and activities of the Supplier; and “\

comply with all applicable environmental legislation and regulations, and
demonstrate sound environmental policies, management and performance.

er acknowledges and agrees that it shall at all times -

render the Services and perform all its duties wit d integrity;

communicate openly and honestly with Transnet and demonstrate a commitment to

performing the Services timeously, ien nd to the required standards;

endeavour to provide the highgstpgssible standards of service and professionalism,
with a reasonable degree of @ d diligence;

use its best endeavours\and make every diligent effort to meet agreed deadlines;

treat its own el, as well as all Transnet’s officers, employees, agents and

airness and courtesy and respect for their human rights;

p X romote its own internal policies aimed at prohibiting and preventing
unfair discrimination (as further referred to in clause 22 — EQUALITY AND
DIVERSITY);

treat all enquiries from Transnet in connection with the Services with courtesy and
respond to all enquiries promptly and efficiently. Where the Supplier is unable to
comply with the provisions of this clause, the Supplier will advise Transnet of the
delay and the reasons therefore and will keep Transnet informed of progress made

regarding the enquiry;

when requested by Transnet, provide clear and accurate information regarding the
Supplier's own policies and procedures, excluding Know-How and other
Confidential Information, except where a Non-Disclosure Agreement has been

entered into between the Parties;
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8.2.9. not allow a conflict of interest to develop between its own interests (or the interests

of any of its other customers) and the interests of Transnet;

8.2.10. not accept or offer, nor allow, induce or promote the acceptance or offering of any
gratuity, enticement, incentive or gift that could reasonably be regarded as bribery or

an attempt to otherwise exert undue influence over the recipient;

8.2.11. not mislead Transnet or its officers, employees and stakeholders, whether by actor
omission;
8.2.12. not otherwise act in an unethical manner or do anything which could re ably be

expected to damage or tarnish Transnet's reputation or business image; and

8.2.13. immediately report to Transnet any unethical, fraudulent Wse unlawful
conduct of which it becomes aware in connection with é e provision of

Services. O
FEES AND EXPENSES

9.1.

In consideration of the provision of the Service anshgt will pay to the Supplier the Fees

detailed in the relevant schedule or Work Qrde

Transnet will not be invoiced for ma d in the provision of the Services save for those

materials (if any) set out in the Wofk Order and accepted by Transnet or in any relevant Work

Order (which will be invoiced to Tra at cost).

Unless otherwise a dule or Work Order, Transnet will reimburse to the Supplier

of the Servic that all such expenses -

all reasonable a er expenses incurred directly and solely in connection with the provision
9.3, greed by Transnet in advance;

are incurred in accordance with Transnet's standard travel and expenses policies;
are passed on to Transnet at cost with no administration fee; and

9.34. will only be reimbursed if supported by relevant receipts.

All invoices relating to Fees, out of pocket expenses and, if applicable, travel and
accommodation costs, will provide the detail for each of the Personnel carrying out the Services
and incurring the expenses, and the invoice will, where appropriate, include VAT as a separate

item.
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INVOICING AND PAYMENT

10.1. Transnet shall pay the Supplier the amounts stipulated in the relevant schedule or Work Order,

subject to the terms and conditions of the Agreement.

10.2. Transnet shall pay such amounts to the Supplier, upon receipt of a correct and undisputed
invoice together with the supporting documentation as specified in the Schedule of
Requirements or Work Order appended hereto, once the undisputed invoices, or such portion

of invoices which are undisputed become due and payable to the Supplier for the provision of

the Services, in terms of sub-clause 10.4 below. “\

10.3. All Fees and other sums payable under the Agreement are exclusive of V. ich will be
payable at the applicable rate. y

10.4. Unless otherwise provided for in the Schedule of Requirements or er(s) appendedto
the Agreement, invoices shall be submitted together with a % eng statement. Payment
against such month-end statement shall be made by Transnetiwithii' 30 (thirty) days after date
of receipt by Transnet of the statement together wi undisputed invoices and supporting
documentation.

outstanding amount, at The Stand k of South Africa’s prime rate of interest in force, for

10.5. Where the payment of any invoice, or ana invoice which is not in dispute, is not made
in accordance with this clause 1 Supplier shall be entitled to charge interest on the
Lo
the period from the due ayment until the outstanding amount is paid.

FEE ADJUSTMENT.
11.1. Fees for Ser x ed in terms of the Agreement shall be subject to review as indicated in
R

the Sc equirements or Work Orders annexed hereto from time to time.

hap 2 (two) months prior to any proposed Fee adjustment, the Parties shall commence

ons for Fees for the next period or as otherwise indicated and appended hereto.

. Should Transnet and the Supplier fail to reach an agreement on Fees for the successive period,
either Party shall be entitled to terminate the Agreement and/or the relevant Work Order after

giving 30 (thirty) days written notice to the other.

11.4. Neither Party shall have any claim against the other of whatsoever nature by reason of such

cancellation as envisaged in sub-clause 11.3 above.
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INTELLECTUAL PROPERTY RIGHTS

12.1. Title to Confidential Information

12.1.1.

12.1.2.

12.1.3.

12.1.4.

Transnet will retain all right, title and interest in and to its Confidential Information
and Background Intellectual Property and the Supplier acknowledges that it has no
claim of any nature in and to the Confidential Information and Background
Intellectual Property that is proprietary to Transnet. For the avoidance of doubt, all

the Supplier's Background Intellectual Property shall remain vested in the Supplier.

Transnet shall grant to the Supplier an irrevocable royalty free non-excl ﬁ‘é license

to use Transnet's Background Intellectual Property only for the Permittéd Purpose.
This license shall not permit the Supplier to sub-license to otvs.

The Supplier shall grant to Transnet an irrevocable, , hon-exclusive
licence to use the Supplier's Background Intelle ﬂ operty for the Permitted
Purpose. This licence shall not permit Transnet tosub_liCence to other parties.

The Supplier shall grant Transnet ac Supplier's Background Intellectual

Property on terms which shall be b e negotiated between the Parties for the
purpose of commercially ex t Foreground Intellectual Property, to the

extent that such acces
12.2. Title to Intellectual Propert

12.2.1.

12.2.2.

12.2.3.

All right, title, and rest in and to Foreground Intellectual Property prepared

developed by the Supplier, its researchers, agents and employees
X ransnet and the Supplier acknowledges that it has no claim of any

e inand to the Foreground Intellectual Property. The Supplier shall not at any
time during or after the termination or cancellation of the Agreement dispute the
validity or enforceability of such Foreground Intellectual Property, or cause to be
done any act or thing contesting or in any way impairing or tending to impair any part
of that right, title and interest to any of the Foreground Intellectual Property and shall

not counsel or assist any person to do so.

Transnet shall be entitled to seek protection in respect of the Foreground
Intellectual Property anywhere in the world as it shall decide in its own absolute
discretion and the Supplier shall reasonably assist Transnet in attaining and

maintaining protection of the Foreground Intellectual Property.

Where the Foreground Intellectual Property was created by the Supplier or its

researchers, agents and employees and where Transnet elects not to exercise its
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option to seek protection or decides to discontinue the financial support of the
prosecution or maintenance of any such protection, Transnet shall notify the
Supplier who shall have the right of first refusal to file or continue prosecution or
maintain any such applications and to maintain any protection issuing on the

Foreground Intellectual Property.

No consideration shall be paid by Transnet to the Supplier for the assignment of any
Foreground Intellectual Property from the Supplier to Transnet, over and above the
sums payable in terms of this Agreement. The Supplier undertakes to sign all
documents and do all things as may be necessary to effect, record an &wfect the

assignment of the Foreground Intellectual Property to Transnet.

Subject to anything contrary contained in the Agreement wmor written
consent of Transnet (which consent shall not be unre withheld), the

Supplier shall under no circumstances be entitled ﬂ\ or to claim the right, to
use Transnet's Background Intellectual Preperty‘apd/or Foreground intellectual

Property.

12.3. Title to Improvements

12.3.1.

Any improvements, develo s, adaptations and/or modifications to the
Foreground Intellectu@ Y, and any and all new inventions or discoveries,
based on or resulting fro use of Transnet’s Background Intellectual Property
and/or Confid
Supplief'shal

Information shall be exclusively owned by Transnet. The

lose promptly to Transnet all such improvements, developments,

a atiéns afid/or modifications, inventions or discoveries. The Supplier hereby
undertakes to sign all documents and do all things as may be necessary to effect,
re

&

(I

d and perfect the assignment of such improvements, developments,
daptations and/or modifications, inventions or discoveries to Transnet and the
Supplier shall reasonably assist Transnet in attaining, maintaining or documenting

ownership and/or protection of the improved Foreground Intellectual Property.

12.4. Unauthorised Use of Confidential Information

12.41.

The Supplier shall not authorise any party to act on or use in any way any
Confidential Information belonging to Transnet whether or not such supplier is
aware of such Confidential Information, and shall promptly notify Transnet of the
information if it becomes aware of any party so acting, and shall provide Transnet
the information with such assistance as Transnet reasonably requires, at Transnet's

cost and expense, to prevent such third party from so acting.
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12.5. Unauthorised Use of Intellectual Property

12.5.1.

12.5.2.

12.5.3.

12.5.4.

SUPPLIER’S

The Supplier agrees to notify Transnet in writing of any conflicting uses of, and
applications of registrations of Patents, Designs and Trade Marks or any act of
infringement, unfair competition or passing off involving the Intellectual Property of
Transnet of which the Supplier acquires knowledge and Transnet shall have the
right, as its own option, to proceed against any party infringing its Intellectual

Property.

It shall be within the discretion of Transnet to determine what steps shallge taken
against the infringer and the Supplier shall co-operate fully with Transnet, at
Transnet's cost, in whatever measure including legal action ring any

infringement of illegal use to an end.

The Supplier shall cooperate to provide Trans with all relevant

ascertainable facts.

If proceedings are commenced by Transnetlalone, Transnet shall be responsible

be responsible for the expen

other award arising outof pr

'S PERSONNEL
13.1. The Supplier’s Per: Il be regarded at all times as employees, agents or subcontractors

of the Suppllerx relationship of employer and employee shall arise between Transnet and

any Supplier

under any circumstances regardless of the degree of supervision that

ma exergised over the Personnel by Transnet.

13.2

r warrants that all its Personnel will be entitled to work in South Africa or any other

untry in which the Services are to be performed.

.3. The Supptier will ensure that its Personnel comply with all reasonable requirements made

known to the Supplier by Transnet concerning conduct at any Transnet premises or any other

premises upon which the Services are to be performed (including but not limited to security

regulations, policy standards and codes of practice and health and safety requirements). The

Supplier w

ill ensure that such Personnel at all times act in a lawful and proper manner in

accordance with these requirements.

13.4. Transnet reserves the right to refuse to admit or to remove from any premises occupied by or

on behalf of it, any Supplier Personnel whose admission or presence would, in the reasonable

opinion of Transnet, be undesirable or who represents a threat to confidentiality or security or
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whose presence would be in breach of any rules and regulations governing Transnet's
Personnel, provided that Transnet notifies the Supplier of any such refusal (with reasons why).
The reasonable exclusion of any such individual from such premises shall not relieve the

Supplier from the performance of its obligations under the Agreement.

13.5. The Supplier agrees to use all reasonable endeavours to ensure the continuity of its Personnel
assigned to perform the Services. If any re-assignment by the Supplier of those Personnel is
necessary, or if Transnet advises that any such Personnel assigned are in any respect
unsatisfactory, including where any such Personnel are, or are expected to be or have been
absent for any period, then the Supplier will promptly supply a replacement of equi hﬁt calibre

and experience, and any such replacement shall be approved by Transnet pri mmencing
provision of the Services, such approval not to be unreasonably withhe dV

14. LIMITATION OF LIABILITY

14.1. Neither Party excludes or limits liability to the other Party for O

14.1.1. death or personal injury due to neglige

damage to any Transnet property{whethe Ei gible or intangible) or any other loss, costs or
damage suffered by Transnet to thie extént that it results from any act of or omission by the

ection with the Agreement. The Supplier's liability arising out of

14.1.2. fraud.

et’indemnified from and against liability for

14.2. The Supplier shall indemnify and keep

Supplier or its Personnel i

this sub-clause 14

occurrence or @ Seyi
agreed in writing by t

14.3. Suhject always™to sub-clauses 14.1 and 14.2, the liability of either the Supplier or Transnet

ited to a maximum amount payable in respect of any one
s ofyrelated occurrences in a single calendar year, such amount to be

Parties.

erar in’connection with the Agreement, whether for negligence, misrepresentation, breach
contract or otherwise, for direct loss or damage arising out of each Default or series of
Q‘ related Defaults shall not exceed 100% (one hundred percent) of the Fees paid under the

schedule or Work Order to which the Default(s) relates.

14.4. Subject to sub-clause 14.1 above, and except as provided in sub-clauses 14.2 and 14.3 above,
in no event shall either Party be liable to the other for indirect or consequential loss or damage
or including indirect or consequential loss of profits, business, revenue, goodwill or anticipated
savings of an indirect nature or loss or damage incurred by the other Party as a result of third

party claims.
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If for any reason the exclusion of liability in sub-clause 14.4 above is void or unenforceable,
either Party’s total liability for all loss or damage under the Agreement shall be as provided in

sub-clause 14.3 above.

Nothing in this clause 14 shall be taken as limiting the liability of the Supplier in respect of
clause 12 (INTELLECTUAL PROPERTY RIGHTS) or clause 16 (CONFIDENTIALITY).

INSURANCES

15.1.

15.2.

15.3.

15.4.

Without limiting the liability of the Supplier under the Agreement, the Supplier shall take out

insurance in respect of all risks for which it is prudent for the Supplier to insure agai ss‘mcluding

any liability it may have as a result of its activities under the Agreement for t

death or injury to any person and damage to property. The level of insural‘]e will be

review by Transnet, on an annual basis, to ensure its adequacy, provide variation to

the level of such insurance shall be entirely at the discretion ofsthe pli

The Supplier shall arrange insurance with reputable insure Q ill produce to Transnet

evidence of the existence of the policies and the recei or payment of the current premiums,

on an annual basis within thirty (30) days after, of poliey renewals.

Subject to sub-clause 15.4 below, if the @ ils to effect adequate insurance under this
clause 15, it shall notify Transnet | iting soon as it becomes aware of the reduction or
inadequate cover and Transnet may arrahge or purchase such insurance. The Supplier shall

promptly reimburse Tranggetfor any premiums paid provided such insurance protects the

Supplier’s liability. T assumes no responsibility for such insurance being adequate to

protect all of th
In the event th &

cover referred to in sub-clause 15.1 above or if the insurance ceases to be

pplier receives written notice from its insurers advising of the termination

n commercially reasonable terms, the Supplier shall immediately notify Transnet
iting of such termination and/or unavailablility whereafter either the Supplier or Transnet
y terminate the Agreement on giving the other party not less than 30 (thirty) days prior written

notice to that effect

CONFIDENTIALITY

16.1.

The Parties hereby undertake the following, with regard to Confidential Information -

16.1.1. not to divulge or disclose to any person whomsoever in any form or manner
whatsoever, either directly or indirectly, any Confidential information of the other,
without the prior written consent of such other Party, other than when called upon to
do so in accordance with a statute, or by a court having jurisdiction, or by any other

duly authorised and empowered authority or official, in which event the Party
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concerned shall do what is reasonably possible to inform the other of such a
demand and each shall assist the other in seeking appropriate relief or the

instituting of a defensive action to protect the Confidential Information concerned;

not to use, exploit, permit the use of, directly or indirectly, or in any other manner
whatsoever apply the Confidential Information, disclosed to it as a result of the
Agreement, for any purpose whatsoever other than for the purpose for which it is

disclosed or otherwise than in strict compliance with the provisions in the

Y

not to make any notes, sketches, drawings, photographs or copies offany kind of

Agreement;

any part of the disclosed Confidential Information, without the prior wr consent
of such other Party, except when reasonably necessary VOse of this
Agreement, in which case such copies shall be s Confidential
Information;

not to de-compile, disassemble or reverse engineer composition, compilation,

concept application, item, compo mpilation, including software or

hardware disclosed and shall not se any sample provided by Transnet, or

otherwise determine the com @
be carried out excepifin the“p
Agreement;

not to exercise re to safeguard Transnet Confidential Information than the

oRstructure or cause to permit these tasks to

ormance of its obligations pursuant to this

safeguarding its own competitive, sensitive or Confidential

In K

onfidential Information disclosed by either Party to the other or by either Party to
any other party used by such Party in the performance of the Agreement, shall be
dealt with as “restricted” or shall be dealt with according to any other appropriate
level of confidentiality relevant to the nature of the information concerned, agreed
between the Parties concerned and stipulated in writing for such information in such

cases;

the Parties shall not make or permit to be made by any other person subject to their
control, any public statements or issue press releases or disclose Confidential
Information with regard to any matter related to the Agreement, unless written
authorisation to do so has first been obtained from the Party first disclosing such

information;
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16.1.8. each Party shall be entitled to disclose such aspects of Confidential Information as
may be relevant to one or more technically qualified employees or consultants of
the Party who are required in the course of their duties to receive the Confidential
information for the Permitted Purpose provided that the employee or consultant
concerned has a legitimate interest therein, and then only to the extent necessary
for the Permitted Purpose, and is informed by the Party of the confidential nature of
the Confidential Information and the obligations of the confidentiality to which such

disclosure is subject and the Party shall ensure such employees or consultants

honour such obligations; \‘\
16.1.9. each Party shall notify the other Party of the name of each person ity to whom
any Confidential Information has been disclosed as soon a cticable after such
disclosure;
16.1.10. each Party shall ensure that any person or entity ifdiscloses Confidential
Information shall observe and perform all of the co s the Party has accepted
in the Agreement as if such person or e s signed the Agreement. The Party

disclosing the Confidential Informa @

eison or entity; and

provisions of the Agreement @
16.1.11. each Party may by writfen no the other Party specify which of the Party’s

employees, officegs or agentg'are required to sign a non-disclosure undertaking.

all be responsible for any breach of the

The duties and obligation egard to Confidential Information in this clause 16 shall not

apply where -

16.2.1. a x emonstrate that such information is already in the public domain or
mes available to the public through no breach of the Agreement by that Party,

or its Personnel; or

was rightfully in a Party’s possession prior to receipt from the other Party, as proven
by the first-mentioned Party’s written records, without an infringement of an

obligation or duty of confidentiality; or

16.2.3. can be proved to have been rightfully received by a Party from a third party without a

breach of a duty or obligation of confidentiality; or
16.2.4. is independently developed by a Party as proven by its written records.

This clause 16 shall survive termination for any reason of the Agreement and shall remain in
force and effect from the Commencement Date of the Agreement and 5 (five) years after the
termination of the Agreement. Upon termination of the Agreement, all documentation furnished

to the Supplier by Transnet pursuant to the Agreement shall be returned to Transnet including,

Respondent’s Signature Date & Company Stamp

Standard Terms and Conditions of Contract FORM NO. US7 — SERVICES
Revised August 2008



17.

18.

Page 21 of 26

without limitation all corporate identity equipment including dies, blocks, labels, advertising

matter, printing matter and the like.

TOTAL OR PARTIAL FAILURE TO PERFORM THE SCOPE OF SERVICES

Should the Supplier fail or neglect to execute the work or to deliver any portion of the Service, as
required by the terms of the Agreement or Work Order, Transnet may cancel the Agreement or
Work Order in so far as it relates to the unexecuted work or rejected portion of the Service, and, in
such event, the provision of any remaining commitment shall remain subject in all respects to these

conditions. “\

TERM AND TERMINATION
18.1. The Agreement shall commence on the Commencement Date, as sp iWe schedules

hereto, and shall continue subject to termination in accordance @i visions of the

Agreement or otherwise in accordance with law or equity.

18.2. Transnet may terminate the Agreement without cause By givi Supplier 30 (thirty) days’

notice in writing.

18.3. Either Party may terminate the Agreement foi

T

in 30 (thirty) days of receiving notice specifying

by notice in writing to the other Party where

the other Party has committed a mate and, where such Default is capable of

remedy, has failed to remedy suchfDefa

the Default and requiring its ed

18.4. Either Party may terminate
the other Party isdfhahle to'‘pay its debts as they fall due or commits any act or omission which
would be an@&c salVency in terms of the Insolvency Act, 1936 (as amended), or if any

action, ication or proceeding is made with regard to it for -

reement forthwith by notice in writing to the other Party when

voluntary arrangement or composition or reconstruction of its debts;

the presentation of an administrative petition;

18.4.3. its winding-up or dissolution;

18.4.4. the appointment of a liquidator, trustee, receiver, administrative receiver or similar
officer; or

18.4.5. any similar action, application or proceeding in any jurisdiction to which it is subject.

18.5. Transnet may terminate the Agreement at any time within 2 (two) months of becoming aware of
a change of control of the Supplier by notice in writing to the Supplier. For the purposes of this
clause, “control” means the right to direct the affairs of a company whether by ownership of

shares, membership of the board of directors, agreement or otherwise.
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18.6. Transhet may cancel any schedule hereto or Work Order at any time on giving the Supplier 30

(thirty) days' notice.

CONSEQUENCE OF TERMINATION

19.1. Termination in accordance with clause 18 (TERM AND TERMINATION) shall not prejudice or
affect any right of action or remedy which shall have accrued or shall thereafter accrue to either
Party and all provisions which are to survive the Agreement or impliedly do so shall remain in

force and in effect.

19.2. On termination of the Agreement or a Work Order, the Supplier will immediately de ivéhup, and

procure that its Personnel will immediately deliver up to Transnet, all Delivera

belonging to Transnet (or, in the event of termination of a Work Order, sych as is
that Work Order) which may be in the possession of, or under the controho upplier, and
certify to Transnet in writing that this has been done.

19.3. To the extent that any of the Deliverables and property r ferreub-clause 19.2 above are

in electronic form and contained on non-detachable,storage devices, the Supplier will provide

Transnet with unencrypted copies of the same gnetie media and will irretrievably destroy

and delete copies so held.
19.4. Inthe eventthat the Agreement is terfi the Supplier under sub-clause 18.3 (TERM AND

TERMINATION), or in the event thatia Work Order is terminated by Transnet under sub-clause

18.6 (TERM AND TERMINATIQN), Transnet will pay to the Supplier all outstanding Fees

(apportioned on a dai ting to the work undertaken by the Supplier up until the date

of such terminati nsnét will also pay the costs of any goods and materials ordered by the
Supplier in re w such work for which the Supplier has paid or is legally obliged to pay,
in whi ,lon delivery of such goods or materials, the Supplier will promptly deliver such

go d materials to Transnet or as it may direct.

1 isions of clauses 2 (DEFINITIONS), 6 (WARRANTIES), 12 (INTELLECTUAL PROPERTY
HTS), 14 (LIABILITY), 16 (CONFIDENTIALITY), 19 (CONSEQUENCE OF TERMINATION), 25
(DISPUTE RESOLUTION) and 29 (GOVERNING LAW) shall survive termination or expiry of the

Agreement.

19.6. If either Party (the “Defaulting Party”) commits a material breach of the Agreement and fails to
remedy such breach within 10 (ten) Business Days of written notice thereof, the other Party
(hereinafter the “Aggrieved Party”), shall be entitled, in addition to any other rights and remedies
that it may have in terms of the Agreement, to terminate the Agreement forthwith without any
liability and without prejudice to any claims which the Aggrieved Party may have for damages

against the Defaulting Party. For the avoidance of doubt, if -
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19.6.1. the Supplier effects or attempts to effect a compromise or composition with its

creditors; or

19.6.2. either Party is provisionally or finally liquidated or is placed under judicial

management, whether provisionally or finally; or

19.6.3. either Party ceases or threatens to cease to carry on its normal line of business or
defaults or threatens to default in the payment of its liabilities generally, or commits
any act or omission which would be an act of insolvency in terms of the Insolvency

Act, 1936 (as amended); then
N

the other Party shall be entitled, but not obliged, to terminate the Agreement ongritten notice, in

which event such termination shall be without any liability and without prejudice to any claims
which either Party may have for damages against the other. y

ASSIGNMENT Q
Neither Party may assign the benefit of the Agreement or dhy inte ereunder except with the

nsnet wishes to assign or novate the

prior written consent of the other. Further, in the eve

Agreement to any third party, the Supplier agrees hall not unreasonably withhold or delay its
consent to such assignment or novation and %
c(l

any reasonable legal costs incurred b ]

| only be entitled to recover from Transnet

result of such assignment or novation.

FORCE MAJEURE
21.1. Neither Party shall h against the other Party arising from any failure or delay in the
performance of of either Party under the Agreement, caused by an act of force
majeure suc God, fire, flood, war, strike, lockout, industrial dispute, government
action gulatlons riots, terrorism or civil disturbance, defaults, delays or

disébntimbiance on the part of independent contractors, suppliers, or other circumstances or

&

abligations of either Party hereunder is delayed by virtue of the aforegoing, any period stipulated

or ond the reasonable control of either Party, and to the extent that the performance of

for any such performance shall be reasonably extended.

21.2. Each Party will take all reasonable steps by whatever lawful means that are available, to

resume full performance as soon as practicable and will seek agreement to modification of the
relevant provisions of the Agreement in order to accommodate the new circumstances caused
by the act of force majeure. If a Party fails to agree to such modifications proposed by the other
Party within 90 (ninety) days of the act of force majeure first occurring, either Party may

thereafter terminate the Agreement with immediate notice.
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22. EQUALITY AND DIVERSITY

22.1. The Supplier will not victimise, harass or discriminate against any employee of either Party to
the Agreement or any applicant for employment with either Party to the Agreement due to their
gender, race, disability, age, religious belief, sexual orientation or part-time status. This
provision applies, but is not limited to employment, upgrading, work environment, demotion,
transfer, recruitment, recruitment advertising, termination of employment, rates of pay or other

forms of compensation and selection for training.

22.2. Both Parties to the Agreement undertake that they will not, and shall procure that its e;@loyees,
agents and subcontractors will not breach any applicable discrimination legislatign and any

amendments and re-enactments thereof

23.  NON-WAIVER \/

23.1. Failure or neglect by either Party, at any time, to enforce any o @\ ions of the Agreement,
shall not, in any manner, be construed to be a waiver of @ny of thatParty's rights in that regard
and in terms of the Agreement.

23.2. Such failure or neglect shall not, in any manne ct the continued, unaltered validity of the

Agreement, or prejudice the right of that institute subsequent action.

24, PARTIAL INVALIDITY

If any provision of the Agree all be held to be invalid, illegal or unenforceable, or shall be
required to be modified, gality and enforceability of the remaining provisions shall not
be affected thereb

25. DISPUTE
25.1. Shotild dispute of whatsoever nature arise between the Parties concerning the Agreement,
anti hall try to resolve the dispute by negotiation within 10 (ten) Business Days of such
spute arising.
Q‘ 2. If the dispute has not been resolved by such negotiation, either of the Parties may refer the

dispute to AFSA and notify the other Party accordingly.

25.3. Such dispute shall be finally resolved in accordance with the rules of AFSA by an arbitrator or

arbitrators appointed by AFSA.

25.4. This clause constitutes an irrevocable consent by the Parties to any proceedings in terms
hereof, and neither of the Parties shall be entitled to withdraw from the provisions of this clause

or claim at any such proceedings that it is not bound by this clause 25.
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This clause 25 is severable from the rest of the Agreement and shall remain in effect even if the
Agreement is terminated for any reason.

This clause 25 shall not preclude either Party from seeking urgent relief in a court of

appropriate jurisdiction, where grounds for urgency exist.

26. ADDRESSES FOR NOTICES

26.1.

26.2.

26.3.

The Parties to the Agreement select the physical addresses and facsimile (“fax’) numbers,
detailed in Schedule 2 hereto, as their respective addresses for giving or sending any notice
provided for or required in terms of the Agreement, provided that either Party shall &nﬁtled to

substitute such other address or fax number, as may be, by written notice to her.

Any notice addressed to a Party at its physical or postal address s W’[ by prepaid
registered post, or delivered by hand, or sent by fax.

Any notice shall be deemed to have been given -

26.3.1. if posted by prepaid registered post, 10 {ten)/days after the date of posting thereof;

26.3.2. if hand delivered, on the day of de @ or

26.3.3. if faxed, on the date and ti ing of such fax, as evidenced by a fax
confirmation printout, grovidedathdt such notice shall be confirmed by prepaid
registered post onghe of/dispatch of such fax, or, should no postal facilities be

available on t , on the next Business Day.

27. WHOLE AND ONLY¢AGREEMENT

27.1.

The Parties N irm that the Agreement constitutes the whole and only agreement

betwe ith regard to the subject matter of the Agreement.
27.2, @\ereby confirm that the Agreement replaces all other agreements which exist or

e existed in any form whatever between them, with regard to the subject matter dealt

. in the Agreement, including any annexures, schedules or Work Order(s) appended hereto.
“

28. AMENDMENT AND CHANGE CONTROL

28.1. Any requirement for an amendment or change to the Agreement or to the Schedule of
Requirements or to a Work Order shall only be valid if it is in writing, signed by both Parties and
added to the Agreement as an addendum hereto.

28.2. In the event the Parties cannot agree upon changes, the Parties shall in good faith seek to
agree any proposed changes using the dispute resolution procedures in clause 25 (DISPUTE
RESOLUTION).

Respondent's Signature Date & Company Stamp

Standard Terms and Conditions of Contract FORM NO. US7 — SERVICES
Revised August 2008
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29. GOVERNING LAW
The Agreement is exclusively governed by and construed in accordance with the laws of the
Republic of South Africa and is subject to the jurisdiction of the courts of the Republic of South
Africa.

30. COUNTERPARTS
The Agreement may be signed in any number of counterparts, all of which taken together shall
constitute one and the same instrument. Either Party may enter into the Agreement by signing any
such counterpart. \ﬂ

* k% V
W
Respondent's Signature Date & Company Stamp

Standard Terms and Conditions of Contract FORM NO. US7 — SERVICES
Revised August 2008



Transnet REQUEST FOR PROPOSAL No ERACBB401
TRANSNEI

[RFX Template (Services) SSM 100 — 2009]

SECTION 9

RFP NUMBER ERACBB401
\’1

PROVISION, MAINTENANCE AND OPERATION OF FIVE REAR DUMP TIP- LO&FOR THE
PERIOD OF ONE YEAR V

CERTIFICATE OF ATTENDANCE OF SITE MEETI G FING SESSION

It is hereby certified that -
1, ............

Representative(s) of ............cooeeeenn \

(name of company)

attended the site mee@g session in respect of the proposed Goods to be rendered in terms

of this RFP on ... ... ...2012.
Q‘ Q
TRANSNET'S REPRESENTATIVE RESPONDENT'S REPRESENTATIVE
DATE. i jssisiisimmssmimtesnses DAT B it s

49



Transnet REQUEST FOR PROPOSAL No ERACBB401
[RFX Template (Services) SSM 100 — 2009] TRANSNET

r

SECTION 10

RFP NUMBER ERACBB401

\‘\
PROVISION, MAINTENANCE AND OPERATION OF FIVE REAR DUMP T|P-LO%FOR THE

PERIOD OF ONE YEAR

MINIMUM COMMUNAL HEALTH R@UII@_

Refer Forn@@ed hereto.

3
Q@

W

50



1
JRANSNET SPECIFICATION E4.B

(November 1996)

freight rail

MINIMUM COMMUNAL HEALTH REQUIREMENTS IN AREAS OUTSIDE THE
JURISDICTION OF A LOCAL AUTHORITY : TEMPORARY FACILITIES FOR

CONTRACTOR'S PERSONNEL

4
1. CAMPS \L

1.1

1.2

1.3

1.4

1.5

1.6

Y

Vnical Officer, for

Prior to the erection of any camp, the Contractor shall submi
ply,” sanitation, and size

his approval, details of his proposals as to the site, S
and type of buildings. Where the site is on private la % tractor shall submit the

written approval for the use of the site of the relevant statutosy authority and of the owner
and occupier of the land (as applicable).

Camps must not be erected on land infes ith field rodents.

Adequate drainage shall be prry off storm and waste water.

Buildings shall be built to a nea rderly pattern.

All buildings shal
drainage and togbermit

oth, hard, impervious floors, graded to provide effective
shing.

Camps shall b ntained by the Contractor at his own expense in a clean and tidy
condition: he Contractor shall take such steps as the Technical Officer and
rloccupier may demand to prevent the creation of a nuisance.

o instructed by the Technical Officer, the Contractor shall, at his own expense,

1. Qh
ect suitable screens between the camp and any public road, thoroughfare or railway

1.8

line.

After removal of a camp, the Contractor shall, at his own expense, restore the site to its
original condition to the satisfaction of the Technical Officer and of the landowner and
occupier where the site is on private land.

2 HOUSING

2.1

2.2

Every living room shall have cross ventilation, both constant and occasional. Where
only one window is provided, it shall not be in the same wall as the door.

Dimensions of living rooms shall be sufficient to allow 3.5 square metres of floor area
and 11 cubic metres of air space for each person over the age of 10 years. The floor
area of any living room shall not be less than 7,8 square metres.




2.3

24

2.5

26

2.7

WATER SUPPLY AND ABLUTIO

SPECIFICATION E4.B
(November 1996)

Flat-roofed quarters shall have a minimum roof height of 3 metres above floor level. For
quarters with pitched roofs, the wall height shall be not less than 2,6 metres above the
floor with a minimum height above floor of 3 metres at the top of the pitch.

Doors shall not be less than 2m x 0,75m and must be halved.

Windows of each living room shall have an area not less than one twelfth of the floor
area and shall be capable of opening to at least half their full area.

In areas where malaria is prevalent, doors and windows must be fitteg‘\with gauze

screens. *
Cooking shelters shall comprise roofed structures, three si f ich shall be

s O
enclosed by a weatherproof material, approved by the Technic d%vo a height of at
least 1m above ground level.

2.7.1 Sleeping quarters shall not accommodate mor persons per room.

2.7.2 Pegboards shall be carried on metal oﬂﬁ&ete supports and shall be separated
by partitions not less than 0,4 me igh extending to within 150mm of the end

of the bunk. Pegboards shall able for cleaning.

3.1

812

4.2

The Contractor shall @enstire that an adequate and conveniently situated supply of
potable water is prowd

obtained forith ng of both males and females, separate facilities for each sex shall

Separate bui& fopablution facilities shall be provided. Where approval has been
d. \The proportion shall be 1 cubicle for 20 persons.

r shall be hygienically disposed of.

Separate buildings for latrine facilities shall be provided. Where housing are provided for
both males and females, separate facilities for each sex shall be provided. The
proportions shall be at least one squatting seat for every 15 persons or less in the case
of pit latrines, or one for every 10 persons or less in case of pail latrines.

Latrines shall be fly proof and sited at least 10 metres from any other building, and shall
not face on any public road, thoroughfare, railway line or residential property. Pits shall
not be less than 2,5 metres deep and sited not less than 120 metres from nearest
underground water source.

Latrines shall be so constructed, situated and maintained, and night soil so disposed of
as to prevent access by animals, breeding of flies, pollution of streams and domestic
water supplies, and other nuisances. Where a night soil removal service is operated by

—




4.3

4.4

4.5

4.6

4.7

4.8

4.9

4.10

SPECIFICATION E4.B
(November 1996)

a competent authority, use of such service shall be obligatory, and the use of pit latrines
and atria pits will not be permitted.

At least one refuse bin of adequate size with close fitting lid shall be provided for each
building. Refuse bins shall be emptied and cleaned out daily.

Labour shall be employed on camp sanitation duties on the following basis:-
4.4.1 Where the number of persons living at the camp is 20 or less - one unit.

4.42 For additional numbers over 20 living at the camp - one unit PQ{V 00 or part
thereof.

Unless refuse is removed by a competent authority, it shall be disposed 'of in pits and
covered over daily with a layer of earth or ash of sufficie ickitess to prevent
depredations by rodents and the breeding of flies.

Adequate measures shall be taken against all verminsects responsible for the
spread of disease. Any instructions of a competent healtfauthority shall be carried out
promptly and implicitly.

Buildings and bedboards shall be Qwhenever necessary with an approved
insecticide.

The Contractor shall permit a@tate inspection of the camp and structures on the
site by the staff of Transné&t or her competent authority, and shall comply with any
reasonable request b staff or any other competent authority to eliminate any
unsanitary conditi

Any outbre fegtious disease shall immediately be reported telephonically and
confirmed infwr o the Technical Officer.

Th ing of animals of any sort is not permitted.

4 %ontractor shall have on hand at the camp the necessary tools, disinfectants and
a

(I

ning materials to maintain and clean the sanitary facilities.

5. RATIONS

Rations, where supplied by the Contractor, shall be stored in a suitable and rodent proof
building with sufficient shelving. '

P02b-06 (JLH)




