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This Enquiry Document, including the information embodied herein, is proprietary and confidential to Transnet SOC
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TRANSNET
Transnet SOC Ltd ‘,ﬁ
Enquiry number: EFT-1614264-001 B

Description of Works: Provision of OHTE Resources and Substation Upgrade-Sishen/Saldanha
freightrail

T1.1 Tender Notice and Invitation to Tender

Transnet SOC Ltd invites tenderers to bid for a tender for Provision of OHTE Resources and Substation Upgrade

at Sishen to Saldhana.

Preferences are offered to tenderers who are in possession of a valid SANAS approved BBBEE certificate.

The physical address for collection of tender documents is:

Transnet Freight Rail (RME) \ﬂ
Cnr. North Reef & Jet Park Road

Elandsfontein

1406 \/

Documents may be collected during working hours after 08h00 on Monda@ ber 2012.

Queries relating to the issue of these documents may be addressed t

Mrs Estelle Dunn

Tel No 011 878 7111 Q
Vax No. 086 683 3442 O
Email Estelle.dunn@transnet.net Q

Cnr. North Reef and Jet Pa

A compulsory clarification meeting @entatlves of the Employer will take place at:
Transnet Freight Rail(RME) @

Elandsfontein

On Friday 7" D r 2012 starting at 10h00.

e Tor receipt of tenders is 12h00 on Wednesday o January 2013.

elephonic, facsimile, e-mail and late tenders will not be accepted.
Tenders may only be submitted on the tender documentation that is issued.

Requirements for sealing, addressing, delivery, opening and assessment of tenders are stated in the Tender

Data.

TENDER Part T1: Tendering procedures
FORM: PRO-FAT-0164 Rev02 Page 1 of 2 T1.1: Tender Notice and Invitation to Tender



TRANSNET

Transnet SOC Ltd
Enquiry number: EFT-1614264-001
Description of Works: Provision of OHTE Resources and Substation Upgrade-Sishen to Saldanha

freicht raii

ACKNOWLEDGMENT OF RECEIPT OF DOCUMENTS
AND INTENTION TO TENDER

(To be returned within 3 days after receipt)

VAX TO: Transnet Freight Rail Project No.: C. 1614264-001 E
Vax No. 086 683 3442 Tender No.: EFT-1614264-001 E
Attention: Estelle Dunn Closing Date:

For: Provision of OHTE Resources and Substation Upgrade at Sishen to Sald aﬁt

We: Do wish to tender for the work and shall return our tender by the due &

date above

Do not wish to tender on this occasion and herewith return all y

documents received

REASON FOR NOT TENDERING: : O

COMPANY’S NA RESS, CONTACT, PHONE AND FAX NUMBERS

\\

SIGNATURE:

TITLE:

TENDER Part T1: Tendering procedures
FORM: PRO-FAT-0164 Rev02 Page 2 of 2 T1.1: Tender Notice and Invitation to Tender



Transnet SOC Ltd
Enquiry number: EFT-1614264-001
Description of Works: Provision of OHTE Resources and Substation Upgrade-Sishen/Saldanha

T1.2 Tender Data

The conditions of tender are the Standard Conditions of Tender as contained in Annex F of the CIDB
Standard for Uniformity in Construction Procurement (January 2009) as published in Government Gazette
No 31823, Board Notice 12 of 2009 of 30 January 2009, subsequently amended (May 2010), Board Notice
86 of 2010. (See www.cidb.org.za)

The Standard Conditions of Tender make several references to Tender Data for details that apply specifically
to this tender. This Tender Data shall have precedence in the interpretation of any aqnbiguity or
4

inconsistency between it and the Standard Conditions of Tender.

Each item of data given below is cross-referenced in the left hand column to the clau

Conditions of Tender to which it mainly applies.

\%

the Standard

Clause Data
F.1.1 The Employer is Transnet SOC Ltd
(Reg No. 1990/00090
F.1.2 The tender documents issued by the Employer co :
Part T1: Tendering procedures AT notice and invitation to tender
T data
Part T2 : Returnable documents of returnable documents
T22 Returnable schedules
.2 Activity schedules / Bill of Quantities
Part C: The contract
Part C1: Agreemen nd contract C1.1 Form of offer and acceptance
data C1.2 Contract data (Part 1 & 2)
C1.3 Form of Guarantee
C1.4 Adjudicator’s Contract
Part C C2.1 Pricing instructions
P C3 Works Information
4: Site information C4 Site information
FA .4\\ he Employer's agent is: Transnet Freight Rail (RME)
Name: Estelle Dunn
Address: Cnr. North Reef & Jet Park Road, Elandsfontein
Tel No. 011 878 7017
Fax No. 011 826 6912
E — mail Estelle.Dunn@transnet.net
F1.6 The competitive negotiation procedure may be applied.

Tender document
FORM: PRO-FAT-0165 Rev05

Page 1

Part T1: Tendering Procedures
T1.2: Tender Data



Transnet SOC Ltd
Enquiry number: EFT-1614264-001
Description of Works: Provision of OHTE Resources and Substation Upgrade-Sishen/Saldanha

F.2.7 The arrangements for a compulsory clarification meeting are as stated in the Tender Notice
and Invitation to Tender.

Tenderers must sign the attendance list in the name of the tendering entity. Addenda will be
issued to and tenders will be received only from those tendering entities appearing on the
attendance list.

F.212 No alternative tender offers will be considered

F.2.13.3  Parts of each tender offer communicated on paper shall be as an original, plus 1 (one) copies.

F.2.13.5  The Employer's details and address for delivery of tender offers and identification details that
are to be shown on each tender offer package are:

Location of tender box ‘\“
Physical address: TRANSNET FREIGHT RAIL (RME)
Identification details: Cnr. North Reef & Jet Park Road,

Elandsfontein

The tender documents must be i ina
sealed envelope labelled with:
=  The Project Name: OHTE e

The Tender Number: EFT 1614264-001

Docu e marked for the attention
of: The Contracts Administrator: Estelle Dunn

F.2.13.9  Telephonic, telegraphic, jor ar ement on the submittal of large
facsimile or e-mailed tender er documents should be made with the
offers will not be accep racts Administrator.

F.2.15 The closing time fi ission of tender offers is as stated in the Tender Notice and Invitation

to Tender.
F.2.16 The tend idity period is 8 weeks
F.2.18 Provi request by the Employer, any other material information that has a bearing on the

e tenderer's commercial position (including notarized joint venture agreements),
g arrangements, or samples of materials, considered necessary by the Employer
e purpose of a full and fair risk assessment. Should the tenderer not provide the material,
Q‘ or a satisfactory reason as to why it cannot be provided, by the time for submission stated in
e Employer’s request, the Employer may regard the tender offer as non-responsive.

F.2.20 If requested, submit for the Employer’s acceptance before formation of the contract, all
securities, bonds, guarantees, policies and certificates of insurance required in terms of the
conditions of contract identified in the Contract Data. (The format is included in Part T2.2 of
this procurement document).

F.2.22 Return all retained tender documents within 28 day after the expiry of the validity period

Tender document Page 2 Part T1: Tendering Procedures
FORM: PRO-FAT-0165 Rev05 T1.2: Tender Data



Transnet SOC Ltd
Enquiry number: EFT-1614264-001
Description of Works: Provision of OHTE Resources and Substation Upgrade-Sishen/Saldanha

F.2.23 The tenderer is required to submit with his tender:

1. an original or a certified copy of a valid Tax Clearance Certificate issued by the South
African Revenue Services;

2. A valid SANAS B-BBEE accreditation certificate,and
3. Letter of good standing with the compensation commissioner.

Note: Refer to Section T2.1 for List of Returnable Documents

F.3.4 The time and location for opening of the tender offers are:
Time 12h05 on 9" January 2012.
Location : Cnr. North Reef & Jet Park Road, Elandsfontein. “
e\ LJ

F.3.11.56  The procedure for the evaluation of responsive tenders is Method 4

The value of W, is 60. The score for financial offer is calculated using Formula 2 (Option 2)
where W, is the percentage score given to financial offer and equals 10 w

The score for quality and financial offer is to be combined, before th ition of the score for
preference, as follows:

We = Ws x (1+(S-Sp))
Sm

Where W3 is the number of tender evaluation poi quality and financial offer and equals:

1) 90 where the financial value inclusive @ of all responsive tenders received have a
value in excess of R1 000 000; o@

2) 80 where the financial value inclusive’of VAT of one or more responsive tender offers
equals or is less than R1800000.

S is the sum for quality and financial offer of the submission under

consideration
Sm is sum of the e for gUality and financial offer of the submission scoring the highest
number of points

Upto1

minus tender evaluation points will be awarded to tenderers who complete the
pref i

schedule and who are found to be eligible for the preference claimed.

riteria and maximum score in respect of each of the criteria are as follows:

\\ uality criteria Maximum number of
points

Availability of Equipment 25
Management and CVs of Key 25
Persons

Health and Safety 25
Previous Experience 25
Maximum possible score for

quality (Wq) 100

Tender document Page 3 Part T1: Tendering Procedures

FORM: PRO-FAT-0165 Rev05 T1.2: Tender Data



Transnet SOC Ltd
Enquiry number: EFT-1614264-001
Description of Works: Provision of OHTE Resources and Substation Upgrade-Sishen/Saldanha

Each evaluation criteria will be assessed in terms of six indicators — no response, poor, less
than acceptable, acceptable, above acceptable and excellent. Scores of 0, 20, 40, 60, 80 or
100 will be allocated to no response, poor, satisfactory, good and very good, respectively. The
scores of each of the evaluators will be averaged, weighted and then totalled to obtain the final
score for quality. (See CIDB Best Practice Guideline #4)

Score | Prompt for judgement

0 Failed to address the question / issue

20 | A detrimental response / answer / solution — limited or poor qﬂ
evidence of skill / experience sought or high risk that releva S

will not be available
40 Less than acceptable — response / answer / solution Ia»
it k

60 | Acceptable response / answer / solutioryto the ular aspect of
the requirements and evidence given of skill / experience sought

80 | Above acceptable — response / er / Splution demonstrating
real understanding of requirem nd evidence of ability to meet
it.

100 | Excellent —respon n olution gives real confidence that
the tenderer will add real yalue.

The scores of each_ o valuators will be averaged, weighted and then totalled to obtain the

final score for quali

Should th rating not be provided, Transnet reserves the right to award no points

and/or ender void. Transnet also reserves the right to carry out an independent
audi rers scorecard components at any stage from the date of close of the tenders
u jon of the contract.

nderers with no accreditation will score zero points for preferencing.

(I

Tender document Page 4 Part T1: Tendering Procedures
FORM: PRO-FAT-0165 Rev05 T1.2: Tender Data



Transnet SOC Ltd
Enquiry number: EFT-1614264-001
Description of Works: Provision of OHTE Resources and Substation Upgrade-Sishen/Saldanha

Tender offers will only be accepted if:

a) the tenderer submits an original valid Tax Clearance Certificate issued by the South
African Revenue Services or has made arrangements to meet outstanding tax obligations;

b} the tenderer submits a letter of intent from an insurer undertaking to provide the
Performance Bond to the format included in Part T2.2 of this procurement document

c) the tenderer is registered with the Construction Industry Development Board in an
appropriate contractor grading designation;

d) the tenderer or any of its directors/shareholders is not listed on the Register of Tender
Defauiters in terms of the Prevention and Combating of Corrupt Activities Act of 2004 as a
person prohibited from doing business with the public sector; 4

Motice to this

ire and there are no
) perform the contract in
e the tender process and

e) the tenderer has not:

i) abused the Employer’'s Supply Chain Management System; or

ii) failed to perform on any previous contract and has been gi
effect;

f) the tenderer has completed the Compulsory Enterprise (

conflicts of interest which may impact on the tenderer’s a
the best interests of the Employer or potentially impro

ubmit tenders or participate in the

persons in the employ of the state are permit

contract;

g) the tenderer is registered and in goo with the compensation fund or with a
licensed compensation insurer;

h) the Employer is reasonably satisfied that the tenderer has in terms of the Construction

Regulations, 2003, issued in terms Occupational Health and Safety Act, 1993, the

necessary competencies an rces to carry out the work safely.

F.3.18 The number of pa es of the signed contract to be provided by the Employer is 1 (one).

Tender document Page 5 Part T1: Tendering Procedures
FORM: PRO-FAT-0165 Rev05 T1.2: Tender Data



Transnet SOC Lid
Enquiry number: EFT-1614264-001
Description of Works: Provision of OHTE Resources and Substation Upgrade-Sishen/Saldanha

SUPPLIER DEVELOPMENT PLAN

The upswing in growth in the last decade, followed by the global recession in 2008, as well as persistently
high unemployment and social inequality, forced the South African government to re-evaluate its growth
strategy. This led to the development of a revised growth framework, the New Growth Path (NGP). The
NGP aims to enhance growth, employment creation and equity, through the identification of strategies that
will enable South Africa to grow in a more equitable and inclusive manner and promote the development of
new industry to attain South Africa’s developmental agenda.

In order to achieve this, the NGP focuses on:
¢ Increasing employment intensity of the economy
Increasing the responsiveness of infrastructure and addressing competitiveness

[ ]

e Balancing spatial development of rural areas and poorer provinces

e Reducing the carbon intensity of the economy \‘y

+ Creating opportunities in changing regional and global environments

¢ Enabling transformation that benefits a wider range of social actors in society € orkers, rural

communities, women etc.
Tenderers must submit a Supplier Development Plan (SDP) which clearly indicates th Mg benefits:

e Acceleration of localisation and transformation of local business technology
transfer, skill development and job creation

e Focused regional development

e Increase in local content — security of supply, reduced cycle times,*feduced exposure to foreign
currency and reduction of supply chain costs (over ti

e Transformation of supplier dominance from large. ational or traditionally white owned
business to locally owned and black owned supp

be managed as part of the Contractors
» mitted and agreed to by Transnet and
the cost of implementation hereof. Financial

Tenderers must clearly indicate in their Pricing Schedul
based on the Pricing Schedule for non-compliance

penalties will be included in the contract andbe im
with the SDP.

Tender document Page 6 Part T1: Tendering Procedures
FORM: PRO-FAT-0165 Rev05 T1.2: Tender Data



T1.3 CIDB Standard Conditions of Tender

January 2008 Edition

cidb

development through partnership

As published in Annexure F of the CIDB Standard for Uniformity in Construction Procurement in Board Notice 12 of
2009 in Government Gazette No 31823 of 30 January 2009

F.1
F.1.1

F.1.2

F.1.3

General

Actions
F.1.1.1

F.1.1.2

Note:

F.1.1.3

The employer and each tenderer submitting altender offer shall comply with
these conditions of tender. In their dealings with each @ther, they shall discharge
their duties and obligations as set out in_F.2 and F.3, timeously and with integrity,
and behave equitably, honestly apd transparently, comply with all legal
obligations and not engage in anticdmpetitive.

The employer and the tendergr afnd all their agents and employees involved in
the tender process shall avoid\ conflicts of interest and where a conflict of interest
is perceived or known, déclaretany/such conflict of interest, indicating the nature
of such conflict. Tenderers shall declare any potential conflict of interest in their
tender submission§. Employees, agents and advisors of the employer shall
declare any cofflict) of interest to whoever is responsible for overseeing the
procurementyprocessiat the start of any deliberations relating to the procurement
process _of as segn as they become aware of such conflict, and abstain from any
decisions where such conflict exists or recuse themselves from the procurement
pro¢ess, as appropriate.

1) A conflict of interest may arise due to a conflict of roles which might provide
an incentive for improper acts in some circumstances. A conflict of interest
can create an appearance of impropriety that can undermine confidence in
the ability of that person to act properly in his or her position even if no
improper acts result.

2) Conflicts of interest in respect of those engaged in the procurement
process include direct, indirect or family interests in the tender or outcome
of the procurement process and any personal bias, inclination, obligation,
allegiance or loyalty which would in any way affect any decisions taken.

The employer shall not seek and a tenderer shall not submit a tender without
having a firm intention and the capacity to proceed with the contract.

Tender Documents

The documents issued by the employer for the purpose of a tender offer are listed in the tender data.

Interpretation

F.1.3.1

The tender data and additional requirements contained in the tender schedules
that are included in the returnable documents are deemed to be part of these
conditions of tender.

TENDER

Part T1: Tendering Procedures
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F1.4

F.1.5

F.1.3.2

F.1.3.3

These conditions of tender, the tender data and tender schedules which are only
required for tender evaluation purposes, shall not form part of any contract
arising from the invitation to tender.

For the purposes of these conditions of tender, the following definitions apply:

a) conflict of interest means any situation in which:
i) someone in a position of trust has competing professional or personal
interests which make it difficult to fulfill his or her duties impartially;
ii) an individual or organisation is in a position to exploit a professional or
official capacity in some way for their personal or corporate benefit; or
iii) incompatibility or contradictory interests exist between an employee and
the organisation which employs that employee.

b) comparative offer means the tenderer’s financial offer after alletendered
parameters that will affect the value of the financial offer have beén taken into
consideration in order to enable comparisons to be made between offers on a
comparative basis

c) corrupt practice means the offering, giving, receiving 6 seliciting of anything
of value to influence the action of the employer orghis_staff%f agents in the
tender process; and

d) fraudulent practice means the misrepresentation Jof the facts in order to
influence the tender process or the awarg of a%egpifact arising from a tender
offer to the detriment of the employer, including collusive practices intended to
establish prices at artificial levels

e) organisation means a company, figm, enterprise, association or other legal
entity, whether incorporated/r figt,"er a public body

f) quality (functionality)smeans the totality of features and characteristics of a
product or service that bearofffts ability to satisfy stated or implied needs

Communication and employeRs agent

Each communication between thé%employer and a tenderer shall be to or from the employer's agent
only, and in a form thatséan“peyreadily read, copied and recorded. Communications shall be in the
English llanguage. Tie epiploy&P shall not take any responsibility for non-receipt of communications
from or by a tenderr. Tilie name and contact details of the employers agent are stated in the tender

data.

The empldyer'syright to accept or reject any tender offer

F.1.5.1

F.1.5.2

The employer may accept or reject any variation, deviation, tender offer, or
dlternative tender offer, and may cancel the tender process and reject all tender
offers at any time before the formation of a contract. The employer shall not
accept or incur any liability to a tenderer for such cancellation and rejection, but
will give written reasons for such action upon written request to do so.

The employer may not subsequent to the cancellation or abandonment of a
tender process or the rejection of all responsive tender offers re-issue a tender
covering substantially the same scope of work within a period of six months
unless only one tender was received and such tender was returned unopened to
the tenderer.

Procurement procedures

F.1.6.1

General

Unless otherwise stated in the tender data, a contract will, subject to F.3.13, be concluded
with the tenderer who in terms of F.3.11 is the highest ranked or the tenderer scoring the
highest number of tender evaluation points, as relevant, based on the tender submissions
that are received at the closing time for tenders.

TENDER

Part T1: Tendering Procedures
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F.1.6.2
F.1.6.2.1

F.1.6.2.2

F.1.6.2.3

F.1.6.2.4

F.1.6.3
F.1.6.3.1

F.1.6.3.2
F.1.6.3.2.1

F.146:3.2:2

Competitive negotiation procedure

Where the tender data require that the competitive negotiation procedure is to be
followed, tenderers shall submit tender offers in response to the proposed
contract in the first round of submissions. Notwithstanding the requirements of
F.3.4, the employer shall announce only the names of the tenderers who make a
submission. The requirements of F.3.8 relating to the material deviations or
qualifications which affect the competitive position of tenderers shall not apply.

All responsive tenderers, or not less than three responsive tenderers that are
highest ranked in terms of the evaluation method and evaluation criteria stated in
the tender data, shall be invited in each round to enter into competitive
negotiations, based on the principle of equal treatment and keeping confidential
the proposed solutions and associated information. Notwithstanding the
provisions of F.2.17, the employer may request that tenders be_ clarified,
specified and fine-tuned in order to improve a tenderer's competitiVe' position
provided that such clarification, specification, fine-tuning or additionallinformation
does not alter any fundamental aspects of the offers or impose stibstantial new
requirements which restrict or distort competition or have a digcriminatory effect.

At the conclusion of each round of negotiations, tenderers shal\befinvited by the
employer to make a fresh tender offer, based on the“samesevaluation criteria,
with or without adjusted weightings. Tenderers shéll beyadyised when they are to
submit their best and final offer.

The contract shall be awarded in accordance with the provisions of F.3.11 and
F.3.13 after tenderers have been requeste@to submit their best and final offer.

Proposal procedure using the two stage-system

Option 1

Tenderers shall in the firgtsstage submit technical proposals and, if required, cost
parameters around which a gontract may be negotiated. The employer shall
evaluate each responsive submission in terms of the method of evaluation stated
in the tender data, and in the second stage negotiate a contract with the tenderer
scoring the highestnumber of evaluation points and award the contract in terms
of these canditions of'tender.

Option2

Tenderers $hall submit in the first stage only technical proposals. The employer
shall\invite all responsive tenderers to submit tender offers in the second stage,
following the issuing of procurement documents.

THe employer shall evaluate tenders received during the second stage in terms
of the method of evaluation stated in the tender data, and award the contract in
terms of these conditions of tender.

F.2 Tenderer’s obligations

F.21  Eligibility
F.2.1.1

F.2.1.2

Submit a tender offer only if the tenderer satisfies the criteria stated in the tender
data and the tenderer or any of his principals, is not under any restriction to do
business with employer.

Notify the employer of any proposed material change in the capabilities or
formation of the tendering entity (or both) or any other criteria which formed part
of the qualifying requirements used by the employer as the basis in a prior
process to invite the tenderer to submit a tender offer and obtain the employer’s
written approval to do so prior to the closing time for tenders.

TENDER

Part T1: Tendering Procedures
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F.2.2

F.2.3

F.24

F.2.5

F.2.6

F.2.7

F.2.8

F.2.9

F.2.10

Cost of tendering

Accept that, unless otherwise stated in the tender data, the employer will not compensate the
tenderer for any costs incurred in the preparation and submission of a tender offer, including
the costs of any testing necessary to demonstrate that aspects of the offer complies with

requirements.

Check documents

Check the tender documents on receipt for completeness and notify the employer of any
discrepancy or omission.

Confidentiality and copyright of documents

Treat as confidential all matters arising in connection with the tender. Use and copy the documents
issued by the employer only for the purpose of preparing and submitting a tender offer in response to
the invitation.

Reference documents

Obtain, as necessary for submitting a tender offer, copies of the latest vérsions of Standards,
specifications, conditions of contract and other publications, which are Ret attached but which
are incorporated into the tender documents by reference.

Acknowledge addenda

Acknowledge receipt of addenda to the tender documents, whichfthe employer may issue,
and if necessary apply for an extension to the closing time stated in the tender data, in order

to take the addenda into account.

Clarification meeting

Attend, where required, a clarification meeting atiwhich tenderers may familiarise themselves
with aspects of the proposed work,Services_of supply and raise questions. Details of the
meeting(s) are stated in the tender data.

Seek clarification

Request clarification of the tenderdocuments, if necessary, by notifying the employer at least
five working days befére the‘elosing time stated in the tender data.

Insurance

Be aware thatthe'extent of insurance to be provided by the employer (if any) might not be for the full
cover reguired inMerms of the conditions of contract identified in the contract data. The tenderer is
advisedto séek qualified advice regarding insurance.

Pricing,the’tender offer

F.2.10.1 Include in the rates, prices, and the tendered total of the prices (if any) all duties,
taxes (except Value Added Tax (VAT), and other levies payable by the
successful tenderer, such duties, taxes and levies being those applicable 14
days before theclosing time stated in the tender data.

F.2.10.2 Show VAT payable by the employer separately as an addition to the tendered
total of the prices.

F.2.10.3 Provide rates and prices that are fixed for the duration of the contract and not
subject to adjustment except as provided for in the conditions of contract
identified in the contract data.

F.2.10.4 State the rates and prices in Rand unless instructed otherwise in the tender data.
The conditions of contract identified in the contract data may provide for part
payment in other currencies.

TENDER

Part T1: Tendering Procedures
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F.2.11 Alterations to documents

Do not make any alterations or additions to the tender documents, except to comply with
Instructions issued by the employer, or necessary to correct errors made by the tenderer. All
signatories to the tender offer shall Initial all such alterations. Erasures and the use of
masking fluid are prohibited.

F.2.12 Alternative tender offers

F.2.12.1

F.2.12.2

Unless otherwise stated in the tender data, submit alternative tender offers only if
a main tender offer, strictly in accordance with all the requirements of the tender
documents, is also submitted as well as a schedule that compares the
requirements of the tender documents with the alternative requirements that are
proposed.

Accept that an alternative tender offer may be based only on the criterianstated in
the tender data or criteria otherwise acceptable to the employer.

F.2.13 Submitting a tender offer

F.2.13.1

F.2.13.2

F.2.13.3

F.2.13.4

F.2.13.5

F«2.13,6

F.2.13.7

F.2.13.8

F.2.13.9

Submit one tender offer only, either as a single tendering entity or as a member
in a joint venture to provide the whole of the works, serviceSyomgdpply identified
in the contract data and described in the scope of worksyuntéss stated otherwise
in the tender data.

Return all returnable documents to the employeriafter/completing them in their
entirety, either electronically (if they werellissued in electronic format) or by
writing legibly in non-erasable ink.

Submit the parts of the tender offeRcommunicated on paper as an original plus
the number of copies stated insthéender data, with an English translation of any
documentation in a language otherjthan English, and the parts communicated
electronically in the samg”format,assthey were issued by the employer.

Sign the original and all\gopies of the tender offer where required in terms of the
tender data. The employerWwill hold all authorized signatories liable on behalf of
the tenderer. Signateries for tenderers proposing to contract as joint ventures
shall stateswhichtof the signatories is the lead partner whom the employer shall
hold liable for the'purpose of the tender offer.

Sedl the “eriginal and each copy of the tender offer as separate packages
markingthe packages as "ORIGINAL" and "COPY". Each package shall state on
the,outside the employer's address and identification details stated in the tender
data, as well as the tenderer's name and contact address.

Where a two-envelope system is required in terms of the tender data, place and
seal the returnable documents listed in the tender data in an envelope marked
“financial proposal’ and place the remaining returnable documents in an
envelope marked “technical proposal’. Each envelope shall state on the outside
the employer's address and identification details stated in the tender data, as well
as the tenderer's name and contact address.

Seal the original tender offer and copy packages together in an outer package
that states on the outside only the employer's address and identification details
as stated in the tender data.

Accept that the employer will not assume any responsibility for the misplacement
or premature opening of the tender offer if the outer package is not sealed and
marked as stated.

Accept that tender offers submitted by facsimile or e-mail will be rejected by the
employer, unless stated otherwise in the tender data.

TENDER
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F.2.14 Information and data to be completed in all respects

Accept that tender offers, which do not provide all the data or information requested
completely and in the form required, may be regarded by the employer as non-responsive.

F.2.15 Closing time

F.2.15.1 Ensure that the employer receives the tender offer at the address specified in the
tender data not later than the closing time stated in the tender data. Accept that
proof of posting shall not be accepted as proof of delivery.

F.2.15.2 Accept that, if the employer extends the closing time stated in the tender data for
any reason, the requirements of these conditions of tender apply equally to the
extended deadline.

F.2.16 Tender offer validity

F.2.16.1 Hold the tender offer(s) valid for acceptance by the employer at anyfitime during
the validity period stated in the tender data after the closing time,stated in the
tender data.

F.2.16.2 If requested by the employer, consider extending the validity, periodestated in the
tender data for an agreed additional period with dfwitheut¥any conditions
attached to such extension.

F.2.16.3 Accept that a tender submission that has been submitled to the employer may
only be withdrawn or substituted by giving fthe empleyer's agent written notice
before the closing time for tenders that adender is to be withdrawn or substituted.

F.2.16.4 Where a tender submission is to b€ substituted, submit a substitute tender in
accordance with the requirements of\G5¢2.13 with the packages clearly marked as
“SUBSTITUTE".

F.2.17 Clarification of tender offer after submission

Provide clarification of a tender, offef\in rgsponse to a request to do so from the employer
during the evaluation of tender @ffers. This may include providing a breakdown of rates or
prices and correction of arithmétical errors by the adjustment of certain rates or item prices (or
both). No change in the*competitive position of tenderers or substance of the tender offer is
sought, offered, or pefmitted.

Note: Sub-clausé R2.1¢ dbes not preclude the negotiation of the final terms of the contract
with a préeferred "tenderer following a competitive selection process, should the
Employenelect to do so.

F.2.18 Provide ‘othersnaterial

F.2.18'1 Provide, on request by the employer, any other material that has a bearing on the
tender offer, the tenderer's commercial position (including notarized joint venture
agreements), preferencing arrangements, or samples of materials, considered
necessary by the employer for the purpose of a full and fair risk assessment.
Should the tenderer not provide the material, or a satisfactory reason as to why it
cannot be provided, by the time for submission stated in the employer’s request,
the employer may regard the tender offer as non-responsive.

F.2.18.2 Dispose of samples of materials provided for evaluation by the employer, where
required.
F.2.19 Inspections, tests and analysis

Provide access during working hours to premises for inspections, tests and analysis as
provided for in the tender data.

TENDER Part T1: Tendering Procedures
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F.2.20

F.2.21

F.2.22

F.2.23

F.3
F.3.1

F.3.2

F.3.3

F.3.4

Submit securities, bonds, policies, etc.

If requested, submit for the employer's acceptance before formation of the contract, all
securities, bonds, guarantees, policies and certificates of insurance required in terms of the
conditions of contract identified in the contract data.

Check final draft

Check the final draft of the contract provided by the employer within the time available for the
employer to issue the contract.

Return of other tender documents

If so instructed by the employer, return all retained tender documents within 28 days after the
expiry of the validity period stated in the tender data.

Certificates

Include in the tender submission or provide the employer with any certificates,as Stated in the
tender data.

The employer’s undertakings

Respond to requests from the tenderer

F.3.1.1 Unless otherwise stated in the tender Data, respand to/a request for clarification
received up to five working days before the tendérClosing time stated in the
Tender Data and notify all tenderers who"dreW procurement documents.

F.3.1.2 Consider any request to make a mdterial change in the capabilities or formation
of the tendering entity (or both)=er afy other criteria which formed part of the
qualifying requirements used fo prequalify a tenderer to submit a tender offer in
terms of a previous progurement process and deny any such request if as a
consequence:

a) an individual firfa, or 2hjoirit venture as a whole, or any individual member of
the joint venture\fails to meet any of the collective or individual qualifying
requirements;

b) the péw partners to a joint venture were not prequalified in the first instance,
either'as individual firms or as another joint venture; or

c) in\ theyopinion of the Employer, acceptance of the material change would
compromise the outcome of the prequalification process.

Issue,Addenda

If\necessary, issue addenda that may amend or amplify the tender documents to each
teénderer during the period from the date that tender documents are available until three days
before the tender closing time stated in the Tender Data. If, as a result a tenderer applies for
an extension to the closing time stated in the Tender Data, the Employer may grant such
extension and, shall then notify all tenderers who drew documents.

Return late tender offers

Return tender offers received after the closing time stated in the Tender Data,
unopened,(unless it is necessary to open a tender submission to obtain a forwarding
address), to the tenderer concerned.

Opening of tender submissions

F.3.4.1 Unless the two-envelope system is to be followed, open valid tender submissions
in the presence of tenderers’ agents who choose to attend at the time and place
stated in the tender data. Tender submissions for which acceptable reasons for
withdrawal have been submitted will not be opened.

TENDER
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F.3.5

F.3.6

F.3.7

F.3.8

F.3.4.2 Announce at the meeting held immediately after the opening of tender
submissions, at a venue indicated in the tender data, the name of each tenderer
whose tender offer is opened and, where applicable, the total of his prices,
preferences claimed and time for completion for the main tender offer only.

F.3.4.3 Make available the record outlined in F.3.4.2 to all interested persons upon
request.

Two-envelope system

F.3.5.1 Where stated in the tender data that a two-envelope system is to be followed,
open only the technical proposal of valid tenders in the presence of tenderers’
agents who choose to attend at the time and place stated in the tender data and
announce the name of each tenderer whose technical proposal is opened.

F.3.5.2 Evaluate the quality of the technical proposals offered by tenderers, then advise
tenderers who remain in contention for the award of the contract of ghé time and
place when the financial proposals will be opened. Open only the financial
proposals of tenderers, who score in the quality evaluation more than the
minimum number of points for quality stated in the tender @ata, and announce
the score obtained for the technical proposals and the\total pfice and any
preferences claimed. Return unopened financial propg@sais, te ténderers whose
technical proposals failed to achieve the minimumgrémperof points for quality.

Non-disclosure

Not disclose to tenderers, or to any other person not gfficially concerned with such processes,
information relating to the evaluation and compasison Ofitender offers, the final evaluation
price and recommendations for the award of a e@ntract, until after the award of the contract to
the successful tenderer.

Grounds for rejection and disqualification

Determine whether there has beenlany effort by a tenderer to influence the processing of
tender offers and instantly disqualify attenderer (and his tender offer) if it is established that he
engaged in corrupt or fraudulent practices.

Test for responsiveness

F.3.8.1 Determingg/after opening and before detailed evaluation, whether each tender
offef propetlysfeceived:

a)complies with the requirements of these Conditions of Tender,
b) has been properly and fully completed and signed, and
€) is responsive to the other requirements of the tender documents.

3.8.2 A responsive tender is one that conforms to all the terms, conditions, and
specifications of the tender documents without material deviation or qualification.
A material deviation or qualification is one which, in the Employer's opinion,
would:;

a) detrimentally affect the scope, quality, or performance of the works, services
or supply identified in the Scope of Work,

b) significantly change the Employer's or the tenderer’s risks and responsibilities
under the contract, or

c) affect the competitive position of other tenderers presenting responsive
tenders, if it were to be rectified.

F.3.8.3 Reject a non-responsive tender offer, and not allow it to be subsequently made
responsive by correction or withdrawal of the non-conforming deviation or

reservation.

TENDER
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F.3.9

F.3.10

F.3.11

Arithmetical errors, omissions and discrepancies

F.3.9.1

F.3.9.2

F.3.9.3

F.3.9.4

Check responsive tenders for discrepancies between amounts in words and
amounts in figures. Where there is a discrepancy between the amounts in figures
and the amount in words, the amount in words shall govern.

Check the highest ranked tender or tenderer with the highest number of tender
evaluation points after the evaluation of tender offers in accordance with F.3.11

for:
a) the gross misplacement of the decimal point in any unit rate;
b) omissions made in completing the pricing schedule or bills of quantities; or

¢) arithmetic errors in:

i) line item totals resulting from the product of a unit rate and a quantity in
bills of quantities or schedules of prices; or

ii) the summation of the prices.

Notify the tenderer of all errors or omissions that are identified in the tender offer
and either confirm the tender offer as tendered or accept, the corrected total of
prices.

Where the tenderer elects to confirm the tender offer as tendered, correct the
errors as follows:

a) If bills of quantities or pricing schedules apply andsthere is an error in the line
item total resulting from the product-ef,the unit rate and the quantity, the line
item total shall govern and the ratéyshall\be corrected. Where there is an
obviously gross misplacement 8f the decimal point in the unit rate, the line
item total as quoted shall gov€m, and the unit rate shall be corrected.

b) Where there is an error, in\the total of the prices either as a result of other
corrections required by this ‘€h€cking process or in the tenderer's addition of
prices, the total of the prices shall govern and the tenderer will be asked to
revise selected\item pri€es (and their rates if bills of quantities apply) to
achieve the tehdered total of the prices.

Clarification of a tender offer

Obtain clarificatiofMfron a tehderer on any matter that could give rise to ambiguity in a
contract arising ftonithetender offer.

Evaluation of tender offers

F.344.1

F.3.11.2

General

Appoint an evaluation panel of not less than three persons. Reduce each
responsive tender offer to a comparative offer and evaluate them using the
tender evaluation methods and associated evaluation criteria and weightings that
are specified in the tender data.

Method 1: Financial offer
In the case of a financial offer:

a) Rank tender offers from the most favourable to the least favourable
comparative offer.

b) Recommend the highest ranked tenderer for the award of the contract, unless
there are compelling and justifiable reasons not to do so.

¢) Re-rank all tenderers shouid there be compelling and justifiable reasons not to
recommend the highest ranked tenderer and recommend the highest ranked
tenderer, unless there are compelling and justifiable reasons not to do so and
the process set out in this subclause is repeated.
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F.3.11.3 Methods 2: Financial offer and preference
In the case of a financial offer and preferences:

a) Score each tender in respect of the financial offer made and preferences
claimed, if any, in accordance with the provisions of F.3.11.7 and F.3.11.8.

b) Calculate the total number of tender evaluation points (TEV) in accordance
with the following formula:
TEV = NFO + NP

where: NFO is the number of tender evaluation points awarded for the
financial offer made in accordance with F.3.11.7;
NP is the number of tender evaluation points awarded for
preferences claimed in accordance with F.3.11.8.

¢) Rank tender offers from the highest number of tender evaluation pgimts to the
lowest.

d) Recommend the tenderer with the highest number of tender evaluation points
for the award of the contract, unless there are compelling and®justifiable
reasons not to do so.

e) Rescore and re-rank all tenderers should there be ‘¢cofipelling and justifiable
reasons not to recommend the tenderer withfthe “highest number of tender
evaluation points, and recommend the tenderer with the highest number of
tender evaluation points, unless there afe compelling and justifiable reasons
not to do so and the process set out ig,this subclause is repeated

F.3.11.4 Method 3: Financial offer and quality
In the case of a financial offer apdyguality:

a) Score each tender in respect of the financial offer made and the quality
offered in accordanc€ with“thesprovisions of F.3.11.7 and F.3.11.9, rejecting
all tender offers that\ fail t§ score the minimum number of points for quality
stated in the terider dataif any.

b) Calculate the tetal number of tender evaluation points (TEV) in accordance
with thesfollewing formula:

TEY =NFO#NQ

where; NFO is the number of tender evaluation points awarded for the
financial offer made in accordance with F.3.11.7;
NQ is the number of tender evaluation points awarded for quality
offered in accordance with F.3.11.9.

¢) Rank tender offers from the highest number of tender evaluation points to the
lowest.

d) Recommend tenderer with the highest number of tender evaluation points for
the award of the contract, unless there are compelling and justifiable reasons
not to do so.

e) Rescore and re-rank all tenderers should there be compelling and justifiable
reasons not to recommend the tenderer with the highest number of tender
evaluation points and recommend the tenderer with the highest number of
tender evaluation points, unless there are compelling and justifiable reasons
not to do so and the process set out in this subclause is repeated.

F.3.11.5 Method 4: Financial offer, quality and preferences
In the case of a financial offer, quality and preferences:

a) Score each tender in respect of the financial offer made, preference claimed,
if any, and the quality offered in accordance with the provisions of F.3.11.7 to

TENDER Part T1: Tendering Procedures
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F.3.11.6

F.3.11.7

F.3.11.9, rejecting all tender offers that fail to score the minimum number of
points for quality stated in the tender data, if any.

b) Calculate the total number of tender evaluation points (TEV) in accordance
with the following formula, unless otherwise stated in the Tender Data:

TEV =NFO + NP + NQ

where: NFO is the number of tender evaluation points awarded for the
financial offer made in accordance with F.3.11.7;
NP is the number of tender evaluation points awarded for
preferences claimed in accordance with F.3.11.8.
NQ is the number of tender evaluation points awarded for quality
offered in accordance with F.3.11.9.

¢) Rank tender offers from the highest number of tender evaluation peints to the
lowest.

d) Recommend the tenderer with the highest number of tender evaltiation points
for the award of the contract, unless there are compglling and "justifiable
reasons not to do so.

e) Rescore and re-rank all tenderers should there,be cempélling and justifiable
reasons not to recommend the tenderer with the Rhighest number of tender
evaluation points and recommend the tenderer with the highest number of
tender evaluation points, unless there ane compeélling and justifiable reasons
not to do so and the process set out ifiethis subclause is repeated.

Decimal places
Score financial offers, preferefites ‘@nd quality, as relevant, to two decimal
places.

Scoring Financial Offefs
Score the financial offers of remaining responsive tender offers using the
following formula:

NFO =Wix A

wheré, WFO ig the number of tender evaluation points awarded for the financial
offer.
W1 is the maximum possible number of tender evaluation points
awarded for the financial offer as stated in the Tender Data.
A is a number calculated using the formula and option described in
Table F.1 as stated in the Tender Data.

TablefF.1: Fotmulae for calculating the value of A

Formula

1

Comparison aimed at achieving Option 12 Option 2 2

Highest price or discount A=(1+P-Pm)) A=P/Pm
Pm

Lowest price or percentage A=(1+(P-Pm)) A=Pm/P

commission / fee Pm

Pm is the comparative offer of the most favourable comparative offer.

P is the comparative offer of the tender offer under consideration.
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F.3.11.8 Scoring preferences

Confirm that tenderers are eligible for the preferences claimed in accordance
with the provisions of the tender data and reject all claims for preferences where
tenderers are not eligible for such preferences. Calculate the total number of
tender evaluation points for preferences claimed in accordance with the
provisions of the tender data.

F.3.11.9 Scoring quality

Score each of the criteria and subcriteria for quality in accordance with the
provisions of the Tender Data.

Calculate the total number of tender evaluation points for quality using the
following formula:

NQ=W2xSO/MS

where: SO is the score for quality allocated to the subBmission under

consideration;
MS is the maximum possible score for qualityy in respect of a

submission; and
W2 is the maximum possible numbersef tenderfevaluation points

awarded for the quality as stated in thé tender data

F.3.12 Insurance provided by the employer

If requested by the proposed successful tenderer, submit for the, tenderer's information the policies and
/ or certificates of insurance which the conditions of gontract identified in the contract data, require the
employer to provide.

F.3.13 Acceptance of tender offer

Accept the tender offer, if in the opinion of the'€mployer, it does not present any unacceptable
commercial risk and only if the tenderer:

a)

b)

qd)

e)
f)

is not under restrictiOns, Yor has principals who are under restrictions, preventing
participating in the<employer's procurement,

can, as necesgarysand in relation to the proposed contract, demonstrate that he or she
possesses the\professional and technical qualifications, professional and technical
competenge, finan€ial resources, equipment and other physical facilities, managerial
capability, ‘reliability, experience and reputation, expertisc and the personnel, to
perform theseontract,

has,theslegal capacity to enter into the contract,

iS"™not insolvent, in receivership, bankrupt or being wound up, has his affairs
administered by a court or a judicial officer, has suspended his business activities, or is
subject to legal proceedings in respect of any of the foregoing,

complies with the legal requirements, if any, stated in the tender data, and

is able, in the opinion of the employer, to perform the contract free of conflicts of
interest.

F.3.14 Prepare contract documents
F.3.14.1 If necessary, revise documents that shall form part of the contract and that were

issued by the employer as part of the tender documents to take account of:
a) addenda issued during the tender period,
b) inclusion of some of the returnable documents, and

c) other revisions agreed between the employer and the successful tenderer.
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F.3.15

F.3.16

F.3.17

F.3.18

F.3.14.2 Complete the schedule of deviations attached to the form of offer and
acceptance, if any.

Complete adjudicator's contract

Unless alternative arrangements have been agreed or otherwise provided for in the contract,
arrange for both parties to complete formalities for appointing the selected adjudicator at the
same time as the main contract is signed.

Notice to unsuccessful tenderers

F.3.16.1 Notify the successful tenderer of the employer's acceptance of his tender offer by
completing and returning one copy of the form of offer and acceptance before the
expiry of the validity period stated in the tender data, or agreed additional period.

F.3.16.2 After the successful tenderer has been notified of the employer’s acceptance of
the tender, notify other tenderers that their tender offers have not be cepted.

Provide copies of the contracts

Provide to the successful tenderer the number of copies stated in theS[ender Data of the
signed copy of the contract as soon as possible after completion and ‘s the form of

offer and acceptance.

Provide written reasons for actions taken Q
Provide upon request written reasons to tenderers for fany a that is taken in applying
these conditions of tender, but withhold informatio ich is not in the public interest to be

divulged, which is considered to prejudice the legi te Gemmercial interests of tenderers or
might prejudice fair competition between tender

O
O
&
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Transnet SOC Lid
Enquiry number: EFT-1614264-001

TRANSNET

-+

Description of Works: Provision of OHTE Resources and Substation Upgrade-Sishen to Saldanlhgig ht roil

T2.1 List of Returnable Documents

1. Returnable Schedules

T2.2-4 Availability of equipment and other resources

T2.2-7 Management and CV'’s of key persons

T2.2-8 Schedule of proposed Subcontractors/consultants

T2.2-9 Insurance provided by the Contractor
T2.2-14 Authority to submit tender

T2.2-15 Certificate of attendance at tender clarification meeting

T2.2-16 Record of addenda to tender documents
T2.2-17 Compulsory Enterprise Questionnaire
T2.2-20 Quality Plan

T2.2-21 Environmental Management Plan

T2.2-22 Health & Safety Plan

T2.2-24 Capacity and ability to meet delivery schedul

T2.2-25 Previous experience

T2.2-27 Annexure A: B-BBEE Preference Poi Form
T2.2-31 Supplier Code of Conduct

T2.2-33 Mutual Non-Disclosure Agree@
T2.2-36 RFP Declaration For

\%

O

T2.2-38 Declaration of Understanding (Environmental and Health & Safety)

T2.2-43 RFP — Breachfof Law
Health and Safety Qu SN' i
Annexure B: t for
cume
This s le quired for payment purposes only:
Supplier Declaration Form
(2
2. C1.1Offer portion of Form of Offer & Acceptance
3. C1.2 Contract Data Part 2: Data by Contractor

4. C2.2 Price List

oposal Guidelines for Completion of the Supplier Development BID

TENDER
FORM: PRO-FAT-0167 Rev03 Page 1 of 1

Part T2: Retumable Documents
T2.2: Returnable Schedules



TRANSNET
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Transnet SOC Ltd
Enquiry number: EFT-1614264-001
Description of Works: Provision of OHTE Resources and Substation Upgrade-Sishen to Saldanha freight rail

\%

T2.2 Returrejﬂ}%chedules
&
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Transnet SOC Ltd
Enquiry number: EFT-1614264-001
Description of Works: Provision of OHTE Resources and Substation Upgrade-Sishen to Saldanha

T2.2-1: Changes to Tender Document

Changes to the tender documents are only allowed if a main tender complying fully with the

tender documents has also been provided.

Do not return this schedule if no alternative tender is submitted.

The Conditions of Tender state that the tenderer may:

F.2.12.1

F.2.12.2

Submit alternative tender offers only if a main tender offer, strictly in accordance with all
the requirements of the tender documents, is also submitted. The altern tender

offer is to be submitted with the main tender offer together with a sc¢hedule that
compares the requirements of the tender documents with the alte%er irements

the tenderer proposes.

Accept that an alternative tender offer may be based oply*en the criteria stated in the
tender data or criteria otherwise acceptable to the empl

Having examined the criteria stated in the Tender Data for thi nder the proposed changes to the

tender documents are:

Document | Subject of the proposed change se to change to:
Signed Date

NQﬁOeQ Position

Tenderer
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