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MINIMUM COMMUNAL HEALTH REQUIREMENTS IN AREAS OUTSIDE THE
JURISDICTION OF A LOCAL AUTHORITY : TEMPORARY FACILITIES FOR
CONTRACTOR'S PERSONNEL

1. CAMPS
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Prior to the erection of any camp, the Contractor shall submit to the¥leehni€al Officer, for
his approval, details of his proposals as to the site, water supplymsanitation, and size
and type of buildings. Where the site is on private land,ghe Goniractor shall submit the
written approval for the use of the site of the relevant statutory authority and of the owner
and occupier of the land (as applicable).

Camps must not be erected on land infestedWith fieldyrodents.
Adequate drainage shall be provided 40 carty off storm and waste water.
Buildings shall be built to a neat and orderly pattern.

All buildings shall have,smooth, hard, impervious floors, graded to provide effective
drainage and to permit washing.

Camps shall, beynfaintained by the Contractor at his own expense in a clean and tidy
condition. {\ The “Contractor shall take such steps as the Technical Officer and
landowner/accupier may demand to prevent the creation of a nuisance.

When soinstructed by the Technical Officer, the Contractor shall, at his own expense,
ereclysditable screens between the camp and any public road, thoroughfare or railway
finen

After removal of a camp, the Contractor shall, at his own expense, restore the site to its
original condition to the satisfaction of the Technical Officer and of the landowner and
occupier where the site is on private land.

2. HOUSING

2.1

22

Every living room shall have cross ventilation, both constant and occasional. Where
only one window is provided, it shall not be in the same wall as the door.

Dimensions of living rooms shall be sufficient to allow 3.5 square metres of floor area
and 11 cubic metres of air space for each person over the age of 10 years. The floor
area of any living room shall not be less than 7,8 square metres.
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Flat-roofed quarters shall have a minimum roof height of 3 metres above floor level. For
quarters with pitched roofs, the wall height shall be not less than 2,6 metres above the
floor with a minimum height above floor of 3 metres at the top of the pitch.

Doors shall not be less than 2m x 0,75m and must be halved.

Windows of each living room shall have an area not less than one twelfth of the floor
area and shall be capable of opening to at least half their full area.

In areas where malaria is prevalent, doors and windows must be fitted with gauze
screens.

Cooking shelters shall comprise roofed structures, three sides of which, shall be
enclosed by a weatherproof material, approved by the Technical @ffiger to a height of at
least 1m above ground level.

2.7.1 Sleeping quarters shall not accommodate more thian 8 persons per room.

2.7.2 Pegboards shall be carried on metal or concrete supports and shall be separated
by partitions not less than 0,4 metres_high*"&xtending to within 150mm of the end
of the bunk. Pegboards shall be reghovable for cleaning.

WATER SUPPLY AND ABLUTION FACILITIES

3.1

3.2

3.3

The Contractor shall ensure that an adequate and conveniently situated supply of
potable water is provided.

Separate buildings forsablution facilities shall be provided. Where approval has been
obtained for theyhadsing of both males and females, separate facilities for each sex shall
be provided. “Fheypreportion shall be 1 cubicle for 20 persons.

Waste water'shall be hygienically disposed of.

SANITATION

471

4.2

Separate buildings for latrine facilities shall be provided. Where housing are provided for
both males and females, separate facilities for each sex shall be provided. The
proportions shall be at least one squatting seat for every 15 persons or less in the case
of pit latrines, or one for every 10 persons or less in case of pail latrines.

Latrines shall be fly proof and sited at least 10 metres from any other building, and shall
not face on any public road, thoroughfare, railway line or residential property. Pits shall
not be less than 2,5 metres deep and sited not less than 120 metres from nearest
underground water source.

Latrines shall be so constructed, situated and maintained, and night soil so disposed of
as to prevent access by animals, breeding of flies, pollution of streams and domestic
water supplies, and other nuisances. Where a night soil removal service is operated by
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a competent authority, use of such service shall be obligatory, and the use of pit latrines
and atria pits will not be permitted.

At least one refuse bin of adequate size with close fitting lid shall be provided for each
building. Refuse bins shall be emptied and cleaned out daily.

Labour shall be employed on camp sanitation duties on the following basis:-
441 Where the number of persons living at the camp is 20 or less - one unit.

4.4.2 For additional numbers over 20 living at the camp - one unit per 180 or part
thereof.

Unless refuse is removed by a competent authority, it shall be disposed of ip pits and
covered over daily with a layer of earth or ash of sufficientqthiekness to prevent
depredations by rodents and the breeding of flies.

Adequate measures shall be taken against all vermin @nd insects responsible for the
spread of disease. Any instructions of a competen health authority shall be carried out
promptly and implicitly.

Buildings and bedboards shall be treatéd whenever necessary with an approved
insecticide.

The Contractor shall permit and*facilitate ifispection of the camp and structures on the
site by the staff of Transnet or @ny otfier competent authority, and shall comply with any
reasonable request by sdch staffyor any other competent authority to eliminate any
unsanitary condition.

Any outbreak of infectious disease shall immediately be reported telephonically and
confirmed inawriting tothe Technical Officer.

The kéépinglof animals of any sort is not permitted.

¥hefContractor shall have on hand at the camp the necessary tools, disinfectants and
cleanifg materials to maintain and clean the sanitary facilities.

5. RATIONS

Rations, where supplied by the Contractor, shall be stored in a suitable and rodent proof
building with sufficient shelving.

P02b-06 (JLH)
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TRANSNET LIMITED

(Registration no. 1990/000900/06)

SAFETY ARRANGEMENTS AND PROCEDURAL COMPLIANCE

WITH THE OCCUPATIONAL HEALTH AND SAFETY ACT
(ACT 85 OF 1993) AND APPLICABLE REGULATIONS

General

The Contractor and Transnet Limited (hereinafter referred to as “Transngt®)' are
individual employers, each in its own right, with their respective duties and
obligations set out in the Occupational Health and Safety Act, Act 85 of 1993 (the
Act) and applicable Regulations.

The Contractor accepts, in terms of the General Conditions of Contffaetand in terms of
the Act, his obligations as an employer in respect of all pefsonsyinghis employ, other
persons on the premises or the Site or place of work or on the work to be executed by
him, and under his control. He shall, before commenc¢ement With the execution of the
contract work, comply with the provisions set out if*he Act, and shall implement and
maintain a Health and Safety Plan as describgd in'the Cénstruction Regulations, 2003
and as approved by Transnet, on the Sitesand\place of work for the duration of the
Contract.

The Contractor accepts his obligation te complying fully with the Act and applicable
Regulations notwithstanding ¢he omission of some of the provisions of the Act and the
Regulations from this docgment.

Transnet accepts, isf termgyof the Act, its obligations as an employer of its own
employees working ot or associated with the site or place of work, and the Contractor
and Technical, Officerg6r his deputy shall at all times, co-operate in respect of the
health and safety®management of the site, and shall agree on the practical
arrang€ments“and procedures to be implemented and maintained during execution of
the, Waorks.

ln/thi®wevent of any discrepancies between any legislation and this specification, the
applicable legislation will take precedence.

Definitions

In this Specification any word or expression to which a meaning has been assigned in
the Construction Regulations, shall have the meaning so assigned to it, unless the
context otherwise indicates: -

The work included in this Contract shall for the purposes of compliance with the Act
be deemed to be "Construction Work", which, in terms of the Construction
Regulations, 2003 means any work in connection with: -

(a) the erection, maintenance, alteration, renovation, repair, demolition or
dismantling of or addition to a building or any similar structure;
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(b) the installation, erection, dismantling or maintenance of fixed plant where such
work includes the risk of a person falling;

(© the construction, maintenance, demolition or dismantling of any bridge, dam,
canal, road, railway, runway, sewer or water reticulation system or any similar
civil engineering structure; or

(d) the moving of earth, clearing of land, the making of an excavation, piling, or
any similar type of work;

“competent person” in relation to construction work, means any person having the
knowledge, training and experience specific to the work or task being performed:
Provided that where appropriate qualifications and training are registeredmasper the
South African Qualifications Authority Act, 1995 these qualifications and training
shall be deemed to be the required qualifications and training;

“contractor” means principal contractor and ‘“‘subcontractes?, means-“contractor as
defined by the Construction Regulations, 2003.

“fall protection plan” means a documented plan, of all risks relating to working from
an elevated position, considering the nature of work=undertaken, and setting out the
procedures and methods applied to eliminate the risk;

“health and safety file” means a file, ¢r othér fecord in permanent form, containing
the information required to be keptsom site injaccordance with the Act and applicable
Regulations;

“Health and Safety Plan,” fmeans a documented plan which addresses the hazards
identified and include safeywotk procedures to mitigate, reduce or control the hazards
identified;

“Risk Assessment”umedns a programme to determine any risk associated with any
hazard atqa canstruction site, in order to identify the steps needed to be taken to
removse, redueeor control such hazard;

sthe Aet” aicans the Occupational Health and Safety Act No. 85 of 1993.

Procedural Compliance

The Contractor who intends to carry out any construction work shall, before carrying
out such work, notify the Provincial Director in writing if the construction work:-

(a) includes the demolition of a structure exceeding a height of 3 metres; or
(b) includes the use of explosives to perform construction work; or
(©) includes the dismantling of fixed plant at a height greater than 3m,

and shall also notify the Provincial Director in writing when the construction work
exceeds 30 days or will involve more than 300 person days of construction work and if
the construction work:-

(a) includes excavation work deeper than 1m; or
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(b) includes working at a height greater than 3 metres above ground or a landing.

The notification to the Provincial Director shall be on a form similar to Annexure A of
the Construction Regulations, 2003, also shown in Annexure 1 of this Specification.
The Contractor shall ensure that a copy of the completed notification form is kept on
site for inspection by an inspector, Technical Officer or employee.

The Contractor shall, in accordance with the Act and applicable Regulations, make all
the necessary appointments of competent persons in writing on a form similar to
Annexure 2 of this Specification and deliver copies thereof to the Technical Officer.
Copies should also be retained on the health and safety file.

Subcontractors shall also make the above written appointments and thesEohtractor
shall deliver copies thereof to the Technical Officer.

In the case of a self-employed Contractor or any subcontractor who has\the,appropriate
competencies and supervises the work himself, the appointment of @ construction
supervisor in terms of regulation 6.1 of the Construction Ré¢gulatignsy 2003 will not be
necessary. The Contractor shall in such a case execute and,sigit a declaration, as in
Annexure 3, by which he personally undertakes _th¢ duties and obligations of the
"Chief Executive Officer" in terms of section Lo@h) of the Act.

The Contractor shall, before commencingsamy Work, obtain from the Technical Officer
an access certificate as in Annexure 4{ executed”and signed by him, permitting and
limiting access to the designatedgSité ompldce of work by the Contractor and any
subcontractors under his control.

Procedural compliance with Act and Regulations, as above, shall also apply to any
subcontractors as emplyers ) their own right. The Contractor shall furnish the
Technical OfficergWith, fuliparticulars of such subcontractors and shall ensure that
they comply with“tic Aet and Regulations and Transnet's safety requirements and
procedures.

Speeial Permits

Where Special permits are required before work may be carried out such as for
Rotwork, isolation permits, work permits and occupations, the Contractor shall apply
to the Technical Officer or the relevant authority for such permits to be issued. The
Contractor shall strictly comply with the conditions and requirements pertaining to the
issue of such permits.

Health and Safety Programme

The Tenderer shall, with his tender, submit a Health and Safety Programme setting out
the practical arrangements and procedures to be implemented by him to ensure
compliance by him with the Act and Regulations and particularly in respect of: -

(i) The provision, as far as is reasonably practical, of a working environment that is
safe and without risk to the health of his employees and subcontractors in terms
of section 8 of the Act;
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(i1) the execution of the contract work in such a manner as to ensure in terms of
section 9 of the Act that persons other than those in the Contractor's
employment, who may be directly affected by the contract work are not thereby
exposed to hazards to their health and safety;

(iii) ensuring, as far as is reasonably practical, in terms of section 37 of the Act that
no employee or subcontractor of the Contractor does or omits to do any act
which would be an offence for the Contractor to do or omit to do.

The Contractor's Health and Safety Programme shall be based on a risk assessment in
respect of the hazards to health and safety of his employees and other personseiinder
his control that are associated with or directly affected by the Contractor's actiyities in
performing the contract work and shall establish precautionary measurésdas are
reasonable and practical in protecting the safety and health of such§¢mployees and
persons.

The Contractor shall cause a risk assessment contemplatedgifi“elatise 5.2 above to be
performed by a competent person, appointed in writing, before commencement of any
Construction Work and reviewed during constructiofi. ThewRiSk Assessments shall
form part of the Health and Safety programme 4esb€ applied on the site and shall
include at least the following:

(a) The identification of the risks and/haZards, that persons may be exposed to;
(b) the analysis and evaluation@t the'hazafds identified;

(c) a documented Healtly, and%Saféty Plan, including safe work procedures to
mitigate, reduce orfeontrol the risks identified;

d) a monitoring’and Teyiew plan.
The Health and ‘Safety Plan shall include full particulars in respect of: -

(a) Fheéssafety management structure to be instituted on site or place of work and
the names of the Contractor's health and safety representatives and members of
safety committees where applicable;

(b) the safe working methods and procedures to be implemented to ensure the work
is performed in compliance with the Act and Regulations;

(©) the safety equipment, devices and clothing to be made available by the
Contractor to his employees;

(d)  the site access control measures pertaining to health and safety to be
implemented;

(e) the arrangements in respect of communication of health and safety related
matters and incidents between the Contractor, his employees, subcontractors
and the Technical Officer with particular reference to the reporting of incidents
in compliance with Section 24 and General Administrative Regulation 8 of the
Act and with the pertinent clause of the General Conditions of Contract
forming part of the Contract and
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) the introduction of control measures for ensuring that the Safety Plan is
maintained and monitored for the duration of the Contract.

The Health and Safety programme shall be subject to the Technical Officer's approval
and he may, in consultation with the Contractor, order that additional and/or
supplementary practical arrangements and procedures be implemented and maintained
by the Contractor or that different working methods or safety equipment be used or
safety clothes be issued which, in the Technical Officer's opinion, are necessary to
ensure full compliance by the Contractor with his obligations as an employer in terms
of the Act and Regulations. The Technical Officer or his deputy shall be allowed to
attend meetings of the Contractor's safety committee as an observer.

The Contractor shall take reasonable steps to ensure that each subcontractofsHealth
and Safety Plan is implemented and maintained on the construction sité Provided that
the steps taken, shall include periodic audits at intervals mutually agredd te’between
the them, but at least once every month.

The Contractor shall stop any subcontractor from executig any) construction work,
which is not in accordance with the Contractor’s, an@/or subeehtractor’s Health and
Safety Plan for the site or which poses a threat to theshealth and safety of persons.

The Contractor shall ensure that a copy of tHg,Hegalth and Safety Plan is available on
site for inspection by an inspector, TechuficahOfficer, agent, subcontractor, employee,
registered employee organisation, health and Safety representative or any member of
the health and safety committee.

The Contractor shall consult with thesh€alth and safety committee or, if no health and
safety committee exists, withwa tepresentative group of employees, on the development,
monitoring and reviey ofithe Risk Assessment.

The Contractor§shall” ensure that all employees under his control are informed,
instructed and frained By a competent person regarding any hazard and the related work
procedurpes “before any work commences, and thereafter at such times as may be
deterifiined in the Risk Assessment.

The/Contréictor shall ensure that all subcontractors are informed regarding any hazard
asistipulated in the Risk Assessment before any work commences, and thereafter at
such times as may be determined in the Risk Assessment.

The Contractor shall ensure that all visitors to a construction site undergoes health and
safety induction pertaining to the hazards prevalent on the site and shall be provided
with the necessary personal protective equipment.

Fall Protection Plan

In the event of the risk and hazard identification, as required in terms of clause 5.3 of
this Specification, revealing risks relating to working from an elevated position the
contractor shall cause the designation of a competent person, responsible for the
preparation of a fall protection plan;
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The Contractor shall implement, maintain and monitor the fall protection plan for the
duration of Contract. The Contractor shall also take such steps to ensure the continued
adherence to the fall protection plan.

The fall protection plan shall include:-
(a) A Risk Assessment of all work carried out from an elevated position;
(b) the procedures and methods to address all the identified risks per location;

(c) the evaluation of the employees physical and psychological fitness necessary to
work at elevated positions;

d) the training of employees working from elevated positions; and

(e) the procedure addressing the inspection, testing and maintenance of all fall
protection equipment.

Hazards and Potential Hazardous Situations

The Contractor and the Technical Officer shall immediately notify one another of any
hazardous or potentially hazardous situations which may arise during performance of
the Contract by the Contractor or any subcorifgactor and, in particular, of such hazards
as may be caused by the design, exeglition and/or location and any other aspect
pertaining to the contract work.

Health and Safety File

The Contractor shall ensuteéshat a health and safety file is opened and kept on site and
shall include all documeéntation‘tequired as per the Act and applicable regulations, and
made available to@n im8pector, the Technical Officer, or subcontractor upon request.

The Contractog shall efisure that a copy of the both his Health and Safety Plan as well
as any subeentractor’s Health and Safety Plan is available on request to an employee,
inspeCtorgcontractor or the Technical Officer.

The Contfactor shall hand over a consolidated health and safety file to the Technical
Officer upon completion of the Construction Work and shall in addition to
documentation mentioned in the Act and applicable Regulations include a record of all
drawings, designs, materials used and other similar information concerning the
completed structure.
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ANNEXURE 1

OCCUPATIONAL HEALTH AND SAFETY ACT, 1993
Regulation 3(1) of the Construction Regulations
NOTIFICATION OF CONSTRUCTION WORK

I(a) Name and postal address of principal contractor:

(b) Name and tel. no of principal contractor’s contact person:

2. Principal contractor’s compensation registration number:

3.(a) Name and postal address of client: Q

(b) Name and tel no of client’s contact person or agent:

4.(a) Name and postal address of designer(s) for tt.
(b) Name and tel. no of designer(s) wtacgn:

5. Name and telephw@principal contractor’s construction supervisor on site
i ofirfegu

ion 6(1).

6. 1 contractor’s construction sub-ordinate supervisors on site appointed in
t egudation 6(2).
k“ . Exact physical address of the construction site or site office:
8. Nature of the construction work:
9. Expected commencement date:

10.  Expected completion date:
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11. Estimated maximum number of persons on the construction site:

12. Planned number of contractors on the construction site accountable to the principle contractor:

13. Name(s) of contractors already chosen.

Y]

Principal Contractor O Date

Client QO Date

* THIS DOCUMENT IS TO
OF LABOUR PRIOR

RWARDED TO THE OFFICE OF THE DEPARTMENT
ENCEMENT OF WORK ON SITE.

* TRACTORS THAT QUALIFY TO NOTIFY MUST DO SO EVEN
CONTRACTOR ON THE SAME SITE HAD DONE SO PRIOR
NCEMENT OF WORK.
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ANNEXURE 2

(COMPANY LETTER HEAD)
OCCUPATIONAL HEALTH AND SAFETY ACT, 1993 (ACT 85 OF 1993) :

SECTION/REGULATION:

REQUIRED COMPETENCY:

In terms of I, ﬂ"‘_!

representing the Employer) do hereby appoint 4

As the Competent Person on the premises at

(physical address) to assist in compliance with the Act and the applicable Regulatio

Your designated area/s is/are as follows :-

Date :
Signature :- ®

Designation :-

ACCEPTANCE OF DESIGNATION

do hereby accept this Designation and acknowledge that 1
k&t stand the requirements of this appointment.

Date :

Signature :-

Designation :-
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ANNEXURE 3

(COMPANY LETTER HEAD)

OCCUPATIONAL HEALTH AND SAFETY ACT, 1993 (ACT 85 OF 1993) :

DECLARATION

In terms of the above Act 1, am personally assuming thé®duties
and obligations as Chief Executive Officer, defined in Section 1 of the Act and in terms of Section 16(1), 1 will,
as far as is reasonably practicable, ensure that the duties and obligations of the Employer as con ed in the

above Act are properly discharged. V
Signature :- O
Date : *
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ANNEXURE 4

(LETTER HEAD OF BUSINESS DIVISION OR UNIT OF TRANSNET LIMITED)

SITE ACCESS CERTIFICATE

Access to : (Area)
Name of Contractor/Builder :-
Contract/Order No.:

N

The contract works site/area described above are made available to you for the carrying out of asseei works

In terms of your contract/order with
(company)

Kindly note that you are at all times responsible for the control and safety of @ s Site, and for persons

under your control having access to the site.

As from the date hereof you will be responsible for complianced
and Safety Act, 1993 (Act 85 of 1993) as amended, and allee
works as defined and demarcated in the contract documef:
part thereof.

the requirements of the Occupational Health
yns of the Contract pertaining to the site of the
g the plans of the site or work areas forming

Signed : Date :

TECHNICAL OFFICE. “

~h

)f Coptractor/Builder :- 1,
do hereby acknowledge and accept the duties
and obligations in respect of the Safety of the site/area of Work in terms of the Occupational Health and
Safety Act; Act 85 of 1993.

ACKNOWLEDGEMENT OF RECEIPT

Name : Designation :

Signature : Date :
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1. GENERAL
All tenders and subsequent contracts and orders shall be subject to the following procedures as
laid down by Transnet Limited (hereinafter referred to as “Transnet”’) and are to be strictly
adhered to by any person or enterprise or company responding to this tender (hereinafter
referred to as “Respondents” or the “Respondent).

2, LODGING OF TENDER
2.1 Tenders shall be lodged with Transnet no later than the closing date and time specified for

the receipt thereof, in accordance with the directions issued with tender documents.

2.2 Tenders shall be transmitted in a sealed envelope and placed in the Tender BoxXlat a venue
stipulated in the Request for Tender (RFT) or Request for Proposal (RFP) orRequest for
Quotation (RFQ) (collectively “Tender Documents”), with the tendeg number and subject

endorsed on the left hand bottom corner of the envelope.

3. USE OF TENDER FORMS
Where special forms are issued by Transnet for the submission of tenders, Respondents are
required to submit their tenders by completion of the®appropiiate sections on such official forms
and not on office stationery bearing their own_specialfConditions of tender; non-compliance with
this conditions may result in the rejection of atender,

4, THE RAISING OF A CHARGE FOR PLANS, SPECIFICATIONS AND TENDER FORMS
4.1 A non-refundable chargegmay, be raised for Tender Documents, depending on the nature,

magnitude and valug Oftechnical information supplied.

4.2 If any of the drawings and specifications referred to in Tender Documents are the official
publications of regoghised standardising bodies, copies of such drawings and specifications

shall be acquired by Respondents at their own expense.

5. DEFAULTS BY RESPONDENTS

5.9, “If the Respondent, after it has been notified of the acceptance of its tender/quotation fails to:

(a) enterinto a formal contract when called upon to do so in terms of clause 13 (Contract

Documents), within such period as Transnet may specify; or
(b) accept an order in terms of the tender or quotation; or

() when called upon to do so, furnish satisfactory security of the fulfiment of the
contract in terms of clause 14 (Securities);

Transnet may, in any such case, without prejudice to any other legal remedy which it may

have, proceed to accept any other tender or quotation or, if it is necessary to do so, call for

Respondent’s Signature . Date & Company Stamp
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5.2

9.3

5.4

tenders or quotations afresh, and may recover from the defaulting Respondent any

additional expense incurred by it in calling for new offers or in accepting a higher offer.

If any Respondent, who has submitted a tender or quotation, concluded a contract with
Transnet (hereinafter referred to as “the Supplier”), or in the capacity of agent or
subcontractor has been associated with such tender or contract -

(a) has withdrawn such tender/quotation after the advertised date and hour for the

receipt of tenders; or

(b) has, after having been notified of the acceptance of its tender or quotation, failed or
refused to sign a contract when called upon to do so in terms of any condition forming
part of the tender documents; or

(c) has carried out any contract resulting from such tender or quotation in an

unsatisfactory manner or has breached any condition of such centract; or

(d) has offered, promised or given a bribe in relation to the obtainihgor the execution of
such contract; or

(e) has acted in a fraudulent or improper manner orlin badfaitfi towards Transnet or any

government department or towards any public Bedy, company or person; or

()  has made any incorrect statement in the\affidavit or certificate referred to in clause 11
(Formal Notification Regarding Name of Successful Respondent) and is unable to

prove to the satisfaction of Tfansnetihat
(i) it made the statementin,good faith honestly believing it to be correct; and

(i)  before making Such statement, it took all reasonable steps to satisfy itself of its
correetness; ox

(g) caused Transnel” damage, or to incur costs in order to meet the Supplier's
requirement®which could not be recovered from the Supplier;

theh, at€nder from any such Respondent shall be disqualified and the person, enterprise
orJcompany (including any directors) shall, subject to clause 5.3 below, be disqualified

from tendering for any Transnet business.

Any person or enterprise or company against whom a decision has been given under the
provisions of sub-clauses 5.2(b), 5.2(d) or 5.2(e) above, may make representations to the
Chief Operating Officer of Transnet Group, whose decision shall be final.

Any disqualification imposed upon any person or enterprise or company, unless Transnet
determines otherwise, shall apply to any other enterprise under the same or different names
of disqualified persons or enterprise or company (or associates thereof) and shall for
avoidance of doubt also be applied to any agent or employee of the person or enterprise or

company concerned.
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6. CURRENCY
Prices or fees must be quoted in the currency of the Republic of South Africa in respect of local
Services. Prices or fees in any other currency may be rejected by Transnet save where such
price is quoted by a foreign Respondent.

7. EXCHANGE AND REMITTANCE
The Respondent should note that where the whole or a portion of the contract or order value is
to be remitted overseas, Transnet shall, if requested to do so by the Supplier, effect payment
overseas directly to the foreign principal or service provider of such percentage of the contract
or order value as may be stipulated by the Respondent in its Tender Documents and any
variation in the amount to be so paid, which may arise as a result of fluctuations inlthe rate of
exchange involved, will be for the account of the Supplier.

7.1 The Respondent who desires to avail itself of the aforementioned facility must at the time of
tendering furnish the information called for in the clause "Exchange ahdsRemittance" of the
Tender Documents and also furnish full details of the prifcipals) o service providers to
whom payment is to be made.

7.2 The Supplier shall at its own cost obtain forward exehange cover on foreign currency to
protect itself against any currency rate fluctuatien risks for the duration of any resulting
contract or order. Transnet will NOT agCept any*fluctuations in the rate of exchange at the

time when payments are made.

Transnet will not recognise any claim¥or adjustment of the order and/or contract price under
clause 7.2 above, if the incre&Se in\price arises after the date on which the Services were to be
delivered, as set out ingthe“erder and/or contract, or any subsequent agreement between the
parties.

8. ACCEPTANCE,OF TENDER OR QUOTATION
8.1 Transnet does not bind itself to accept the lowest or any tender or quotation nor will it give
any reasbns for the rejection of a tender or quotation. Transnet reserves the right to accept
any tender in whole or in part.

8.2 Upon the acceptance of a tender or quotation by Transnet, the parties shall be bound by
these General Tender Conditions and the Standard Terms and Conditions of Contract
(Form US7 - Services).

8.3 Where the acceptance by Transnet of the Respondent’s offer/bid is delivered by letter, the
South African Post Office shall be regarded as the agent of Transnet and delivery of such
notice of acceptance to the South African Post Office shall be considered as delivery to the
Respondent.

Respondent’s Signature Date & Company Stamp
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10.

1.

12.

8.4 Where the Respondent has been informed by Transnet per facsimile message of the

acceptance of its tender or quotation, the acknowledgement of receipt transmitted by its
facsimile machine shall be regarded as proof of delivery to the Respondent.

LAW GOVERNING CONTRACT

The law of the Republic of South Africa shall govern the contract created by the acceptance of a
tender/quotation. The domicilium citandi et executandi shall be a place in the Republic of South
Africa to be specified by the Respondent in its tender/quotation at which all legal documents
may be served on the Respondent who shall agree to submit to the jurisdiction of the courts of
the Republic of South Africa. A foreign Respondent shall, therefore, state in its tender/quotation
the name of its accredited agent in the Republic of South Africa who is empowered fo sign any
contract which may be entered into in the event of its tender/quotation being accepied and to

act on its behalf in all matters relating to the contract.

IDENTIFICATION

If the Respondent is a company, the full names of the directors)'shall be stated in the
tender/quotation. If the Respondent is a close corporation, {the full names of the members shall
be stated in the tender/quotation. If the Respondefitiis a partnership or an individual trading
under a trade name, the full names of the pastRersy@r of such individual, as the case may be,

shall be furnished.

FORMAL NOTIFICATION REGARDING NAME OF SUCCESSFUL RESPONDENT

In the case of tenders submiitted to the Secretary of a Divisional Acquisition Council,
unsuccessful Respondeptstwill\be formally notified of the names of successful Respondent(s)
as soon as possible“aftef the closing date for receipt of the tender in question. In the case of
tenders or quotations, subbmitted to Transnet Acquisition Council, unsuccessful Respondents

shall, upamPapplication, be furnished with similar information.

UNAUTHORISED COMMUNICATION ABOUT TENDERS

Where tenders are submitted to the Secretary of an Acquisition Council, Respondents may at
any time communicate with the Secretary on any matter relating to its tender but, in the
absence of written authority from the Secretary, no communication on a question affecting the
subject of a tender shall take place between Respondents or other potential suppliers or any
member of the Acquisition Council or official of Transnet during the period between the closing
date for the receipt of the tender and the date of the notification of the successful
Respondent(s). A tender, in respect of which any such unauthorised communication has

occurred, may be disqualified.
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13.

14.

18.

16.

CONTRACT DOCUMENTS

The contract documents will comprise these General Tender Conditions and the Standard
Terms and Conditions of Contract (Form US7 - Services) which will constitute the contract
between the parties upon receipt by the Respondent of Transnet'’s letter of acceptance / intent,
subject to all additional amendments and/or special conditions thereto as agreed to by the
parties.

SECURITIES
14.1 The successful Respondent, when called upon to do so, shall provide security to the
satisfaction of Transnet for the due fulfilment of a contract or order. Such securityyshall be
in the form of a deed of suretyship furnished by an approved bank, buildihg society,
insurance or guarantee corporation carrying on business in South Africa.

14.2 The security may be applied in whole or part at the discretion of Transhetto make good any
loss or damage which Transnet may incur in consequence of a freaeh)of the contract or
any part thereof.

14.3 Such security, if required, shall be an amount which will“be”stipulated in the Tender

Documents.

14.4 For the purpose of clause 14.1 above, TransnelsWill supply "Deed of Suretyship" forms to
the successful Respondent for compléetion ahd“ho guarantee in any other form will be
accepted. Copies of such formg will bewmsépplied to Respondents on request. For this
purpose "Deed of Suretyshipt forms willlbe provided which shall be completed and returned
to Transnet or a designated official by the successful Respondent within 30 (thirty) days
from the date of the’letter‘of acceptance. No payment will be made until the forms, duly
completed, are, delivered, to Transnet. Failure to return the Deed of Suretyship within the
prescribed time shally’save where prior extension has been granted, entitle Transnet without
noticeto théaSupplier to cancel the contract with immediate effect.

14.5 JAdditidnalLosts incurred by Transnet necessitated by reason of default on the part of the

Supplier in relation to the conditions of this clause 14 will be for the account of the Supplier.

PRICES SUBJECT TO CONFIRMATION

15.1 A tender or quotation with prices which are subject to confirmation will not be considered.

15.2 Tenders where firm prices are quoted for the duration of any resulting order and/or contract

will receive precedence over prices which are subject to adjustment.

DELETION OF SERVICES EXCLUDED FROM OFFER/BID
The Respondent must delete Services for which it has not tendered or for which the price or fee

has been included elsewhere in the tender.
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17.

18.

19.

20.

ALTERATIONS MADE BY THE RESPONDENT TO TENDERED PRICES

All alterations made by the Respondent to its tendered price(s) prior to the submission of its
Tender Documents must be done by deleting the incorrect figures and words where required and
by inserting the correct figures and words against the items/Services concerned. All such
alterations must be initialled by the person who signs the Tender Documents. Failure to observe
this requirement may result in the particular item(s) or Services concerned being excluded in the
matter of the award of the business.

VALUE-ADDED TAX

18.1 In respect of local Services, i.e. Services to be provided by a South African company, the

prices or fees quoted by the Respondent are to be exclusive of Value-Added| Tax (VAT)
which must be shown separately at the standard rate on the Supplier's Tax Invoice;

18.2 In respect of Services to be provided by a foreign principal -

(@) The invoicing by a local Supplier on behalf of its foreign prinCipal fepresents a Service

rendered by the principal, which is not subject to VAT;

(b)  The Supplier's Tax Invoice(s) for the local portionh only (i.€. the "commission" for the
Services rendered locally) must show thesvalue-Added Tax (VAT) separately at zero
percent if the Services are in complianéegWith Section 11(2) of the VAT Act, 89 of
1991.

TERMS AND CONDITIONS OF TENDER

The Supplier shall adhere to the Standard Terms and Conditions of Contract as set out in Form
US7 - Services), a copy_ ofwhich iSéattached hereto. Should the Respondent find any conditions
unacceptable, it shollld irdicate’ which conditions are unacceptable and offer an alternative.
Please note that{any, altegiative offered shall be compared with acceptance of the Form US7

conditions or alternatives offered by other Respondents.

IMPORTANT,MNOTICE TO RESPONDENTS REGARDING PAYMENT

20, 1\ Methéd of Payment

(@) The attention of the Respondent is directed to clause 10 (/nvoicing and Payment) of
Form US7 — Services, which sets out the conditions of payment on which tender
price(s) shall be based.

(b) However, in addition to the aforegoing the Respondent is invited to submit offers
based on alternative methods of payment and/or financing proposals.

()  The Respondent is required to give full particulars of the terms that will be applicable to
its alternative offer(s) and the financial merits thereof will be evaluated and taken into

consideration when the tender is adjudicated.
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21.

22,

20.2

(d) The Respondent must, therefore, in the first instance, tender strictly in accordance with
sub-clause 20.1(a) above. Failure to comply with sub-clause 20.1(a) above may
preclude a tender from further consideration.

NOTE: The successful Respondent (the Supplier) shall, where applicable, be

required to furnish a guarantee covering any advance payments.
Conditional Discount

Respondents offering prices which are subject to a conditional discount applicable for
payment within a specific period are to note that the conditional period will be calculated as
from the date of receipt by Transnet of the Supplier's month-end statement reflecting the
relevant Tax Invoice(s) for payment purposes, provided the conditions of the 'order or
contract have been fulfilled and the Tax Invoice is correct in all respects as refemed to in the
contract or order. Incomplete and/or incorrect Tax Invoices shall beyreturned "and the

conditional period will be recalculated from the date of receipt of theygeorreet de€uments.

PLANS, DRAWINGS, DIAGRAMS, SPECIFICATIONS AND DOCUMENTS

Copyright in plans, drawings, diagrams, specifications and documents compiled by the Supplier

for the purpose of contract work shall be governed bysthe terms and conditions detailed in clause

12 of Form US?7 - Services (Intellectual Property Rights).

VISITS TO FOREIGN COUNTRIES

221

22.2

22.3

22.4

Respondents must furnish detail$, in ajlcovering letter if it is considered necessary that
employees of Transnet should\carry out inspection and/or review any operational Services at
the premises of the sdecessfulNRespondent (the Supplier) or its subcontractors overseas for

the purpose of a@roduct demonstration and/or final acceptance or for any other reason.

If the RespoRdent carisiders overseas visits to be necessary it must provide the following

informatiorin a covering letter in respect of each visit -
(@) WCountries and places to be visited;
(BY=ssnumber of employees and disciplines involved;
()  number of man-days involved; and

(d)  motivation for the visit.

Transnet will make all arrangements with regard to booking of air journeys, hotel
reservations, transport to and from airports, places of inspection or demonstration, etc. and

all expenses will be for the account of Transnet.

Before a visit is undertaken, such as envisage in this clause 22, Transnet and the Supplier
will agree in writing on the number of employees of Transnet that should undertake the visit
and the number of man-days involved in the visit.

Respondent’s Signature Date & Company Stamp
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23.

TENDERS BY FOREIGN RESPONDENTS OR ON THEIR BEHALF

231

23.2

23.3

234

Tenders submitted by foreign principals may be forwarded direct by the principals to the
Secretary of the Acquisition Council or to a designated official of Transnet according to
whichever officer is specified in the Tender Documents, or may be so forwarded on the
principal's behalf by its South African representative and/or agent provided that written proof
is submitted that such representative / agent has been duly authorised to act in that capacity
by the principal. Failure to submit such authorisation by the representative / agent shall
disqualify the tender.

When legally authorised to prepare and submit tenders on behalf of their principals not
domiciled in the Republic of South Africa, representatives and/or agents must compile the

tenders in the names of such principals and sign them on behalf of the latter.

South African representatives and/or agents of successful foreign Respendents must when
so required enter into a formal contract in the name of their pringipals“andyaiUst sign such
contracts on behalf of the latter. In every such case a legal/Pewey, of Attorney from their
principals must be furnished to Transnet by the South African representative and/or agents

authorising them to enter into and sign such contracts.

(@) Such Powers of Attorney must comply with"Goverament Notice No. 1160 of 27 June
1930 (and any amendments thereto)=Rules of the Supreme Court of South Africa for
the authentication of documents{executed outside the Republic for use within the

Republic.”

(b)  The Powers of Attorney, must™B€ signed by principals under the same title as used in

the Tender Documents?

(c)  On arrivaldwithin the“Republic of South Africa these Powers of Attorney are to be
complétedyintepfis of Section 8(2) of the Stamp Duties Act No. 77 of 1968, or any
amendment thereof.

(d) \4f"a Power of Attorney held by the South African representative or agent includes
matters of a general nature besides provision for the entering into and signing of

contracts with Transnet, a notarially certified copy thereof should be furnished.

(e) The Power of Attorney must authorise the South African representative or agent to
choose the domicilium citandi et executandi as provided for in clause 26 (Addresses

for Notices) of the Standard Conditions of Contract, Form US7 - Services.

If payment is to be made in South Africa, the foreign Supplier (i.e. the principal, or its South

African agents or representatives), must notify Transnet in writing whether -

(@) For payment by cheque —
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(i) cheques are to be drawn for payment to the credit of the foreign Supplier's
account at a bank in South Africa, in which case the name and branch of such
bank shall be furnished; or

(i)  cheques are to be made out in favour of the foreign Supplier and forwarded to
its South African agent or representative, in which case such agent or
representative must be duly authorised to sign the receipt of the cheque and
discharge it on behalf of its principal.

(b)  For payment by electronic funds transfer (EFT) —

(i)  funds are to be transferred to the credit of the foreign Supplier's account at a
bank in South Africa, in which case the name and branch of such b % shall be
furnished; or

(i) funds are to be transferred to the credit of its SowuthWAfrican agent or

representative, in which case the name and bran ank shall be

furnished Q
23.5 The attention of the Respondent is directed to clauseg14 a ecurities) regarding the
provision of security for the fulfilment of contracts rders and the manner and form in
which such security is to be furnished.

00oo0 0

N

\
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DEFINITIONS
The following definitions shall apply :

Authorised Person. A person whether an employee of Transnet or not, who has been specially
authorised to undertake specific duties in terms of Freight Rail's publication SAFETY INSTRUCTIONS:
HIGH-VOLTAGE ELECTRICAL EQUIPMENT, and who holds a certificate or letter of authority to that
effect.

Barrier. Any device designed to restrict access to "live" high-voltage electrical equipment.

Bond. A short conductor installed to provide electrical continuity.

Contractor. Any person or organisation appointed by Transnet to carry out work on its behalf.

Dead. Isolated and earthed.

Electrical Officer (Contracts). The person appointed in writing by the responsible Electrical Engineer in

Transnet as the person who shall be consulted by the Contractor in all electrical mattersito ensure that
adequate safety precautions are taken by the Contractor.

Executive Officer. The person appointed by Transnet from time to time as thesExecutive Officer to act
according to the rights and powers held by and obligations placed uposhimyiniterms of the Contract.

High-Voltage. A voltage normally exceeding 1 000 volts.

Live. A conductor is said to be "live" when it is at a potential @ifferent from that of the earth or any other
conductor of the system of which it forms a part.

Near. To be in such a position that a person'sfbodyjorthe tools he is using or any equipment he is
handling may come within 3 metres of live exposed high-voltage electrical equipment.

Occupation. An authorisation granted by {fransnet for work to be carried out under specified conditions
on, over under or adjacent to railway lines.

Occupation Between Trains. Ag,oceupation during an interval between successive trains.

Project Manager. The pétsop’or juristic person appointed by Transnet from time to time as the Project
Manager, to administer the ‘€ontfact according to the powers and rights held by and obligations placed
upon him in terms of the Cantract.

ResponsiblegRepresentative. The responsible person in charge, appointed by a contractor, who has
undergone, specific fraining (and holds a certificate) to supervise staff under his control to work on, over,
under @ adjacenisto railway lines and in the vicinity of high-voltage electrical equipment.

JiéchnicahOfficer. The person or juristic person appointed by Transnet from time to time as the Technical
Officer, to administer the Contractor's performance and execution of the Works according to the powers
and%ights held by and obligations placed upon the Technical Officer in terms of the Contract.

Total Occupation. An occupation for a period when trains are not to traverse the section of line covered
by the occupation.

Work on. Work undertaken on or so close to the equipment that the specified working clearances to the
live equipment cannot be maintained.

Work Permit. A combined written application and authority to proceed with work on or near dead
electrical equipment.
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PART A - GENERAL SPECIFICATION

2.

2.1

2.2

3.1

3.2

4.1

4.2

4.3

4.4

4.5

4.6

4.7

4.8

4.9

AUTHORITY OF OFFICERS OF TRANSNET

The Contractor shall co-operate with the officers of Transnet and shall comply with all instructions issued
and restrictions imposed with respect to the Works which bear on the existence and operation of
Transnet's railway lines and high-voltage equipment.

Without limiting the generality of the provisions of 2.1, any duly authorised representative of Transnet,
having identified himself, may stop the work if, in his opinion, the safe passage of trains or the safety of
Transnet assets or any person is affected. CONSIDERATIONS OF SAFETY SHALL TAKE
PRECEDENCE OVER ALL OTHER CONSIDERATIONS.

CONTRACTOR'S REPRESENTATIVES

The Contractor shall nominate Responsible Representatives of whom at least one shallibe available at
any hour for call-out in cases of emergency. The Contractor shall provide the TechnicallOfficer with the
names, addresses and telephone numbers of the representatives.

The Contractor guarantees that he has satisfied himself that the Responsible Représentative is fully
conversant with this specification and that he shall comply with all his obligatioRssitirespect thereof.

OCCUPATIONS AND WORK PERMITS

Work to be done during total occupation or during an occupatioh between trains or under a work permit
shall be done in a manner decided by the Technical Officemand aitimes to suit Transnet requirements.

The Contractor shall organise the Works in a mapner, Which will minimise the number and duration of
occupations and work permits required.

Transnet will not be liable for any financial for other 16Ss suffered by the Contractor arising from his failure
to complete any work scheduled during the'period of an occupation or work permit.

The Contractor shall submit to the\fechnical Officer, in writing, requests for occupations or work permits
together with details of the workdo'be Undertaken, at least 14 days before they are required. Transnet
does not undertake to gragt aneccupation or work permit for any particular date, time or duration.

Transnet reserves the\right t@fCancel any occupation or work permit at any time before or during the
period of occupatien oriwork’permit. If, due to cancellation or change in date or time, the Contractor is not
permitted to_start worksdnder conditions of total occupation or work permit at the time arranged, all costs
caused by theyeancellation shall be born by the Contractor except as provided for in clauses 4.6 to 4.8.

When the/Contractor is notified less than 2 hours before the scheduled starting time that the occupation or
work permit is cancelled, he may claim reimbursement of his direct financial losses caused by the loss of
waopKing time up to the time his labour and plant are employed on other work, but not exceeding the period
of the cancelled occupation or work permit.

When the Contractor is notified less than 2 hours before the schedule starting time, or during an
occupation or work permit, that the duration of the occupation or work permit is reduced, he may claim
reimbursement of his direct financial losses caused by the loss of working time due to the reduced
duration of the occupation or work permit.

Reimbursement the Contractor for any loss of working time in terms of 4.6 and 4.7, shall be subject to his
claims being submitted within 14 days of the event with full details of labour and plant involved, and
provided that the Technical Officer certifies that no other work on which the labour and plant could be
employed was immediately available.

Before starting any work for which an occupation has been arranged, the Contractor shall obtain from the
Technical Officer written confirmation of the date, time and duration of the occupation.
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Before starting any work for which a work permit has been arranged, the Responsible Representative
shall read and sign portion C of form No. T.1276 signifying that he is aware of the limits within which work
may be undertaken. After the work for which the permit was granted has been completed, or when the
work permit is due to be terminated, or if the permit is cancelled after the start, the same person who
signed portion C shall sign portion D of the T.1276 form, thereby acknowledging that he is aware that the
electrical equipment is to be made "live". The Contractor shall advise all his workmen accordingly.

SPEED RESTRICTIONS AND PROTECTION

When speed restrictions are imposed by Transnet because of the Contractor's activities, the Contractor
shall organise and carry out his work so as to permit the removal of the restrictions as soon as possible.

When the Technical Officer considers protection to be necessary the Contractor shall, unless otherwise
agreed, provide all protection including flagmen, other personnel and all equipment for the protection of
Transnet's and the Contractor's personnel and assets, the public and including trains. ¢[ransnet will
provide training free of charge of the Contractor's flagmen and other personnel perforiming protection
duties. The Contractor shall consult with the Technical Officer, whenever he considers _that protection will
be necessary, taking into account the minimum permissible clearances set out in appendixes 1 to 4.

The Contractor shall appoint a Responsible Representative to receive and transmittanysinstruction, which
may be given by Transnet personnel providing protection.

ROADS ON TRANSNET PROPERTY

The provision of clause 25 of the E.5, General Conditions_of Contract, or clause 23 of the E.5 (MW),
General Conditions of Contract for Maintenance Worksmshallfapply to the use of existing roads on
Transnet's property.

CLEARANCES

No temporary works shall encroach on thefappropriate minimum clearances set out in Annexure 1 BE97-
01 Sheets 1,2, 3 and 5 of 5.

STACKING OF MATERIAL

The Contractor shall not stack any material closer than 3 m from the centre line of any railway line without
prior approval of the Teéhnieél Officer.

EXCAVATION, SHORING, DPEWATERING AND DRAINAGE

Unless otherwis€ approved by the Technical Officer any excavation adjacent to a railway line shall not
encroach op theyhdtched area shown in Figure 1.

r_;_ TRACK

The Contractor shall provide at his own cost any shoring,
dewatering or drainage of any excavation unless otherwise stipulated elsewhere in the Contract.

Where required by the Technical Officer, drawings of shoring for any excavation under or adjacent to a
railway line shall be submitted and permission to proceed obtained, before the excavation is commenced.
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The Contractor shall prevent ingress of water to the excavation but where water does enter, he shall
dispose of it as directed by the Technical Officer.

The Contractor shall not block, obstruct or damage any existing drains either above or below ground level
unless he has made adequate prior arrangements to deal with drainage.

FALSEWORK FOR STRUCTURES

Drawings of falsework for the construction of any structure over, under or adjacent to any railway line shall
be submitted to the Technical Officer and his permission to proceed obtained before the falsework is
erected. Each drawing shall be given a title and a distinguishing number and shall be signed by a
registered professional engineer certifying that he has checked the design of the falsework and that the
drawings are correct and in accordance with the design.

After the falsework has been erected and before any load is applied, the Contractor shall submit to the
Technical Officer a certificate signed by a registered professional engineer certifying that e has checked
the falsework and that it has been erected in accordance with the drawings. Titles and humbers of the
drawings shall be stated in the certificate. Notwithstanding permission given by the Technical Officer to
proceed, the Contractor shall be entirely responsible for the safety and adequacy‘ef the falsework.

PILING
The Technical Officer will specify the conditions under which piles may be installed on Transnet property.

UNDERGROUND SERVICES

No pegs or stakes shall be driven or any excavation¢tnade before the Contractor has established that
there are no underground services, which may be damaged thereby.

Any damage shall be reported immediatelyste the Technical Officer, or to the official in charge at the
nearest station, or to the traffic controller infthe case ©f centralised traffic control.

BLASTING

The provisions of clause 23g40f the\E.5,"General Conditions of Contract or clause 21 of the E.5 (MW),
General Conditions of Coatractsfor Maintenance Work, shall apply to all blasting operations undertaken in
terms of the Contract.

The Contractor sHall provide® proof that he has complied with the provisions of clauses 10.17.1 to 10.17.4
of the Explosifes Reguilations (Act 26 of 1956 as amended).

Blasting” within“®800m of a railway line will only be permitted during intervals between trains. A person
appeinted’by*the Technical Officer, assisted by flagmen with the necessary protective equipment, will be
in"communication with the controlling railway station.

Only this person will be authorised to give the Contractor permission to blast, and the Contractor shall
obewhis instructions implicitly regarding the time during which blasting may take place.

The flagmen described in 13.3, where provided by Transnet, are for the protection of trains and Transnet
property only, and their presence does not relieve the Contractor in any manner of his responsibilities in
terms of Explosives Act or Regulations, or any obligation in terms of this Contract.
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The person described in 13.3 will record in a book provided and retained by Transnet the dates and times

(i)

(ii)
(i)
(iv)

when each request is made by him to the controlling station for permission to blast;

when blasting may take place;

when blasting actually takes place; and

when he advises the controlling station that the line is safe for the passage of trains.
Before each blast the Contractor shall record in the same book, the details of the blast to be carried
out. The person appointed by the Technical Officer and the person who will do the blasting shall both
sign the book whenever an entry described in 13.5 is made.

The terms of clause 27 hereof shall be strictly adhered to.

RAIL TROLLEYS

The use of rail trolleys or trestle trolleys on a railway line for working on high“oltages€quipment will be
permitted only if approved by the Technical Officer and under the conditionSestipulated by him.

All costs in connection with such trolley working requested by thé Contractor shall, unless otherwise
agreed, be borne by the Contractor, excluding the costs @f anyirain” protection services normally
provided free of charge by Transnet.

SIGNAL TRACK CIRCUITS

Where signal track circuits are installed, theé Contractor shall ensure that no material capable of
conducting an electrical current makes contactibetween rails of a railway line/lines.

No signal connections on track-circuited tracks shall be severed without the Technical Officer's
knowledge and consent.

PENALTY FOR DELAYS/JTONIRAINS

If any trains are delayedgby the Contractor and the Technical Officer is satisfied that the delay was
avoidable, a penalty, willbeyimposed on the Contractor of R5 000 per hour or part thereof for the period
of delay, irregpective\ of the number of trains delayed.
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PART B - ADDITIONAL SPECIFICATION FOR WORK NEAR HIGH-VOLTAGE ELECTRICAL
EQUIPMENT

GENERAL

This specification is based on the contents of Freight Rail's publication SAFETY
INSTRUCTIONS, HIGH-VOLTAGE ELECTRICAL EQUIPMENT, as amended, a copy of which will be
made available on loan to the Contractor for the duration of the contract. These instructions apply to
all work near live high-voltage equipment maintained and/or operated by Transnet, and the onus rests
on the Contractor to ensure that he obtains a copy.

The Contractor's attention is drawn in particular to the contents of Part I, Sections 1 and 2 of the Safety
Instructions : High-Voltage Electrical Equipment.

The Safety Instructions : High-Voltage Electrical Equipment cover the minimum safety, precautions
which must be taken to ensure safe working on or near high-voltage electrical equipment) and must be
observed at all times. Should additional safety measures be considered necessary,because of peculiar
local conditions, these may be ordered by and at the discretion of the Electrical Officer (€ontracts).

This specification must be read in conjunction with and not in lieu of the Safety lifStructions : High-
Voltage Electrical Equipment.

The Contractor shall obtain the approval of the Electrical Officer (Contracts) before any work is done
which causes or could cause any portion of a person's bodygor thettals’he is using or any equipment
he is handling, to come within 3 metres of any live high-voltage equipment.

The Contractor shall regard all high-voltage equipmént as'live unless a work permit is in force.

Safety precautions taken or barriers erected shall comply with the requirements of the Electrical Officer
(Contracts), and shall be approved by _him Before/the work to be protected is undertaken by the
Contractor. The Contractor shall, unlessiotherwise agreed, bear the cost of the provision of the barriers
and other safety precautions requiredyinclyding the attendance of Transnet staff where this is
necessary.

No barrier shall be removed Unless atthorised by the Electrical Officer (Contracts).

WORK ON BUILDINGS'OR EIXED STRUCTURES

Before any wdrlg,is €arried out or measurements are taken on any part of a building, fixed structure or
earthworks’of any kifld above ground level situated within 3 metres of live high-voltage equipment, the
Electrical ‘@fficer (Contracts) shall be consulted to ascertain the conditions under which the work may
be géarried out.

No)bargier erected to comply with the requirements of the Electrical Officer (Contracts) shall be used
&s temporary staging or shuttering for any part of the Works.

The shuttering for bridge piers, abutments, retaining walls or parapets adjacent to or over any track
may be permitted to serve as a barrier, provided that it extends at least 2,5 metres above any working
level in the case of piers, abutments and retaining walls and 1,5 metres above any working level in the
case of parapets.

WORK DONE ON OR OUTSIDE OF ROLLING STOCK, INCLUDING LOADING OR UNLOADING

No person shall stand, climb or work whilst on any platform, surface or foothold higher than the normal
unrestricted places of access, namely -

(i) the floor level of trucks;

(i) external walkways on diesel, steam and electric locomotives, steam heat vans, etc. and

(iii) walkways between coaches and locomotives.

When in these positions, no person may raise his hands or any equipment or material he is handling
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above his head.

In cases where the Contractor operates his own rail mounted equipment, he shall arrange for the
walkways on this plant to be inspected by the Electrical Officer (Contracts) and approved, before
commencement of work.

The handling of long lengths of material such as metal pipes, reinforcing bars, etc should be avoided,
but if essential they shall be handled as nearly as possible in a horizontal position below head height.

The Responsible Representative shall warn all persons under his control of the danger of being near
live high-voltage equipment, and shall ensure that the warning is fully understood.

Where the conditions in 19.1 to 19.3 cannot be observed the Electrical Officer (Contracts), shall be
notified. He will arrange for suitable Safety measures to be taken. The Electrical Officer (Contracts),
may in his discretion and in appropriate circumstances, arrange for a suitable employee of the
Contractor to be specially trained by Freight Rail and at its costs, as an Authorised@Person to work
closer than 3 metres from live overhead conductors and under such conditions as,may be imposed by
the Senior responsible Electrical Engineer in Transnet.

USE OF EQUIPMENT

Measuring Tapes and Devices

Measuring tapes may be used near live high-voltage equipmeént proxided that no part of any tape or a
person's body comes within 3 metres of the live equipment.

In windy conditions the distance shall be increased(to ensure that if the tape should fall it will not be
blown nearer than 3 metres from the live high-voltage'€quipment.

Special measuring devices longer than 2smetres such as survey staves and rods may be used if these
are of non-conducting material and approved by the responsible Electrical Engineer in Transnet, but
these devices must not be used, withip 3 metres of live high-voltage equipment in rainy or wet
conditions.

The assistance of the Elegtrical Qfficer (Contracts) shall be requested when measurements within the
limits defined in 20.1.140 20#1.3 are required.

The restrictions describedyin 20.1.1 to 20.1.3 do not apply on a bridge deck between permanent
parapets nor, ifingther sittiations where a barrier effectively prevents contact with the live high-voltage
equipments

Portéable Laddefs

Any type of portable ladder longer then 2 metres may only be used near live high-voltage equipment
yuhder the direct supervision of the Responsible Representative. He shall ensure that the ladder is
always used in such a manner that the distance from the base of the ladder to any live high-voltage
equipment is greater than the fully extended length of the ladder plus 3 metres. Where these
conditions cannot be observed, the Electrical Officer (Contracts) shall be advised, and he will arrange
for suitable safety measures to be taken.
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CARRYING AND HANDLING MATERIAL AND EQUIPMENT

Pipes, scaffolding, iron sheets, reinforcing bars and other material, which exceeds 2 metres in length,
shall be carried completely below head height near live high-voltage equipment. For maximum safety
two or more persons so as to maintain it as nearly as possible in a horizontal position should carry
such material. The utmost care must be take to ensure that no part of the material comes within 3
metres of any live high-voltage equipment.

Long lengths of wire or cable shall never be run out in conditions where a part of a wire or cable can
come within 3 metres of any live high-voltage equipment unless the Electrical Officer (Contracts) has
been advised and has approved appropriate safety precautions.

The presence of overhead power lines shall always be taken account of especially when
communications lines or cables or aerial cables, stay wires, etc. are being erected above ground level.

PRECAUTIONS TO BE TAKEN WHEN ERECTING OR REMOVING POLES, ANTENNAE, TREES
ETC.

A pole may be handled for the purpose of erection or removal near high-valtage equipment under the
following conditions:

(i) If the distance between the point at which the pole is to be efécted or removed and the nearest
live high-voltage equipment is more than the length of the pgle plug 3"metres, the work shall be
supervised by the Responsible Representative.

(i) If the distance described in (i) is less than the Jepgth™ef the pole plus 3 metres, the Electrical
Officer (Contracts) shall be consulted to arrange for’an Authorised Person to supervise the work
and to ensure that the pole is earthed wherespossible. The pole shall be kept in contact with the
point of erection, and adequate precautions shalb be taken to prevent contact with live high-
voltage equipment.

The cost of supervision by an Authorised, Person and the provision of earthing shall, unless otherwise
agreed, be borne by the Contractor?

The provisions of clauses 22,1%and”22.2 shall also apply to the erection or removal of columns,
antennae, trees, postsg€tc.

USE OF WATER

No water_shall_.be tUsed in the form of a jet if it can make contact with any live high-voltage equipment
or with_anyyp€rsop working on such equipment.

USE,OF CONSTRUCTION PLANT

“Construction plant" entails all types of plant including cranes, piling frames, boring machines,
excavators, draglines, dewatering equipment and road vehicles with or without lifting equipment.

When work is being undertaken in such a position that it is possible for construction plant or its load to
come within 3 metres of live high-voltage equipment, the Electrical Officer (Contracts) shall be
consulted. He will arrange for an Authorised Person to supervise the work and to ensure that the plant
is adequately earthed. The Electrical Officer (Contracts) will decide whether further safety measures
are necessary.

The cost of any supervision by an Authorised Person and the provision of earthing shall, unless
otherwise agreed, be borne by the Contractor.

When loads are handled by cranes, non-metallic rope hand lines shall be used, affixed to such loads
so as to prevent their swinging and coming within 3 metres of live high-voltage equipment.

Clauses 24.1 to 24.4 shall apply mutatis mutandis to the use of maintenance machines of any nature.
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WORK PERFORMED UNDER DEAD CONDITIONS UNDER COVER OF A WORK PERMIT

If the Responsible Representative finds that the work cannot be done in safety with the high-voltage
electrical equipment live, he shall consult the Electrical Officer (Contracts) who will decide on the
action to be taken.

If a work permit is issued the Responsible Representative shall -

(i) before commencement of work ensure that the limits within which work may be carried out have
been explained to him by the Authorised Person who issued the permit to him, and that he fully
understands these limits.

(i) sign portion C of the permit before commencement of work;

(iii) explain to all persons under his control the limits within which work may be caried out, and
ensure that they fully understand these limits;

(iv) care for the safety of all persons under his control whilst work is in progress; and

(v) withdraw all personnel under his control from the equipment on completien‘ef the work before he
signs portion D of the work permit.

TRACTION RETURN CIRCUITS IN RAILS

DANGEROUS CONDITIONS CAN BE CREATED BY REMOVING OR SEVERING ANY BOND.

Broken rails with an air gap between the ends, dnd joints, at which fishplates are removed under
"broken bond" conditions, are potentially lethal e, rails on either side of an air gap between rail ends
on electrified lines shall not be touched simultaneously until rendered safe by Transnet personnel.

The Contractor shall not break any permanentgbonds between rails or between rails and any structure.
He shall give the Technical Officer at Yeasts7 days written notice when removal of such bonds is
necessary.

No work on the track whigh inuglves interference with the traction return rail circuit either by cutting or
removing the rails, or ®y refnoval’of bonds shall be done unless the Electrical Officer (Contracts) is
consulted. He will take such précautions as may be necessary to ensure continuity of the return circuit
before permitting the werk 16 be commenced.

BLASTING

ThefContractef shall obtain the permission of the Electrical Officer (Contracts) before blasting, and
shalligive atleast 14 days notice of his intention to blast.

No blasting shall be done in the vicinity of electrified lines unless a member of Transnet's electrical
personnel is present.

The terms of clause 13 hereof shall be strictly adhered to.

HIGH-VOLTAGE ELECTRICAL EQUIPMENT NOT MAINTAINED AND/OR OPERATED BY
TRANSNET

Where the work is undertaken on or near high-voltage electrical equipment which is not maintained
and/or operated by Transnet, the Occupational Health and Safety Act No. 85 of 1993, and Regulations
and Instructions, or the Mines Health and Safety Act (Act 29 of 1996), shall apply.

Such equipment includes: -

(i) Eskom and municipal equipment;

(i) the Contractor's own power supplies; and

(iii) electrical equipment being installed but not yet taken over from the Contractor.
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rANNEX,URE 1

N\

SHEET 3 of 5 CLEARANCES : PLATFORMS
'&AMENDMENT J
7 — \

PLATFORMS : TRACK GAUGE 1 065mm
PASSENGERS GOODS .
. l .8 __| .
1:50 max. i I | ' E ! & I . :

T HiGH T 1:50 M 1:50 Max. i I : l 1:50 MAX.

J s | TTT e |

@ : c g | :

LOW D 1:50 M oy 8| | ;
T 3 !
v, Qo
Xy —— <
o (NO CANT)
RADIUS ) c D E
(m) (mm) | (mm) (mm) (mm) (mm)
0 | 1690 | 1820 890 810 1840 | REMARKS:
100 | 165 | 179 890 810 1 810" [|)- NOWCANT TO BE APPLIED
EXCEPT WHEN THE GOODS
120 1 610 1 740 890 810 1,760 PLATFORM IS -ON A
140 | 1580 | 1 700 890 810 1 720 RUNNING. LINE.- -...... £
170 | 1550 | 1 660 890 810 1,690° |2 INTERMEDIATE VALUES MAY :
. BE INTERPOLATED BY THE
200 | 153 | 1630 | 890 820 1 670 ENGINEER IN CHARGE.
250 | 1520 | 1600 890 820 1640 |3 @ 8m TO MAN STATION-
300 | 1520 | 1580 890 830 1 620 'BUILDINGS AND 3m TO
350 | 1520 | 1560 880 830 1 600 ALL OTHER STRUCTURES..
4. TOLERANCES : SEE
400 | 1520 | 155 0 840 1
| - 590 CLAUSE 8.0.10. *
500 | 1520 | 1540 880 850 1 580
600 | 1520 4 1 539 870 850 1 570
800 | 1 5204}/ 520 860 860 1 560

1200 | 520 | 520 860 860 1 550

2 0007 [§1820 | 1 520 860 860 1 540

30000\ 1520 | 152 860 860 1 530
| STRAIGHT P 1 520 | 1 520 860 860 1 520 »
s - \

STRUCTURES ON PLATFORMS : 1 065mm AND 610mm TRACK GAUGE
BUILDING/STRUCTURE
| S .
Ty
EDGE OF PLATFORM ~ —._.|
\S —/

(BE 97-01 Sht 3 of 5 DATE : JUNE 2000
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DEFINITIONS
The following definitions shall apply :

Authorised Person. A person whether an employee of Transnet or not, who has been specially
authorised to undertake specific duties in terms of Freight Rail's publication SAFETY INSTRUCTIONS:
HIGH-VOLTAGE ELECTRICAL EQUIPMENT, and who holds a certificate or letter of authority to that
effect.

Barrier. Any device designed to restrict access to "live" high-voltage electrical equipment.

Bond. A short conductor installed to provide electrical continuity.

Contractor. Any person or organisation appointed by Transnet to carry out work on its behalf.

Dead. Isolated and earthed.

Electrical Officer (Contracts). The person appointed in writing by the responsible Electrical Engineer in

Transnet as the person who shall be consulted by the Contractor in all electrical mattersito ensure that
adequate safety precautions are taken by the Contractor.

Executive Officer. The person appointed by Transnet from time to time as thesExecutive Officer to act
according to the rights and powers held by and obligations placed uposhimyintterms of the Contract.

High-Voltage. A voltage normally exceeding 1 000 volts.

Live. A conductor is said to be "live" when it is at a potential @ifferent from that of the earth or any other
conductor of the system of which it forms a part.

Near. To be in such a position that a person'sfbodyyorthe tools he is using or any equipment he is
handling may come within 3 metres of live exposed high-voltage electrical equipment.

Occupation. An authorisation granted by iransnet for work to be carried out under specified conditions
on, over under or adjacent to railway lines.

Occupation Between Trains. Ag,oceupation during an interval between successive trains.

Project Manager. The pétsop’or juristic person appointed by Transnet from time to time as the Project
Manager, to administer the ‘€onifact according to the powers and rights held by and obligations placed
upon him in terms of the Cantract.

ResponsiblegRepresentative. The responsible person in charge, appointed by a contractor, who has
undergone, specific fraining (and holds a certificate) to supervise staff under his control to work on, over,
under @ adjacenisto railway lines and in the vicinity of high-voltage electrical equipment.

JiechnicahOfficer. The person or juristic person appointed by Transnet from time to time as the Technical
Officer, to administer the Contractor's performance and execution of the Works according to the powers
and%ights held by and obligations placed upon the Technical Officer in terms of the Contract.

Total Occupation. An occupation for a period when trains are not to traverse the section of line covered
by the occupation.

Work on. Work undertaken on or so close to the equipment that the specified working clearances to the
live equipment cannot be maintained.

Work Permit. A combined written application and authority to proceed with work on or near dead
electrical equipment.



4 E7/1(July 1998)

PART A - GENERAL SPECIFICATION

2.

2.1

2.2

3.1

3.2

4.1

4.2

4.3

44

4.5

4.6

4.7

4.8

4.9

AUTHORITY OF OFFICERS OF TRANSNET

The Contractor shall co-operate with the officers of Transnet and shall comply with all instructions issued
and restrictions imposed with respect to the Works which bear on the existence and operation of
Transnet's railway lines and high-voltage equipment.

Without limiting the generality of the provisions of 2.1, any duly authorised representative of Transnet,
having identified himself, may stop the work if, in his opinion, the safe passage of trains or the safety of
Transnet assets or any person is affected. CONSIDERATIONS OF SAFETY SHALL TAKE
PRECEDENCE OVER ALL OTHER CONSIDERATIONS.

CONTRACTOR'S REPRESENTATIVES

The Contractor shall nominate Responsible Representatives of whom at least one shall{be available at
any hour for call-out in cases of emergency. The Contractor shall provide the TechnpicallOfficer with the
names, addresses and telephone numbers of the representatives.

The Contractor guarantees that he has satisfied himself that the Responsible Représentative is fully
conversant with this specification and that he shall comply with all his obligatioRssitirespect thereof.

OCCUPATIONS AND WORK PERMITS

Work to be done during total occupation or during an occupatioh between trains or under a work permit
shall be done in a manner decided by the Technical Officemand aitimes to suit Transnet requirements.

The Contractor shall organise the Works in a mapner, Which will minimise the number and duration of
occupations and work permits required.

Transnet will not be liable for any financial for other 16Ss suffered by the Contractor arising from his failure
to complete any work scheduled during the'period of an occupation or work permit.

The Contractor shall submit to the\Fechnical Officer, in writing, requests for occupations or work permits
together with details of the werkso'be Undertaken, at least 14 days before they are required. Transnet
does not undertake to gragt aneccupation or work permit for any particular date, time or duration.

Transnet reserves the\right t@fCancel any occupation or work permit at any time before or during the
period of occupatien oriwork’permit. If, due to cancellation or change in date or time, the Contractor is not
permitted to_start worksdnder conditions of total occupation or work permit at the time arranged, all costs
caused by theyeancellation shall be born by the Contractor except as provided for in clauses 4.6 to 4.8.

When the/Contractor is notified less than 2 hours before the scheduled starting time that the occupation or
work permit is cancelled, he may claim reimbursement of his direct financial losses caused by the loss of
waopKing time up to the time his labour and plant are employed on other work, but not exceeding the period
of the cancelled occupation or work permit.

When the Contractor is notified less than 2 hours before the schedule starting time, or during an
occupation or work permit, that the duration of the occupation or work permit is reduced, he may claim
reimbursement of his direct financial losses caused by the loss of working time due to the reduced
duration of the occupation or work permit.

Reimbursement the Contractor for any loss of working time in terms of 4.6 and 4.7, shall be subject to his
claims being submitted within 14 days of the event with full details of labour and plant involved, and
provided that the Technical Officer certifies that no other work on which the labour and plant could be
employed was immediately available.

Before starting any work for which an occupation has been arranged, the Contractor shall obtain from the
Technical Officer written confirmation of the date, time and duration of the occupation.
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Before starting any work for which a work permit has been arranged, the Responsible Representative
shall read and sign portion C of form No. T.1276 signifying that he is aware of the limits within which work
may be undertaken. After the work for which the permit was granted has been completed, or when the
work permit is due to be terminated, or if the permit is cancelled after the start, the same person who
signed portion C shall sign portion D of the T.1276 form, thereby acknowledging that he is aware that the
electrical equipment is to be made "live". The Contractor shall advise all his workmen accordingly.

SPEED RESTRICTIONS AND PROTECTION

When speed restrictions are imposed by Transnet because of the Contractor's activities, the Contractor
shall organise and carry out his work so as to permit the removal of the restrictions as soon as possible.

When the Technical Officer considers protection to be necessary the Contractor shall, unless otherwise
agreed, provide all protection including flagmen, other personnel and all equipment for the protection of
Transnet's and the Contractor's personnel and assets, the public and including trains. é[ransnet will
provide training free of charge of the Contractor's flagmen and other personnel perforiming protection
duties. The Contractor shall consult with the Technical Officer, whenever he considers _that protection will
be necessary, taking into account the minimum permissible clearances set out in appendixes 1 to 4.

The Contractor shall appoint a Responsible Representative to receive and transimittanysinstruction, which
may be given by Transnet personnel providing protection.

ROADS ON TRANSNET PROPERTY

The provision of clause 25 of the E.5, General Conditions_of Contract, or clause 23 of the E.5 (MW),
General Conditions of Contract for Maintenance Worksmshallhapply to the use of existing roads on
Transnet's property.

CLEARANCES

No temporary works shall encroach on thefappropriate minimum clearances set out in Annexure 1 BE97-
01 Sheets 1,2, 3 and 5 of 5.

STACKING OF MATERIAL

The Contractor shall not stack any material closer than 3 m from the centre line of any railway line without
prior approval of the Teéhnieél Officer.

EXCAVATION, SHORING, DEWATERING AND DRAINAGE

Unless otherwis€ approved by the Technical Officer any excavation adjacent to a railway line shall not
encroach op theyhdtched area shown in Figure 1.

r_;_ TRACK

The Contractor shall provide at his own cost any shoring,
dewatering or drainage of any excavation unless otherwise stipulated elsewhere in the Contract.

Where required by the Technical Officer, drawings of shoring for any excavation under or adjacent to a
railway line shall be submitted and permission to proceed obtained, before the excavation is commenced.
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The Contractor shall prevent ingress of water to the excavation but where water does enter, he shall
dispose of it as directed by the Technical Officer.

The Contractor shall not block, obstruct or damage any existing drains either above or below ground level
unless he has made adequate prior arrangements to deal with drainage.

FALSEWORK FOR STRUCTURES

Drawings of falsework for the construction of any structure over, under or adjacent to any railway line shall
be submitted to the Technical Officer and his permission to proceed obtained before the falsework is
erected. Each drawing shall be given a title and a distinguishing number and shall be signed by a
registered professional engineer certifying that he has checked the design of the falsework and that the
drawings are correct and in accordance with the design.

After the falsework has been erected and before any load is applied, the Contractor shall submit to the
Technical Officer a certificate signed by a registered professional engineer certifying thathe has checked
the falsework and that it has been erected in accordance with the drawings. Titles and humbers of the
drawings shall be stated in the certificate. Notwithstanding permission given by the Technical Officer to
proceed, the Contractor shall be entirely responsible for the safety and adequacy‘ef the falsework.

PILING
The Technical Officer will specify the conditions under which piles may be installed on Transnet property.

UNDERGROUND SERVICES

No pegs or stakes shall be driven or any excavation¢tnade before the Contractor has established that
there are no underground services, which may be damaged thereby.

Any damage shall be reported immediatelysto the Technical Officer, or to the official in charge at the
nearest station, or to the traffic controller infthe case ©f centralised traffic control.

BLASTING

The provisions of clause 23g40f the\E.5,"General Conditions of Contract or clause 21 of the E.5 (MW),
General Conditions of Coatractsfor Maintenance Work, shall apply to all blasting operations undertaken in
terms of the Contract.

The Contractor sHall previde’ proof that he has complied with the provisions of clauses 10.17.1 to 10.17.4
of the Explosifes Reguilations (Act 26 of 1956 as amended).

Blasting” within“®800m of a railway line will only be permitted during intervals between trains. A person
appeinted’bytthe Technical Officer, assisted by flagmen with the necessary protective equipment, will be
in"communication with the controlling railway station.

Only this person will be authorised to give the Contractor permission to blast, and the Contractor shall
obewhis instructions implicitly regarding the time during which blasting may take place.

The flagmen described in 13.3, where provided by Transnet, are for the protection of trains and Transnet
property only, and their presence does not relieve the Contractor in any manner of his responsibilities in
terms of Explosives Act or Regulations, or any obligation in terms of this Contract.
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The person described in 13.3 will record in a book provided and retained by Transnet the dates and times

(i)

(ii)
(i)
(iv)

when each request is made by him to the controlling station for permission to blast;

when blasting may take place;

when blasting actually takes place; and

when he advises the controlling station that the line is safe for the passage of trains.
Before each blast the Contractor shall record in the same book, the details of the blast to be carried
out. The person appointed by the Technical Officer and the person who will do the blasting shall both
sign the book whenever an entry described in 13.5 is made.

The terms of clause 27 hereof shall be strictly adhered to.

RAIL TROLLEYS

The use of rail trolleys or trestle trolleys on a railway line for working on high“oltageg€quipment will be
permitted only if approved by the Technical Officer and under the conditionSsstipulated by him.

All costs in connection with such trolley working requested by thé Contractor shall, unless otherwise
agreed, be borne by the Contractor, excluding the costs @f anyirain” protection services normally
provided free of charge by Transnet.

SIGNAL TRACK CIRCUITS

Where signal track circuits are installed, theé Contractor shall ensure that no material capable of
conducting an electrical current makes contactibetween rails of a railway line/lines.

No signal connections on track-circuited tracks shall be severed without the Technical Officer's
knowledge and consent.

PENALTY FOR DELAYSJTONIRAINS

If any trains are delayedgby the Contractor and the Technical Officer is satisfied that the delay was
avoidable, a penalty, wilkbeyimposed on the Contractor of R5 000 per hour or part thereof for the period
of delay, irregpective\of tie number of trains delayed.
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PART B - ADDITIONAL SPECIFICATION FOR WORK NEAR HIGH-VOLTAGE ELECTRICAL
EQUIPMENT

GENERAL

This specification is based on the contents of Freight Rail's publication SAFETY
INSTRUCTIONS, HIGH-VOLTAGE ELECTRICAL EQUIPMENT, as amended, a copy of which will be
made available on loan to the Contractor for the duration of the contract. These instructions apply to
all work near live high-voltage equipment maintained and/or operated by Transnet, and the onus rests
on the Contractor to ensure that he obtains a copy.

The Contractor's attention is drawn in particular to the contents of Part I, Sections 1 and 2 of the Safety
Instructions : High-Voltage Electrical Equipment.

The Safety Instructions : High-Voltage Electrical Equipment cover the minimum safety, precautions
which must be taken to ensure safe working on or near high-voltage electrical equipment) and must be
observed at all times. Should additional safety measures be considered necessary,because of peculiar
local conditions, these may be ordered by and at the discretion of the Electrical Officer (€ontracts).

This specification must be read in conjunction with and not in lieu of the Safety lifStructions : High-
Voltage Electrical Equipment.

The Contractor shall obtain the approval of the Electrical Officer (Contracts) before any work is done
which causes or could cause any portion of a person's bodygor thettgols'he is using or any equipment
he is handling, to come within 3 metres of any live high-voltage equipment.

The Contractor shall regard all high-voltage equipmént as'live unless a work permit is in force.

Safety precautions taken or barriers erected shall comply with the requirements of the Electrical Officer
(Contracts), and shall be approved by _him Before/the work to be protected is undertaken by the
Contractor. The Contractor shall, unlessiotherwise agreed, bear the cost of the provision of the barriers
and other safety precautions requiredy,including the attendance of Transnet staff where this is
necessary.

No barrier shall be removed Unless atthorised by the Electrical Officer (Contracts).

WORK ON BUILDINGS'OR EIXED STRUCTURES

Before any wdtlg,is carried out or measurements are taken on any part of a building, fixed structure or
earthworks’of any kifld above ground level situated within 3 metres of live high-voltage equipment, the
Electrical ‘@fficer (Contracts) shall be consulted to ascertain the conditions under which the work may
be gérried out.

No)bargier erected to comply with the requirements of the Electrical Officer (Contracts) shall be used
&s temporary staging or shuttering for any part of the Works.

The shuttering for bridge piers, abutments, retaining walls or parapets adjacent to or over any track
may be permitted to serve as a barrier, provided that it extends at least 2,5 metres above any working
level in the case of piers, abutments and retaining walls and 1,5 metres above any working level in the
case of parapets.

WORK DONE ON OR OUTSIDE OF ROLLING STOCK, INCLUDING LOADING OR UNLOADING

No person shall stand, climb or work whilst on any platform, surface or foothold higher than the normal
unrestricted places of access, namely -

(i) the floor level of trucks;

(i) external walkways on diesel, steam and electric locomotives, steam heat vans, etc. and

(iii) walkways between coaches and locomotives.

When in these positions, no person may raise his hands or any equipment or material he is handling
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above his head.

In cases where the Contractor operates his own rail mounted equipment, he shall arrange for the
walkways on this plant to be inspected by the Electrical Officer (Contracts) and approved, before
commencement of work.

The handling of long lengths of material such as metal pipes, reinforcing bars, etc should be avoided,
but if essential they shall be handled as nearly as possible in a horizontal position below head height.

The Responsible Representative shall warn all persons under his control of the danger of being near
live high-voltage equipment, and shall ensure that the warning is fully understood.

Where the conditions in 19.1 to 19.3 cannot be observed the Electrical Officer (Contracts), shall be
notified. He will arrange for suitable Safety measures to be taken. The Electrical Officer (Contracts),
may in his discretion and in appropriate circumstances, arrange for a suitable employee of the
Contractor to be specially trained by Freight Rail and at its costs, as an Authorised@Person to work
closer than 3 metres from live overhead conductors and under such conditions as,may|be imposed by
the Senior responsible Electrical Engineer in Transnet.

USE OF EQUIPMENT

Measuring Tapes and Devices

Measuring tapes may be used near live high-voltage equipmeént provided that no part of any tape or a
person's body comes within 3 metres of the live equipment.

In windy conditions the distance shall be increased(to ensure that if the tape should fall it will not be
blown nearer than 3 metres from the live high-voltage'€quipment.

Special measuring devices longer than 2 metres such as survey staves and rods may be used if these
are of non-conducting material and approved by the responsible Electrical Engineer in Transnet, but
these devices must not be used, withip 3 metres of live high-voltage equipment in rainy or wet
conditions.

The assistance of the Elegtrical Qfficer (Contracts) shall be requested when measurements within the
limits defined in 20.1.140 20¢1.3 are required.

The restrictions describedyin 20.1.1 to 20.1.3 do not apply on a bridge deck between permanent
parapets nor, ifinother sittiations where a barrier effectively prevents contact with the live high-voltage
equipment

Portable Laddefs

Any type of portable ladder longer then 2 metres may only be used near live high-voltage equipment
yuhder the direct supervision of the Responsible Representative. He shall ensure that the ladder is
always used in such a manner that the distance from the base of the ladder to any live high-voltage
equipment is greater than the fully extended length of the ladder plus 3 metres. Where these
conditions cannot be observed, the Electrical Officer (Contracts) shall be advised, and he will arrange
for suitable safety measures to be taken.
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CARRYING AND HANDLING MATERIAL AND EQUIPMENT

Pipes, scaffolding, iron sheets, reinforcing bars and other material, which exceeds 2 metres in length,
shall be carried completely below head height near live high-voltage equipment. For maximum safety
two or more persons so as to maintain it as nearly as possible in a horizontal position should carry
such material. The utmost care must be take to ensure that no part of the material comes within 3
metres of any live high-voltage equipment.

Long lengths of wire or cable shall never be run out in conditions where a part of a wire or cable can
come within 3 metres of any live high-voltage equipment unless the Electrical Officer (Contracts) has
been advised and has approved appropriate safety precautions.

The presence of overhead power lines shall always be taken account of especially when
communications lines or cables or aerial cables, stay wires, etc. are being erected above ground level.

PRECAUTIONS TO BE TAKEN WHEN ERECTING OR REMOVING POLES, ANTENNAE, TREES
ETC.

A pole may be handled for the purpose of erection or removal near high-valtage equipment under the
following conditions:

(i) If the distance between the point at which the pole is to be grected or removed and the nearest
live high-voltage equipment is more than the length of the pgle plug 3"'metres, the work shall be
supervised by the Responsible Representative.

(i) If the distance described in (i) is less than the Jepgth™ef the pole plus 3 metres, the Electrical
Officer (Contracts) shall be consulted to arrande for’an Authorised Person to supervise the work
and to ensure that the pole is earthed wherespossible. The pole shall be kept in contact with the
point of erection, and adequate precautions shall be taken to prevent contact with live high-
voltage equipment.

The cost of supervision by an Authorised, Person and the provision of earthing shall, unless otherwise
agreed, be borne by the Contractor?

The provisions of clauses 22,1%and”22.2 shall also apply to the erection or removal of columns,
antennae, trees, postsg€tc.

USE OF WATER

No water_shall_.be Used in the form of a jet if it can make contact with any live high-voltage equipment
or with.anypérsop working on such equipment.

USE\OF CONSTRUCTION PLANT

“Construction plant" entails all types of plant including cranes, piling frames, boring machines,
excavators, draglines, dewatering equipment and road vehicles with or without lifting equipment.

When work is being undertaken in such a position that it is possible for construction plant or its load to
come within 3 metres of live high-voltage equipment, the Electrical Officer (Contracts) shall be
consulted. He will arrange for an Authorised Person to supervise the work and to ensure that the plant
is adequately earthed. The Electrical Officer (Contracts) will decide whether further safety measures
are necessary.

The cost of any supervision by an Authorised Person and the provision of earthing shall, unless
otherwise agreed, be borne by the Contractor.

When loads are handled by cranes, non-metallic rope hand lines shall be used, affixed to such loads
so0 as to prevent their swinging and coming within 3 metres of live high-voltage equipment.

Clauses 24.1 to 24.4 shall apply mutatis mutandis to the use of maintenance machines of any nature.
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WORK PERFORMED UNDER DEAD CONDITIONS UNDER COVER OF A WORK PERMIT

If the Responsible Representative finds that the work cannot be done in safety with the high-voltage
electrical equipment live, he shall consult the Electrical Officer (Contracts) who will decide on the
action to be taken.

If a work permit is issued the Responsible Representative shall -

(i) before commencement of work ensure that the limits within which work may be carried out have
been explained to him by the Authorised Person who issued the permit to him, and that he fully
understands these limits.

(i)  sign portion C of the permit before commencement of work;

(iii) explain to all persons under his control the limits within which work may be caried out, and
ensure that they fully understand these limits;

(iv) care for the safety of all persons under his control whilst work is in progress; and

(v) withdraw all personnel under his control from the equipment on completien‘efthe work before he
signs portion D of the work permit.

TRACTION RETURN CIRCUITS IN RAILS

DANGEROUS CONDITIONS CAN BE CREATED BY REMOVING OR SEVERING ANY BOND.

Broken rails with an air gap between the ends, dnd joints, at which fishplates are removed under
"broken bond" conditions, are potentially lethal g#Ffe,rails on either side of an air gap between rail ends
on electrified lines shall not be touched simultaneously until rendered safe by Transnet personnel.

The Contractor shall not break any permanentgbonds between rails or between rails and any structure.
He shall give the Technical Officer at Yeastsr days written notice when removal of such bonds is
necessary.

No work on the track whigh inwglves interference with the traction return rail circuit either by cutting or
removing the rails, or ®y refnoval’of bonds shall be done unless the Electrical Officer (Contracts) is
consulted. He will take such précautions as may be necessary to ensure continuity of the return circuit
before permitting the werk 16 be commenced.

BLASTING

ThefContractef shall obtain the permission of the Electrical Officer (Contracts) before blasting, and
shalligive atleast 14 days notice of his intention to blast.

No blasting shall be done in the vicinity of electrified lines unless a member of Transnet's electrical
personnel is present.

The terms of clause 13 hereof shall be strictly adhered to.

HIGH-VOLTAGE ELECTRICAL EQUIPMENT NOT MAINTAINED AND/OR OPERATED BY
TRANSNET

Where the work is undertaken on or near high-voltage electrical equipment which is not maintained
and/or operated by Transnet, the Occupational Health and Safety Act No. 85 of 1993, and Regulations
and Instructions, or the Mines Health and Safety Act (Act 29 of 1996), shall apply.

Such equipment includes: -

(i) Eskom and municipal equipment;

(i) the Contractor's own power supplies; and

(iii) electrical equipment being installed but not yet taken over from the Contractor.
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rANNEX,URE 1

N\

SHEET 3 of 5 CLEARANCES : PLATFORMS
'&AMENDMENT J
7 — \

PLATFORMS : TRACK GAUGE 1 065mm
PASSENGERS GOODS .
. l .8 __| .
1:50 max. i I | ' E ! & I . :

T HiGH T 1:50 M 1:50 Max. i I : l 1:50 MAX.

J s | TTT e |

@ : c g | :

LOW D 1:50 M oy 8| | ;
T 3 !
v, Qo
Xy —— <
o (NO CANT)
RADIUS ) c D E
(m) (mm) | (mm) (mm) (mm) (mm)
0 | 1690 | 1820 890 810 1840 | REMARKS:
100 | 165 | 179 890 810 1 810" [|)- NOWCANT TO BE APPLIED
EXCEPT WHEN THE GOODS
120 1 610 1 740 890 810 1,760 PLATFORM IS -ON A
140 | 1580 | 1 700 890 810 1 720 RUNNING. LINE.- -...... £
170 | 1550 | 1 660 890 810 1,690° |2 INTERMEDIATE VALUES MAY :
. BE INTERPOLATED BY THE
200 | 153 | 1630 | 890 820 1 670 ENGINEER IN CHARGE.
250 | 1520 | 1600 890 820 1640 |3 @ 8m TO MAN STATION-
300 | 1520 | 1580 890 830 1 620 'BUILDINGS AND 3m TO
350 | 1520 | 1560 880 830 1 600 ALL OTHER STRUCTURES..
4. TOLERANCES : SEE
400 | 1520 | 155 0 840 1
| - 590 CLAUSE 8.0.10. *
500 | 1520 | 1540 880 850 1 580
600 | 1520 4 1 539 870 850 1 570
800 | 1 5204}/ 520 860 860 1 560

1200 | 520 | 520 860 860 1 550

2 0007 [§1820 | 1 520 860 860 1 540

30000\ 1520 | 152 860 860 1 530
| STRAIGHT P 1 520 | 1 520 860 860 1 520 »
s - \

STRUCTURES ON PLATFORMS : 1 065mm AND 610mm TRACK GAUGE
BUILDING/STRUCTURE
| S .
Ty
EDGE OF PLATFORM ~ —._.|
\S —/
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DEFINITIONS
The following definitions shall apply :

Authorised Person. A person whether an employee of Transnet or not, who has been specially
authorised to undertake specific duties in terms of Freight Rail's publication SAFETY INSTRUCTIONS:
HIGH-VOLTAGE ELECTRICAL EQUIPMENT, and who holds a certificate or letter of authority to that
effect.

Barrier. Any device designed to restrict access to "live" high-voltage electrical equipment.

Bond. A short conductor installed to provide electrical continuity.

Contractor. Any person or organisation appointed by Transnet to carry out work on its behalf.

Dead. Isolated and earthed.

Electrical Officer (Contracts). The person appointed in writing by the responsible Electrical Engineer in

Transnet as the person who shall be consulted by the Contractor in all electrical mattersito ensure that
adequate safety precautions are taken by the Contractor.

Executive Officer. The person appointed by Transnet from time to time as thesExecutive Officer to act
according to the rights and powers held by and obligations placed upaohimyintterms of the Contract.

High-Voltage. A voltage normally exceeding 1 000 volts.

Live. A conductor is said to be "live" when it is at a potential @ifferent from that of the earth or any other
conductor of the system of which it forms a part.

Near. To be in such a position that a person'sfbodyyorthe tools he is using or any equipment he is
handling may come within 3 metres of live exposed high-voltage electrical equipment.

Occupation. An authorisation granted by {iransnet for work to be carried out under specified conditions
on, over under or adjacent to railway lines.

Occupation Between Trains. Ag,oceupation during an interval between successive trains.

Project Manager. The pétsop’or juristic person appointed by Transnet from time to time as the Project
Manager, to administer the ‘€onifact according to the powers and rights held by and obligations placed
upon him in terms of the Cantract.

ResponsiblegRepresentative. The responsible person in charge, appointed by a contractor, who has
undergone, specific fraining (and holds a certificate) to supervise staff under his control to work on, over,
under @r adjacenisto railway lines and in the vicinity of high-voltage electrical equipment.

JiechnicahOfficer. The person or juristic person appointed by Transnet from time to time as the Technical
Officer, to administer the Contractor's performance and execution of the Works according to the powers
and%ights held by and obligations placed upon the Technical Officer in terms of the Contract.

Total Occupation. An occupation for a period when trains are not to traverse the section of line covered
by the occupation.

Work on. Work undertaken on or so close to the equipment that the specified working clearances to the
live equipment cannot be maintained.

Work Permit. A combined written application and authority to proceed with work on or near dead
electrical equipment.
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PART A - GENERAL SPECIFICATION

2.

2.1

2.2

3.1

3.2

4.1

4.2

4.3

4.4

4.5

4.6

4.7

4.8

4.9

AUTHORITY OF OFFICERS OF TRANSNET

The Contractor shall co-operate with the officers of Transnet and shall comply with all instructions issued
and restrictions imposed with respect to the Works which bear on the existence and operation of
Transnet's railway lines and high-voltage equipment.

Without limiting the generality of the provisions of 2.1, any duly authorised representative of Transnet,
having identified himself, may stop the work if, in his opinion, the safe passage of trains or the safety of
Transnet assets or any person is affected. CONSIDERATIONS OF SAFETY SHALL TAKE
PRECEDENCE OVER ALL OTHER CONSIDERATIONS.

CONTRACTOR'S REPRESENTATIVES

The Contractor shall nominate Responsible Representatives of whom at least one shalll be available at
any hour for call-out in cases of emergency. The Contractor shall provide the Technical Officer with the
names, addresses and telephone numbers of the representatives.

The Contractor guarantees that he has satisfied himself that the Responsible Représentative is fully
conversant with this specification and that he shall comply with all his obligatiohssifirespect thereof.

OCCUPATIONS AND WORK PERMITS

Work to be done during total occupation or during an occupatioh between trains or under a work permit
shall be done in a manner decided by the Technical Officemand attimes to suit Transnet requirements.

The Contractor shall organise the Works in a mapner, Which will minimise the number and duration of
occupations and work permits required.

Transnet will not be liable for any financialfor other 16Ss suffered by the Contractor arising from his failure
to complete any work scheduled during theperiod’of an occupation or work permit.

The Contractor shall submit to the\Fechnical Officer, in writing, requests for occupations or work permits
together with details of the werkso'be Undertaken, at least 14 days before they are required. Transnet
does not undertake to gragt angccupation or work permit for any particular date, time or duration.

Transnet reserves the\right t@fCancel any occupation or work permit at any time before or during the
period of occupatien or\work’permit. If, due to cancellation or change in date or time, the Contractor is not
permitted to_start worksdnder conditions of total occupation or work permit at the time arranged, all costs
caused by theyeancellation shall be born by the Contractor except as provided for in clauses 4.6 to 4.8.

When the/Contractor is notified less than 2 hours before the scheduled starting time that the occupation or
work permit is cancelled, he may claim reimbursement of his direct financial losses caused by the loss of
waopKing time up to the time his labour and plant are employed on other work, but not exceeding the period
of the cancelled occupation or work permit.

When the Contractor is notified less than 2 hours before the schedule starting time, or during an
occupation or work permit, that the duration of the occupation or work permit is reduced, he may claim
reimbursement of his direct financial losses caused by the loss of working time due to the reduced
duration of the occupation or work permit.

Reimbursement the Contractor for any loss of working time in terms of 4.6 and 4.7, shall be subject to his
claims being submitted within 14 days of the event with full details of labour and plant involved, and
provided that the Technical Officer certifies that no other work on which the labour and plant could be
employed was immediately available.

Before starting any work for which an occupation has been arranged, the Contractor shall obtain from the
Technical Officer written confirmation of the date, time and duration of the occupation.
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Before starting any work for which a work permit has been arranged, the Responsible Representative
shall read and sign portion C of form No. T.1276 signifying that he is aware of the limits within which work
may be undertaken. After the work for which the permit was granted has been completed, or when the
work permit is due to be terminated, or if the permit is cancelled after the start, the same person who
signed portion C shall sign portion D of the T.1276 form, thereby acknowledging that he is aware that the
electrical equipment is to be made "live". The Contractor shall advise all his workmen accordingly.

SPEED RESTRICTIONS AND PROTECTION

When speed restrictions are imposed by Transnet because of the Contractor's activities, the Contractor
shall organise and carry out his work so as to permit the removal of the restrictions as soon as possible.

When the Technical Officer considers protection to be necessary the Contractor shall, unless otherwise
agreed, provide all protection including flagmen, other personnel and all equipment for the protection of
Transnet's and the Contractor's personnel and assets, the public and including trains. élransnet will
provide training free of charge of the Contractor's flagmen and other personnel performing protection
duties. The Contractor shall consult with the Technical Officer, whenever he considers _that protection will
be necessary, taking into account the minimum permissible clearances set out in appendixes 1 to 4.

The Contractor shall appoint a Responsible Representative to receive and transmittanysfinstruction, which
may be given by Transnet personnel providing protection.

ROADS ON TRANSNET PROPERTY

The provision of clause 25 of the E.5, General Conditions_of Contract, or clause 23 of the E.5 (MW),
General Conditions of Contract for Maintenance Worksmshallhapply to the use of existing roads on
Transnet's property.

CLEARANCES

No temporary works shall encroach on thefappropriate minimum clearances set out in Annexure 1 BE97-
01 Sheets 1,2, 3 and 5 of 5.

STACKING OF MATERIAL

The Contractor shall not stack any material closer than 3 m from the centre line of any railway line without
prior approval of the Teéhnieél Officer.

EXCAVATION, SHORING, DEWATERING AND DRAINAGE

Unless otherwis€ approved by the Technical Officer any excavation adjacent to a railway line shall not
encroach op theyhatched area shown in Figure 1.

r_;_ TRACK

The Contractor shall provide at his own cost any shoring,
dewatering or drainage of any excavation unless otherwise stipulated elsewhere in the Contract.

Where required by the Technical Officer, drawings of shoring for any excavation under or adjacent to a
railway line shall be submitted and permission to proceed obtained, before the excavation is commenced.
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The Contractor shall prevent ingress of water to the excavation but where water does enter, he shall
dispose of it as directed by the Technical Officer.

The Contractor shall not block, obstruct or damage any existing drains either above or below ground level
unless he has made adequate prior arrangements to deal with drainage.

FALSEWORK FOR STRUCTURES

Drawings of falsework for the construction of any structure over, under or adjacent to any railway line shall
be submitted to the Technical Officer and his permission to proceed obtained before the falsework is
erected. Each drawing shall be given a title and a distinguishing number and shall be signed by a
registered professional engineer certifying that he has checked the design of the falsework and that the
drawings are correct and in accordance with the design.

After the falsework has been erected and before any load is applied, the Contractor shall submit to the
Technical Officer a certificate signed by a registered professional engineer certifying thatfhe has checked
the falsework and that it has been erected in accordance with the drawings. Titles and numbers of the
drawings shall be stated in the certificate. Notwithstanding permission given by the Technical Officer to
proceed, the Contractor shall be entirely responsible for the safety and adequacy‘ef the falsework.

PILING
The Technical Officer will specify the conditions under which piles may be installed on Transnet property.

UNDERGROUND SERVICES

No pegs or stakes shall be driven or any excavation¢tnade before the Contractor has established that
there are no underground services, which may be damaged thereby.

Any damage shall be reported immediatelyste the Technical Officer, or to the official in charge at the
nearest station, or to the traffic controller infthe case ©f centralised traffic control.

BLASTING

The provisions of clause 23g40f the\E.5,"General Conditions of Contract or clause 21 of the E.5 (MW),
General Conditions of Coatracisfor Maintenance Work, shall apply to all blasting operations undertaken in
terms of the Contract.

The Contractor shall previde’ proof that he has complied with the provisions of clauses 10.17.1 to 10.17.4
of the Explosifes Regutilations (Act 26 of 1956 as amended).

Blasting” within“800m of a railway line will only be permitted during intervals between trains. A person
appeinted’bytthe Technical Officer, assisted by flagmen with the necessary protective equipment, will be
in"communication with the controlling railway station.

Only this person will be authorised to give the Contractor permission to blast, and the Contractor shall
obewhis instructions implicitly regarding the time during which blasting may take place.

The flagmen described in 13.3, where provided by Transnet, are for the protection of trains and Transnet
property only, and their presence does not relieve the Contractor in any manner of his responsibilities in
terms of Explosives Act or Regulations, or any obligation in terms of this Contract.
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The person described in 13.3 will record in a book provided and retained by Transnet the dates and times

(i)

(ii)
(i)
(iv)

when each request is made by him to the controlling station for permission to blast;

when blasting may take place;

when blasting actually takes place; and

when he advises the controlling station that the line is safe for the passage of trains.
Before each blast the Contractor shall record in the same book, the details of the blast to be carried
out. The person appointed by the Technical Officer and the person who will do the blasting shall both
sign the book whenever an entry described in 13.5 is made.

The terms of clause 27 hereof shall be strictly adhered to.

RAIL TROLLEYS

The use of rail trolleys or trestle trolleys on a railway line for working on higholtagesf€quipment will be
permitted only if approved by the Technical Officer and under the conditionsestipulated by him.

All costs in connection with such trolley working requested by the Contfactor shall, unless otherwise
agreed, be borne by the Contractor, excluding the costs @f anyirain” protection services normally
provided free of charge by Transnet.

SIGNAL TRACK CIRCUITS

Where signal track circuits are installed, the Contractor shall ensure that no material capable of
conducting an electrical current makes contactibetween rails of a railway line/lines.

No signal connections on track-circuited tracks shall be severed without the Technical Officer's
knowledge and consent.

PENALTY FOR DELAYS/TONIRAINS

If any trains are deglayedgby the Contractor and the Technical Officer is satisfied that the delay was
avoidable, a penalty, wilkbeyimposed on the Contractor of R5 000 per hour or part thereof for the period
of delay, irregpective\of tte number of trains delayed.
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PART B - ADDITIONAL SPECIFICATION FOR WORK NEAR HIGH-VOLTAGE ELECTRICAL
EQUIPMENT

GENERAL

This specification is based on the contents of Freight Rail's publication SAFETY
INSTRUCTIONS, HIGH-VOLTAGE ELECTRICAL EQUIPMENT, as amended, a copy of which will be
made available on loan to the Contractor for the duration of the contract. These instructions apply to
all work near live high-voltage equipment maintained and/or operated by Transnet, and the onus rests
on the Contractor to ensure that he obtains a copy.

The Contractor's attention is drawn in particular to the contents of Part |, Sections 1 and 2 of the Safety
Instructions : High-Voltage Electrical Equipment.

The Safety Instructions : High-Voltage Electrical Equipment cover the minimum safety, precautions
which must be taken to ensure safe working on or near high-voltage electrical equipment} and must be
observed at all times. Should additional safety measures be considered necessary,because of peculiar
local conditions, these may be ordered by and at the discretion of the Electrical Officer (€ontracts).

This specification must be read in conjunction with and not in lieu of the Safety lifstructions : High-
Voltage Electrical Equipment.

The Contractor shall obtain the approval of the Electrical Officer (Contracts) before any work is done
which causes or could cause any portion of a person's bodygr thettols'he is using or any equipment
he is handling, to come within 3 metres of any live high-voltage equipment.

The Contractor shall regard all high-voltage equipmént as'live unless a work permit is in force.

Safety precautions taken or barriers erected shall comply with the requirements of the Electrical Officer
(Contracts), and shall be approved by _him Before/the work to be protected is undertaken by the
Contractor. The Contractor shall, unlessiotherwis€ agreed, bear the cost of the provision of the barriers
and other safety precautions requiredy,including the attendance of Transnet staff where this is
necessary.

No barrier shall be removed Unless authorised by the Electrical Officer (Contracts).

WORK ON BUILDINGS'OR EIXED STRUCTURES

Before any wdrlg,is €arried out or measurements are taken on any part of a building, fixed structure or
earthworks’of any kifld above ground level situated within 3 metres of live high-voltage equipment, the
Electrical ‘@fficer (Contracts) shall be consulted to ascertain the conditions under which the work may
be géarried out.

No)batgier erected to comply with the requirements of the Electrical Officer (Contracts) shall be used
&s temporary staging or shuttering for any part of the Works.

The shuttering for bridge piers, abutments, retaining walls or parapets adjacent to or over any track
may be permitted to serve as a barrier, provided that it extends at least 2,5 metres above any working
level in the case of piers, abutments and retaining walls and 1,5 metres above any working level in the
case of parapets.

WORK DONE ON OR OUTSIDE OF ROLLING STOCK, INCLUDING LOADING OR UNLOADING

No person shall stand, climb or work whilst on any platform, surface or foothold higher than the normal
unrestricted places of access, namely -

(i) the floor level of trucks;

(i) external walkways on diesel, steam and electric locomotives, steam heat vans, etc. and

(iii) walkways between coaches and locomotives.

When in these positions, no person may raise his hands or any equipment or material he is handling
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above his head.

In cases where the Contractor operates his own rail mounted equipment, he shall arrange for the
walkways on this plant to be inspected by the Electrical Officer (Contracts) and approved, before
commencement of work.

The handling of long lengths of material such as metal pipes, reinforcing bars, etc should be avoided,
but if essential they shall be handled as nearly as possible in a horizontal position below head height.

The Responsible Representative shall warn all persons under his control of the danger of being near
live high-voltage equipment, and shall ensure that the warning is fully understood.

Where the conditions in 19.1 to 19.3 cannot be observed the Electrical Officer (Contracts), shall be
notified. He will arrange for suitable Safety measures to be taken. The Electrical Officer (Contracts),
may in his discretion and in appropriate circumstances, arrange for a suitable employee of the
Contractor to be specially trained by Freight Rail and at its costs, as an AuthorisedgPerson to work
closer than 3 metres from live overhead conductors and under such conditions as,may|be imposed by
the Senior responsible Electrical Engineer in Transnet.

USE OF EQUIPMENT

Measuring Tapes and Devices

Measuring tapes may be used near live high-voltage equipmeént prévided that no part of any tape or a
person's body comes within 3 metres of the live equipment.

In windy conditions the distance shall be increased(to ensure that if the tape should fall it will not be
blown nearer than 3 metres from the live high-voliage'€quipment.

Special measuring devices longer than 2jmetres such as survey staves and rods may be used if these
are of non-conducting material and approved by the responsible Electrical Engineer in Transnet, but
these devices must not be used, within 3 metres of live high-voltage equipment in rainy or wet
conditions.

The assistance of the Elegtrical Qfficer (Contracts) shall be requested when measurements within the
limits defined in 20.1.140 20¢1.3 are required.

The restrictions describedyin 20.1.1 to 20.1.3 do not apply on a bridge deck between permanent
parapets nor, ifnother sitttations where a barrier effectively prevents contact with the live high-voltage
equipment

Portable Laddefs

Any type of portable ladder longer then 2 metres may only be used near live high-voltage equipment
yuhder the direct supervision of the Responsible Representative. He shall ensure that the ladder is
always used in such a manner that the distance from the base of the ladder to any live high-voltage
equipment is greater than the fully extended length of the ladder plus 3 metres. Where these
conditions cannot be observed, the Electrical Officer (Contracts) shall be advised, and he will arrange
for suitable safety measures to be taken.
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CARRYING AND HANDLING MATERIAL AND EQUIPMENT

Pipes, scaffolding, iron sheets, reinforcing bars and other material, which exceeds 2 metres in length,
shall be carried completely below head height near live high-voltage equipment. For maximum safety
two or more persons so as to maintain it as nearly as possible in a horizontal position should carry
such material. The utmost care must be take to ensure that no part of the material comes within 3
metres of any live high-voltage equipment.

Long lengths of wire or cable shall never be run out in conditions where a part of a wire or cable can
come within 3 metres of any live high-voltage equipment unless the Electrical Officer (Contracts) has
been advised and has approved appropriate safety precautions.

The presence of overhead power lines shall always be taken account of especially when
communications lines or cables or aerial cables, stay wires, etc. are being erected above ground level.

PRECAUTIONS TO BE TAKEN WHEN ERECTING OR REMOVING POLES, ANTENNAE, TREES
ETC.

A pole may be handled for the purpose of erection or removal near high-valtage equipment under the
following conditions:

(i) If the distance between the point at which the pole is to be gfected or removed and the nearest
live high-voltage equipment is more than the length of the pgle plug 3"'metres, the work shall be
supervised by the Responsible Representative.

(i) If the distance described in (i) is less than the Jepgth™ef the pole plus 3 metres, the Electrical
Officer (Contracts) shall be consulted to arrange for’an Authorised Person to supervise the work
and to ensure that the pole is earthed wherespossible. The pole shall be kept in contact with the
point of erection, and adequate precautions shall be taken to prevent contact with live high-
voltage equipment.

The cost of supervision by an Authorised, Person and the provision of earthing shall, unless otherwise
agreed, be borne by the Contractor?

The provisions of clauses 22,1%and”22.2 shall also apply to the erection or removal of columns,
antennae, trees, postsg€tc.

USE OF WATER

No water_shall_ be Used in the form of a jet if it can make contact with any live high-voltage equipment
or with.anypérsop working on such equipment.

USE\OF CONSTRUCTION PLANT

“Construction plant" entails all types of plant including cranes, piling frames, boring machines,
excavators, draglines, dewatering equipment and road vehicles with or without lifting equipment.

When work is being undertaken in such a position that it is possible for construction plant or its load to
come within 3 metres of live high-voltage equipment, the Electrical Officer (Contracts) shall be
consulted. He will arrange for an Authorised Person to supervise the work and to ensure that the plant
is adequately earthed. The Electrical Officer (Contracts) will decide whether further safety measures
are necessary.

The cost of any supervision by an Authorised Person and the provision of earthing shall, unless
otherwise agreed, be borne by the Contractor.

When loads are handled by cranes, non-metallic rope hand lines shall be used, affixed to such loads
so as to prevent their swinging and coming within 3 metres of live high-voltage equipment.

Clauses 24.1 to 24.4 shall apply mutatis mutandis to the use of maintenance machines of any nature.



25.

251

25.2

26.

26.1

26.2

26.3

26.4

27.

271

27.2

27.3

28.

11 E7/1(July 1998)

WORK PERFORMED UNDER DEAD CONDITIONS UNDER COVER OF A WORK PERMIT

If the Responsible Representative finds that the work cannot be done in safety with the high-voltage
electrical equipment live, he shall consult the Electrical Officer (Contracts) who will decide on the
action to be taken.

If a work permit is issued the Responsible Representative shall -

(i) before commencement of work ensure that the limits within which work may be carried out have
been explained to him by the Authorised Person who issued the permit to him, and that he fully
understands these limits.

(i)  sign portion C of the permit before commencement of work;

(iii) explain to all persons under his control the limits within which work may be caxried out, and
ensure that they fully understand these limits;

(iv) care for the safety of all persons under his control whilst work is in progress; and

(v) withdraw all personnel under his control from the equipment on completien‘ef the work before he
signs portion D of the work permit.

TRACTION RETURN CIRCUITS IN RAILS

DANGEROUS CONDITIONS CAN BE CREATED BY REMOVING OR SEVERING ANY BOND.

Broken rails with an air gap between the ends, dnd joints, at which fishplates are removed under
"broken bond" conditions, are potentially lethal g#Ffe,rails on either side of an air gap between rail ends
on electrified lines shall not be touched simultaneously until rendered safe by Transnet personnel.

The Contractor shall not break any permanentghonds between rails or between rails and any structure.
He shall give the Technical Officer at Yeast/7 days written notice when removal of such bonds is
necessary.

No work on the track whigh inuglves interference with the traction return rail circuit either by cutting or
removing the rails, or €y refnoval’of bonds shall be done unless the Electrical Officer (Contracts) is
consulted. He will take such précautions as may be necessary to ensure continuity of the return circuit
before permitting the wark 16 be commenced.

BLASTING

ThefContractef shall obtain the permission of the Electrical Officer (Contracts) before blasting, and
shalligive atleast 14 days notice of his intention to blast.

No blasting shall be done in the vicinity of electrified lines unless a member of Transnet's electrical
personnel is present.

The terms of clause 13 hereof shall be strictly adhered to.

HIGH-VOLTAGE ELECTRICAL EQUIPMENT NOT MAINTAINED AND/OR OPERATED BY
TRANSNET

Where the work is undertaken on or near high-voltage electrical equipment which is not maintained
and/or operated by Transnet, the Occupational Health and Safety Act No. 85 of 1993, and Regulations
and Instructions, or the Mines Health and Safety Act (Act 29 of 1996), shall apply.

Such equipment includes: -

(i) Eskom and municipal equipment;

(i) the Contractor's own power supplies; and

(iii) electrical equipment being installed but not yet taken over from the Contractor.
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rANNEX,URE 1

N\

SHEET 3 of 5 CLEARANCES : PLATFORMS
'&AMENDMENT J
7 — \

PLATFORMS : TRACK GAUGE 1 065mm
PASSENGERS GOODS .
. l .8 __| .
1:50 max. i I | ' E ! & I . :

T HiGH T 1:50 WA 1:50 Max. i l : l 1:50 MAX.

J s | T T e |

@ : c g | :

Low D 1:50 MAX oy 2 ! ;
N !
O 17
TX Yy L
o (NO CANT)
RADIUS 8 c D E
(m) (mm) (mm) (mm) (mm) (mm)
90 | 1 690 1 820 890 810 1840 | -REMARKS:
100 1 650 1 790 890 810 1 8104 ) NORCANT TO BE APPLIED
EXCEPT WHEN THE GOODS
120 1 610 1 740 890 810 1,760 PLATFORM IS ‘ON A
140 [ 1580 | 1700 890 810 1 720 RUNNING. LINE.- -...... £
170 1 550 1 660 890 810 9,690° | 2- INTERMEDIATE VALUES MAY ;
. BE INTERPOLATED BY THE
200 | 153 | 1630 | 8% 820 1 670 ENGINEER IN CHARGE.
250 | 1520 | 1600 890 820 1640 |3 @ 8m TO MAN STATION-
300 | 1520 1 580 890 830 1 620 'BUILDINGS AND 3m TO
350 | 1520 1 560 880 830 1 600 ALL OTHER STRUCTURES..
4. TOLERANCES : SEE
400 | 1520 | 158 0 840
R RS 1 590 CLAUSE 8.0.10. °
500 | 1520 1 540 880 850 1 580
600 | 1 520 1 530 870 850 1 570
800 | 1 5208}/ 520 860 860 1 560

1200 | 520 | 520 860 860 1 550

2 0007 [ 17620 1 520 860 860 1 540

3 000 1 520 1 520 860 860 1 530
| STRAIGHT P 1 520 | 1 520 860 860 1 520 »
~ ; N

STRUCTURES ON PLATFORMS : 1 065mm AND 610mm TRACK GAUGE
BUILDING/STRUCTURE
; S %
oy
EDGE OF PLATFORM .|
\- —/

(BE 97-01 Sht 3 of 5 DATE : JUNE 2000
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TRANSNET LIMITED

CONTRACT

Contract No.

AGREEMENT made and entered into by and between Transnet Limited, registration number
1990/000900/06, a public company with limited liability registered under_the Companies
Act of the Republic of South Africa, with its registered address at CarltonyCentre, 150
Commissioner street, Johannesburg (hereinafter referred to as "TrafAsnet'), “of the one
part, and , NO. a company registered underythe* company laws
of South Africa, with its head office or registered offiee \at ,
(hereinafter referredatoyas the "Contractor™)

of the other part, represented herein by in his capacity as
being duly authorised theketo by a Resolution of the

Board of Directors dated , a certified copy of wWATCh iIs annexed hereto.

WHEREAS Transnet is désjirous of having

(hereinafteryreferred to as 'the WORKS™) and has
caused to be prepared specifications, drawifigs of the work to be done and Schedule of
Quantities and Prices (hereinafter refeprediyto as the "Bill").

NOW, THEREFORE, 1T IS HEREBY AGREED, AS \EOLLOWS: -

1. The Contractor shall execute%wand complete the WORKS in accordance with the terms
and conditions containedSin\the documents referred to in Clause 2 hereof.

2. This agreement, together with the documents annexed hereto and listed in the
Schedule of Contfact ‘Roguments, which schedule is it annexed hereto, shall
constitute the, Contraect:

3. The amountgtogbe paid by Transnet to the Contractor for the due and faithful
performanceNdf the WORKS and which will become payable at the times and in the
mannergspeciftied in the General Conditions of Contract and Project Specification,
wi l Lebess-

@) a sum to be ascertained from the quantities of work carried out at the
rates and prices shown in the schedule of requirements and prices amount-

ing to approximately R (Excluding VAT).
OR
(ii) where a Bill does not form part of the Contract, the sum of
R
4. The whole of the WORKS included in the Contract shall be completed by the

....................................... subject to completion in stages as laid down in the Project
Specification and to such extensions of time as may be granted.

5. Should the Contractor fail to complete the WORKS or any stage of the WORKS by the
date(s) stipulated or by such extended date(s) as may be allowed by Transnet in
terms of the General Conditions of Contract, the Contractor shall pay to Transnet
the penalty for which provision is made in the Project Specification. Transnet"s
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claim for such penalty shall not in any way be prejudiced by either the ordering
of variations or the encountering of adverse subsurface conditions.

Application for relief from the obligation to pay a penalty will be considered by
Transnet, but shall be granted only if the Contractor can prove to the reasonable
satisfaction of Transnet that the penalty is materially out of proportion to the
prejudice suffered by Transnet by reason of the act or omission in respect of
which the penalty was stipulated.

The several documents forming the Contract are to be taken as complementary to
each other. In the event of any conflict between the contents of_any of the
documents which comprise the Contract, the Contractor®s letter thathaccompanied
his tender and subsequent letters exchanged between the Contractor) and Transnet
in concluding the Contract shall prevail over the Project Spe@ifilcation which
shall prevail over the E5-General Conditions of Contract. The E5 shall prevail
over all other documents forming the Contract.

Transnet standard specifications shall prevail over Wlramspet supplementary
specifications to SABS 1200, which shall prevail ovegr SABS, 1200 specifications.
The requirements shown on particular drawings shall prevall over standard or type
drawings. Transnet standard or type drawings shallg prevail over Transnet
standard specifications.

As envisaged in the Legal Succession to the South®African Transport Services Act
9 of 1989 (hereinafter referred to as_ “@th€ Act”) an Agreement was concluded
between the SARCC and Transnet Limitgd Torythe division of immovable assets.

In terms of section 3 (2) andf25 (M«of the Act, and as reflected in the
abovementioned Agreement assetsjof the South African Transport Services were
transferred to SARCC and Trafisnet®kespectively. In terms of the Act, the SARCC
acquired ownership of allghnassets pertaining to commuter rail transport, while
Transnet acquired ownership of, all assets relating to freight rail transport.

The SARCC is responSibfe for the ensuring that the rail commuter services are
provided in South "Africas” In order to achieve this objective the SARCC entered
into a concessioningyagreement with Transnet Ltd, trading as Metrorail. In terms
of such Agregfiept ), the SARCC would provide Metrorail with the assets required to
provide thé commuter services. This effectively means that the SARCC would
retain ownership of the assets and Metrorail would use the assets to provide the
necessdry) rai lfcommuter service. The use of the assets includes maintenance of
the saidfassets by Metrorail.

In the event of the current concession agreement between Metrorail and the
SAREC (which expires on the 31 March 2003) not being extended up to, or beyond,
the expiry date of this contract, Metrorail shall cede this contract to the SARCC
or any other party being appointed by the SARCC as a successive concessionaire,
after which Metrorail shall be absolved from all its obligations in terms of this
contract.

The domicile citandi et executandi of the parties shall, for the purpose of the
Contract, be as set out hereunder.

(i)  TRANSNET -
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(ii) THE CONTRACTOR:

Postal address: Street address:
Signed by on behalf of the Contractor at Johannesburg
on this ......_.. day of in the presence of the undersigned witnesses.

CONTRACTOR:

Signed by on behalf nsn Limited at on

this ........ day of in the pre f the undersigned
witnesses. < ,

AS WITNESSES:
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GENERAL CONDITIONS OF CONTRACT

ITEM NO. DESCRIPTION CONTENTS PAGE NO.

DEFINITIONS, INTERPRETATION AND GENERAL PROVISIONS 9
DEFINITIONS

SINGULAR AND PLURAL

MARGINAL HEADINGS

CONCESSIONS AND WAIVERS

APPLICABLE LAW

VALUE-ADDED TAX

RPRRRRRP
.

OO WNE

CESSION, ASSIGNMENT AND SUBCONTRACTING 11
CONTRACT NOT TO BE ASSIGNED WITHOUT APPROVAL

CONTRACT NOT TO BE SUBCONTRACTED WITHOUT APPROVAILS

CONTRACTOR SHALL REMAIN SOLELY LIABLE AND RESRONSIBLE

WN P

CONTRACTOR"S GENERAL OBLIGATIONS 11

WN P

CONSTRUCTION, INSTALLATION AND COMPLETH@N
DESIGN OF THE WORKS
INFRINGEMENT OF INCORPOREAL RIGHTS

wWww w NNNDN

DRAWINGS 12
CUSTODY OF DRAWINGS

APPROVAL OF CONTRACTOR"S BESIGNS

SCALE AND DIMENSIONS

REGISTER OF DRAWINGS

CONTRACTOR TO CHECKSYDRAWINGS

COPYRIGHT

ArADADIMDD

OO WNE

SITE AND SURFICMENCY OF TENDER 13
INSPECT IONQOR, SHLE
DISCLOSURE OF 'SITE INFORMATION
SUFF L1ENGY \OF TENDER
NOTAFICGATION OF ADVERSE CONDITIONS ENCOUNTERED
PRQJIECT MANAGER TO INSTRUCT RE ADVERSE SUBSURFACE CONDITIONS
POSSESSAON OF SITE
SAITE™CLEARING
INSTALLATIONS AND SERVICES
FOSSILS AND ANTIQUITIES
0] ADVERTISING OR TRADING ON TRANSNET PROPERTY

POO~NOUTRWNE

ACCESS, RIGHTS-OF-WAY AND CAMPSITES 15
ENTRY ON TRANSNET PROPERTY

CAMPSITES, WORKPLACES AND TEMPORARY RIGHTS-OF-WAY

MOVEMENT OF PLANT ETC. IN RIGHTS-OF-WAY

ACCESS NO LONGER REQUIRED

[ Ne)NerRerNe)) oo ooroolal

AP WONPE

WORKMEN 15
EMPLOYEES TO BE COMPETENT

UNSUITABILITY OF PERSONNEL

CONTRACTOR NOT TO CANVASS TRANSNET EMPLOYEES

LABOUR STATEMENT

AP WNPE

HOUSING OF EMPLOYEES 16
HOUSING OF EMPLOYEES
AREA NOT TO BE FOULED

oY e Ne - BENENENENENEN
N R
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HOURS OF WORK 16
CONDITIONS FOR WORKING OUTSIDE NORMAL WORKING HOURS

WORK PERMITTED AT CONTRACTOR®"S REQUEST

WORK ORDERED OUTSIDE NORMAL WORKING HOURS

COMPLIANCE WITH STATUTES AND SAFETY RULES 16
COST OF COMPLIANCE WITH STATUTES AND SAFETY REQUIREMENTS TO BE ALLOWED FOR
CONTRACTOR TO COMPLY WITH OCCUPATIONAL HEALTH AND SAFETY ACT, ACT 85 OF
1993

SAFETY PROGRAMME

TRANSNET SAFETY RULES

REPORTING OF ACCIDENTS

CONSTRUCTION PLANT, EQUIPMENT AND MATERIAL 17
CONTRACTOR TO SUPPLY AND USE SUITABLE CONSTRUCTION PIRANY, ETC.

LOSS OR DAMAGES TO CONSTRUCTION PLANT, ETC.

PLANT ETC. NOT TO BE REMOVED WITHOUT CONSENT

LIEN OVER CONSTRUCTION PLANT, MATERIAL, ETC. SUPPEMEBR BY CONTRACTOR

CARE OF MATERIAL SUPPLIED BY TRANSNET

RECEIPTS FOR MATERIAL SUPPLIED BY TRANSNET

SURPLUS MATERIAL SUPPLIED BY TRANSNET

OFF-LOADING OF TRUCKS AND PENALTIES

HIRE OF TRANSNET ROLLING STOCK, PLANT AND EQUIPMENT

TRANSPORT 19
TRANSNET TO HAVE THE RIGHT OE, FRIRST JREFUSAL

SUPERVISION 19
SUPERINTENDENCE

THE TECHNICAL OFFICER®S "AUTHORITY TO BE DELEGATED

CONTRACTOR™S SUPERMI S| ON

AVAILABILITY OF4THE "€@ONTRACTOR™S AGENT

EXECUTION OF "WORK 19
DANGER OF CONTACT¥WITH ELECTRICAL CONDUCTORS

SITING ,ORGEMPORARY BUILDINGS ETC.

SETTIMNG OUT

INSTRUGTIONS TO CONTRACTOR, AND SITE BOOKS

GOMMUNTCATION WITH THE PROJECT MANAGER AND EXECUTIVE OFFICER
RROGRAMME OF WORK

RATE OF PROGRESS

CONTRACTOR TO ASSIST TRANSNET

SPECIALIST SERVICES

WORK UNDERTAKEN BY THE TECHNICAL OFFICER

ALTERATIONS, EXTRAS, ADDITIONS AND OMISSIONS

QUALITY OF MATERIAL AND WORKMANSHIP

CONTRACTOR TO ATTEND UPON AND PROVIDE FACILITIES TO OTHERS
PAYMENT FOR ATTENDANCE AND FACILITIES

COLLABORATION BETWEEN TRADES

EXAMINATION BEFORE COVERING UP

UNCOVERING AND MAKING OPENINGS

SAMPLING AND TESTING OF MATERIAL AND INSTALLATIONS 23
SAMPLES AND TESTS OF MATERIAL AND INSTALLATIONS

QUALITY OF MATERIAL

QUALITY OF EQUIPMENT, INSTALLATIONS, ETC.

COSTS OF SAMPLING AND TESTING REIMBURSABLE

APPROVAL OF MATERIALS AND INSTALLATIONS

DAYWORK 24
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ORDERING AND PAYMENT OF DAYWORK
DAYWORK RETURNS

ADDITIONAL TIME

CONTRACTOR TO APPLY FOR ADDITIONAL TIME
CIRCUMSTANCES JUSTIFYING ADDITIONAL TIME
TIME LIMIT FOR APPLICATIONS

SPECIFIC ADDITIONAL TIME TO BE APPLIED FOR
RECORDING OF INFORMATION

CONTRACTOR WILL BE ADVISED IN WRITING
COMPENSATION FOR ADDITIONAL TIME

CARE OF THE WORKS AND REPAIRS

CARE OF THE WORKS

REPAIRS

EXCEPTED RISKS

DAMAGE DURING THE DEFECTS LIABILITY AND MAINTENANCE PERNOD

SURVEY BEACONS AND PEGS

TRIGONOMETRICAL SURVEY BEACONS AND NATIONAL BENCHJMARKS
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TRANSNET LIMITED

GENERAL CONDITIONS OF CONTRACT

DEFINITIONS, INTERPRETATIONS AND GENERAL PROVISIONS
In this Contract, unless inconsistent with the context: -

ADVERSE SUBSURFACE CONDITIONS means any latent condition of an extxaordinary
nature and/or extent which exists under the site, but which™could not
reasonably have been foreseen by anyone experienced in the type of work
tendered for, and which results in material and/or method of=gonstruction
being so different from that which was contemplated at theqtime of%conclusion
of this Contract as to materially affect the cost offthe WORKS and the
sufficiency and/or applicability of the rates and/or pkiceés W the Bill.

BILL means any document titled Schedule of Quantaties,\Bill of Quantities,
Schedule of Prices or Schedule of Quantities and Rrices, forming part of the
documents constituting the Contract, either by incokperation into the Project
Specification or as a separate document and,bylwhich the amount to be paid to
the Contractor for the performance of _the Werks is ascertained or to be
ascertained.

CONSTRUCTION PLANT means any mach@ne,f\excluding a tool, and any vehicle,
excluding a passenger vehicle, used on the site for the carrying out of the
WORKS.

DAY shall mean a calendar day. “Where a specific number of days is allowed in
the Contract for the performance of any act or is stipulated for the
extinction of any right ok the duration of any event or circumstance, the days
between 16 December g&nd™gWanuary (both days included) and the day from which
the period concerneds is“stated to commence shall be excluded from the
calculation of ithe Wiumber of days concerned.

DRAWINGS meahs all the drawings referred to in the contract documents, made by
the Proje€t Manmager and furnished to the Contractor, or submitted by the
Contractorgand approved in writing by the Project Manager, any revisions of
suchgdrawangs and any such other drawings as may from time to time be
furfiished or approved by the Project Manager.

EXECUTIWE OFFICER means the person appointed by Transnet from time to time as
the EXECUTIVE OFFICER to act according to the rights, powers held by, and
obPigations placed upon him in terms of the Contract.

EQUIPMENT means any machine, appliance, apparatus, device or installation of a
mechanical, electrical or electronic nature to be incorporated, provided or
installed as part of the WORKS or any device used on site for the carrying out
of the WORKS.

MATERIAL means any constructional substance or ingredient, which will form a
permanent part of the WORKS, and the substances in or that has been removed
from, excavations and earthworks.

NOMINATED CONTRACTOR means a Contractor appointed by Transnet in terms of
clause 31.1.

NOMINATED SUPPLIER means a person, Firm or company nominated by Transnet in
terms of clause 32.1 hereof.
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NORMAL WORKING HOURS means the hours of work, as determined by a wage
regulating measure or statutory enactment for any trade or activity, in
respect of which the basic minimum rate of pay is applicable, and excludes all
time for which a higher rate of pay is obligatory. Where no wage regulating
measure is in force, the normal hours will be 07h00 to 17h00 Mondays to
Fridays, including a daily meal break.

OPEN LINE means a railway line in use for the movement of railway traffic.
PROJECT MANAGER means the person or juristic person appointed by Transnet from
time to time as the Project Manager, to administer the Contract according to
the powers and rights held by and obligations placed upon him in terms of the
Contract.

PROJECT SPECIFICATION means any document titled Project Specifiedation, Special
Conditions of Contract and Specifications, Special Conditions and
Specifications, or Special Conditions, Tforming pargt “f the documents
constituting the Contract and which stipulates the specialfcontract provisions
and specifications pertaining to the Contract.

SITE means the land and other place, including anyjiriver- or seabed, on,
under, over, in or through which the WORKS arge to“ke_gexecuted or carried out,
and any other land or place made available_byjTransnet in connection with the
WORKS.

SITE INSTRUCTION means any instruction,gdirection, order or clarification,
other than a Variation Order, giyen“by§the Technical Officer or his duly
authorised deputy, by way of the Site Instruction Book.

TECHNICAL OFFICER means the persom or juristic person appointed by Transnet
from time to time as theg¢lTechnical Officer, to administer the Contractor”s
performance and execution of the WORKS according to the powers and rights held
by and obligations placed™upon the Technical Officer in terms of the Contract.
TEMPORARY WORKS means, Yany” work(s) or installation(s) required for or
concerning the cogStruction or installation of the WORKS, but not forming part
of the permanent WORKS4

TOOL meanseany \instrument, powered or otherwise, which is accepted as a hand
tool by gthe™andustry concerned and which is normally used in a manual
operati@n.

VARTATAON WORDER means a written order given by the competent Transnet
aatherity in terms of clause 14.11 hereof, and also in the form of a written
addendum by which new and/or adjusted rates and/or prices are incorporated
into the Contract in terms of clause 30.9 hereof.

WORKS means the works to be executed in terms of the Contract.

Where the context requires, a word importing the singular also includes the
plural and vice versa and the male gender likewise includes the female gender.

The clause headings in these general conditions of contract are not deemed to
be part thereof and will not be taken into consideration in the interpretation
of the Contract.

Any grant by Transnet or the Contractor (the grantor), or by any of the
persons authorised to act on their behalf, to the other of any concession,
waiver, condonation or allowance shall not, in respect of any specific event
or circumstance other than that in respect of which the grant was made,
constitute a waiver of the rights of the grantor in terms of the Contract or
an estoppel of the grantor®s right to enforce the provisions of the Contract.

The law which is to govern the Contract and in terms of which the Contract is
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to be interpreted shall be the law of the Republic of South Africa unless
otherwise stated in the Project Specification.

Value-added tax in terms of the Value-added Tax Act No. 89 of 1991 shall be
dealt with as follows: -

In Tendering;
Value-added tax shall not be included in the tendered rates and prices.
In payment;

Value-added tax shall not be reflected on monthly contract payment
certificates, but paid separately on the presentation of a taX=spvoice by the
Contractor.

The value of the work reflected on the tax-invoice must cerkespond with the
nett amount indicated on the contract payment certificatéw

Changes to the VAT rate will be dealt with in accardance with sections 67 and
67A of the Act.

CESSION, ASSIGNMENT AND SUBCONTRACTING
The Contractor shall not cede or assign jthe Contract or any part thereof
without the prior written approval of thefExecutive OffFicer.

The Contractor shall not enter into,any subcontract without the prior written
approval of the Project Managér, whieh approval will not unreasonably be
withheld. The subcontractor, (in réspect of whom approval is so granted and
his employees or workmen, shallh for all the intentions and purposes of the
Contract, be deemed to he werkmen of the Contractor, as provided in clause 7
hereof.

Approval given ingerps 0P clauses 2.1 and 2.2 hereof shall not relieve the
Contractor of anyy reSpopsibility, duty or obligation imposed upon him by the
Contract, and the“Congractor shall in particular be and remain solely liable
and responsible Fforvall acts, omissions, negligence or breaches of contract on
the part oT thésassignee or any of his employees, and for all acts, omissions
or negligen€e of any subcontractor or any of his employees.

CONTRAGTOR™"S GENERAL OBLIGATIONS

e Contractor™s general obligations under the Contract comprise the design
(to’ the extent stipulated in the Contract), construction, manufacture,
Mastallation, completion and maintenance of the WORKS and, unless otherwise
stipulated, the provision at his own expense of all supervision, labour,
plant, tools, equipment, material, transport, consumable stores, services,
samples and temporary works, and everything, whether of a temporary or
permanent nature, required iIn and Tfor the construction, installation,
completion and maintenance of the WORKS.

Where the Contract expressly provides that part of or the whole of the WORKS
shall be designed by the Contractor, he shall, notwithstanding any approval of
the Project Manager, be liable for any error or deficiency in such design and
in any drawing or document supplied by him in respect thereof, and for any
loss or damage arising out of such error or deficiency.

Save in respect of Transnet"s design of the WORKS or specified method of

construction and proprietary brand materials, the Contractor shall, and hereby

does indemnify Transnet against -

) liability for infringement of any patent, design, trade mark, name,
or other protected right; and

(i) any legal costs or disbursements incurred in connection with any of
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the matters referred to in subparagraph (i) hereof, whenever the
liability contemplated in sub-paragraph (i) hereof is due to or
arises out of anything done, omitted or undertaken, or the use of
any plant, process, machine or material, in terms of or for the
purpose of the Contract.

The indemnification shall cover all claims, demands proceedings, damages,
costs, charges and expenses in relation thereto and arising therefrom.

DRAWINGS

The drawings will remain in the sole custody of the Technical Officer. Three
copies thereof will be furnished to the Contractor free of cost, but any
further copies shall be paid for by the Contractor. The Contractor shall give
reasonable notice in writing to the Technical Officer of any™fukther drawing
or specification that may be required for the execution @f the WERKS.

One copy of the drawings furnished to the Contractox_as\aforfesaid shall be
kept by the Contractor on the site, and shall at_all™reasonable times be
available for inspection and use by the Technical Officer and his deputies
appointed in terms of clause 13.2 hereof.

Where the design of the WORKS or part of the WORKS is done by the Contractor,
he shall, unless otherwise directed, submit™paper prints, in triplicate, of
all plans or drawings of such WORKS gto the Project Manager whose written
approval must be obtained before theW\work concerned is commenced. Such
approval shall be subject to claugse 332 “hereof.

Scaled dimensions are not to beg usedy,anhd where no figure dimensions are given
on the drawings or in the Bill or ahy specifications, the Technical Officer is
to be requested iIn writingGfor an instruction regarding the correct
dimensions.

The Contractor sha®l,NIh accordance with the Technical Officer"s written
instructions, maihtain & register on site of all drawings and revisions
thereof in theqchgbnobogical order in which they are delivered to him or
approved in tekmsyofgClause 4.2 hereof.

The ContrFactomshall timeously and carefully examine all drawings and shall
immedidtely notify the Technical Officer in writing of any error, inaccuracy,
discrFépancy or inconsistency detected by him, or raise an objection thereto in
order g£Lhatvit may be rectified or decided upon without disruption or delays to
the Progress of the work.
The Gontractor hereby grants to Transnet a non-exclusive licence, in
accordance with the provisions of section 22 of the Copyright Act, 1978 -
@) to copy any plan, diagram, drawing, specification, bill of
quantities, design calculation or other similar document made by the
Contractor, other than under the direction or control of Transnet,
in connection with the WORKS;

(i to make free and unrestricted use thereof for its own purposes;

(iin) to provide copies thereof to consultants to be used by them for
consultations and consulting services to Transnet;

(iv) to provide other parties with copies thereof where tenders are

invited by Transnet.

Such non-exclusive licence shall apply mutatis mutandis to any plan, diagram,
drawing, specification, bill, design calculation or other similar document
made, other than under the direction or control of Transnet, by any
subcontractor of the Contractor. The provisions of this clause shall in the
case of materials, machines or equipment to be provided as part of the WORKS,
not apply in respect of documents created for the manufacturing thereof.
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No separate or extra payment shall be made by Transnet in respect of any non-
exclusive licence granted in terms hereof.

SITE AND SUFFICIENCY OF TENDER

The Contractor shall be held to have inspected and examined the site and its
surroundings and to have satisfied himself before submitting his tender as to
the nature of the ground and sub-surface, the underground services, the form
and nature of the site, the extent and nature of the WORKS, the quantities and
the materials necessary for the completion of the WORKS, the means of access
to the site, the accommodation and camping sites he may require, and in
general, to have obtained all requisite information as to the risks,
contingencies and other circumstances including the local climatic\conditions
and environmental requirements which may influence or affect his tender.

Disclosure by Transnet of any information in respect of investigatiens into or
exploratory work of whatever nature in regard to the site ©f\the WORKS, either
by reference to such investigation or exploratory workg,or wepeyts thereon, or
by inclusion of information in the tender/contract Y\doeuments, shall not
relieve the Contractor of his obligations under clause 5.1 hereof.

The Contractor shall be held to have satisfiedd himselffbefore tendering as to
the correctness and sufficiency of his tender and of the rates and prices
stated in the Bill. These rates and pricgs shall be sufficient to cover all
his obligations under the contract andfeverything necessary for the proper
completion and maintenance of the WORKS, “asid shall not be conditional upon the
correctness of any opinion or ifiterpretation given in any information
disclosed or provided by Transnet.

No claim by the Contractor willl be fconsidered in respect of any of the rates
and prices being insufficient ‘or_gnapplicable on account of the materials,
methods of construction and\site and/or subsurface conditions being different
from those assumed by him M tendering for the Contract, except in the case of
adverse subsurface géondetions.

IT, during the ekecdtion of the WORKS, the Contractor encounters or becomes
aware of adverse ‘subs@irface conditions which in his opinion give rise to a
claim in temns oF ©lause 5.3.2 hereof, he shall notify the Project Manager
within 2 _gdays ‘@f\the occurrence thereof.

The Ceftractof shall, within 14 days of giving such notification, deliver to
the{Project¥Manager full particulars of such claims or intended claims, with
cqpies thereof to be delivered to the Technical Officer, stating: -

() the nature and extent of the adverse subsurface conditions
encountered;

av what effect they will have on the work and completion time of WORKS;

(i) the extent to which the sufficiency and/or applicability of the
rates and prices in the Bill are affected thereby and

(iv) whether or not he intends to lodge a claim in terms of clause 5.3.2
hereof.

Unless or until otherwise instructed by the Project Manager the Contractor
shall continue with the execution of the WORKS and carry out such work as may
be reasonable in the encountered subsurface conditions.
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The Project Manager, shall, upon receipt of the Contractor®s notification and
particulars of claims or intended claims, in terms of clause 5.4 hereof, after
having examined the site and the subsurface and after having considered the
claims and the Technical Officer"s comments and recommendations in respect
thereof, report the circumstances to the Executive Officer, together with his

own comments and recommendations. Thereafter, and subject to a special
mandate from the Executive Officer, he may, either;
) instruct the Contractor to suspend the further execution of the

whole or part of the WORKS pending further investigation and
redesign of the whole or part of the WORKS and determination of
additional remuneration and additional time for executing the work
in the adverse subsurface conditions encountered, all®ih terms of
clauses 14.11, 17.2 and 30 hereof, or

(i) instruct that the Contractor continues with the whofem@r part of the
WORKS on the basis that the effect of the jadverseé, subsurface
conditions will constitute a variation to be dealt with in terms of
clauses 14.11, 17.2 and 30 hereof, or

aiin notify the Contractor that the contract is\teérmipated in terms of
clause 38.1.3 hereof.

Any iInstruction or notification, given in terms Rereof shall not in any way
affect or diminish the Project Manager”s {iright to reject or deny the
Contractor®"s claims in part or in full,_sheuld he disagree with any aspect
thereof.

Transnet will make the site available te “the Contractor in accordance with the
programme of work submitted and approved in terms of clause 14.6 hereof. The
site the Contractor occupiesgshall,be as pointed out or agreed to by the
Technical Officer or as shown{on the drawings. The Contractor shall make his
own arrangements for occupatren or use of any area outside the designated
site.

The Contractor shald @lear the site of the WORKS to enable him to carry out
and complete the L£onkract.

Should it be\\négcessary to maintain, discontinue, disconnect, remove or
relocate any unstallation or service on, under or above the site, the
Contracter, With the prior approval of the Technical Officer and other person
or author#ty concerned, shall cause it to be maintained, discontinued,
discoefpectedy” removed or relocated as the case may be In such a manner as may
be€reguired either by the owner of a private installation or by the local
aatherity or statutory authority in the case of a public utility installation.
The Centractor shall be responsible for sending all requisite notices to any
person or authority concerned, and for making arrangements for the
maintenance, discontinuance, disconnection, removal or relocation of the said
installation or service as the case may be.

The Contractor shall be responsible for the payment of any fee or charge that
may become payable to any person, local authority or statutory authority
concerned iIn connection with any of the above-mentioned matters or arrange-
ments. Transnet will reimburse the Contractor for these payments unless
otherwise stipulated in the contract documents. Any alteration required to an
installation controlled by Transnet or Telkom S_A. Limited will be arranged by
Transnet at no cost to the Contractor. Where the existence or location of a
service or installation was unknown or unforeseeable, the Technical Officer
may order the removal or relocation thereof by the Contractor as a variation
to be dealt with in terms of clauses 14.11 and 30, or on dayworks in terms of
clause 16 hereof.
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All fossils, coins, articles of value or antiquity and structures or other
remains or things of archaeological interest discovered on the site shall, as
between Transnet and the Contractor, be deemed to be the absolute property of
Transnet.

The Contractor shall take reasonable precautions to prevent his workmen or any
other person from removing or damaging any such article or thing and shall,
immediately upon discovery thereof and before removal, inform the Technical
Officer of such discovery and carry out the Technical Officer”s orders as to
the disposal thereof where necessary, at the expense of Transnet as a
variation order in terms of clauses 14.11 and 30, or on a dayworks basis in
terms of clause 16 hereof.

The Contractor shall not advertise or trade on Transnet prop€rty unless the
written authority of the Project Manager has Tirst been obtagned. All
information to be displayed on notice and advertising4qboOards, on the site
regarding the nature of business to be conducted by the Centractor shall be
submitted for approval before the boards are erected orR, trading is commenced.

ACCESS, RIGHTS-OF-WAY AND CAMPSITES

Where entry onto Transnet"s property is restrictedy, péermission to enter will
be given only for the purpose of carrying out the WORKS and will be subject to
the terms and conditions lay down by Trapnsnets

The Contractor shall arrange for campsites, workplaces and access thereto as
well as for any right-of-way over privateyproperty to the site of the WORKS,
and for access within the boundaries of] Transnet"s property. The owners of
private property to be traversed shall b€e approached and treated with tact and
courtesy by the Contractor, Wwho shall, if necessary, obtain a letter of
introduction to such propexty “ewners from the Technical Officer.

The Contractor shall he responsible for the closing of all gates on roads and
tracks used by him or his)employees. Except with the prior approval of the
Technical Officerang the owner or occupier of any private land to be
traversed, the Centracter shall not cut, lower, damage, remove or otherwise
interfere with anyyfepCe or gate which is either on Transnet"s property or on
private propertyjand which restricts access to the WORKS. Where such approval
has been giveninthe Contractor shall prevent entry of animals or unauthorised
persons @nté Transnet"s or private property, and shall make the fences safe
againsttrespass at the close of each day®"s work.

Ihg, Contractor shall take all reasonable steps to confine the movement of
vehiicles and plant to the approved right-of-way to minimise damage to
p¥operty, crops and natural vegetation.

When access is no longer required, and before completion of the WORKS, the
Contractor shall repair, restore or replace any fence or gate damaged during
execution of the WORKS to the satisfaction of the Technical Officer and shall
furnish the Technical Officer with a certificate signed by the owner and
occupier of land over which he has gained access to a campsite, workplace and
the WORKS, certifying that the owner and occupier have no claim against the
Contractor or Transnet arising from the Contractor®"s use of the land. Should
the Contractor be unable to obtain the required certificate, he shall report
the circumstances to the Technical Officer.

WORKMEN
All persons employed by the Contractor to carry out the Contract shall be
competent, responsible and of good character.
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If, In the opinion of the Technical Officer, any person employed by the
Contractor is inefficient, negligent, disrespectful or objectionable, the
Technical Officer may, after consultation with the Contractor, instruct that
such person be removed from the WORKS.

During the currency of the Contract, the Contractor shall not approach any
employee of Transnet with a view to offering him employment in any capacity
whatsoever.

The Contractor shall, upon request, provide the Technical Officer with a
weekly statement of the number of persons employed on the WORKS gach day by
the Contractor and any subcontractor, the capacity in which empl@yed and the
total number of hours worked in that week for each grade of stafif separately.
The statement shall be supported by documentary evidence whefmso required by
the Technical Officer.

HOUSING OF EMPLOYEES

The Contractor shall, where necessary, make his oWn akrangements for suitable
housing of his employees. Where temporary h@Qusing 1s permitted by the
Technical Officer on any part of the siteg theyCentractor shall provide
suitable sanitation, lighting and potable water supplies in terms of the
requirements of the local authority or_gthe™Current Transnet specification;
Minimum Communal Health Requirements afh Areas“outside the Jurisdiction of a
Local Authority - E.4B, as applicable.

Fouling the area inside or outside Transnet"s boundaries shall be prevented.
The Contractor will be called 4pon “hysthe Technical OfFicer to dispose of any
foul or waste matter generated by fthe Contractor.

HOURS OF WORK
The Contractor shall gconfrne,his work to normal working hours except when work
outside these hours”isy -

) specifi€ally provided for in the Contract, or

(i) permitted{bysthe Technical Officer at the Contractor®s request, or
(i) ordekredybyythe Technical Officer, or

(iv) nermal lyScarried out in multiple shifts.

When the Gontractor proposes to work outside normal working hours, he shall
apply fto\the" Technical Officer at least seven days before he proposes to
introduce Such working. Permission will not be withheld unreasonably, and
Wil I .be Subject to such conditions as the Technical Officer may impose to
ppoteet Transnet"s interests. Such permission may be withdrawn at any time.
The Contractor shall not be entitled to any claim for additional payment
arising from either the refusal to permit such working or the granting of such
permission or withdrawal of permission.

Where the Contractor is ordered to work outside normal working hours, and
where no specific provision exists in the Contract for such work, the work
shall be carried out in terms of clause 16.1 hereof.

COMPLIANCE WITH STATUTES AND SAFETY RULES

The Contractor shall comply with all applicable legislation and Transnet
safety requirements. The costs of such compliance shall be borne by the
Contractor and shall be deemed to have been allowed for in the rates and
prices in the Contract.

The Contractor shall, in particular, comply with the following Acts: -

(i) The Compensation for Occupational Injuries and Diseases Act, (Act
130 of 1993); The Contractor shall produce proof of his registration
and good standing with the Compensation Commissioner in terms of the
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Act.

(in) The Occupational Health and Safety Act (Act 85 of 1993); The
Contractor is in terms of section 37(2) of the Occupational Health
and Safety Act 85 of 1993, deemed to be an employer in his own right
with duties as prescribed In the Act, and agrees to ensure that all
work will be performed or machinery and plant used in accordance
with the provisions of the Act in respect of all persons in his
employ, other persons on the premises or the site or place of the
works or on the works to be executed by him and under his control in
terms of the Contract. The agreements in this Contract and all
documents attached or referred to, form an integral part of the
arrangements and procedures mentioned in the aforementioried section.

(i) The Explosives Act (Act. 26 of 1956) as amended; The Contractor
shall when applicable, furnish the Project Manager“wath copies of
the permits authorising him or his employee,, to esSgablish an
explosives magazine on or near the site and te, Umdertake blasting
operations in compliance with the Act.

The Contractor shall comply with the current Trahsnet\Specification E.4E,

Safety Arrangements and Procedural Compliance with{the Occupational Health and

Safety Act, Act 85 of 1993 and Regulations, and Shald, before commencement

with the execution of the Contract, which shalll include site establishment and

delivery of construction plant, equipnent™@r materials, submit to the

Technical Officer,

- documentary proof of his procedural “eempliance with the Act and

- particulars of the Health and $afety WProgramme to be implemented on the
site in accordance with the Specification E.4E.
The Contractor®"s Health and#Safety Programme will be subject to agreement
by the Technical Officer, Who may order supplementary and/or additional
safety arrangements and/or ‘different safe working methods to ensure full
compliance by the Coptractor with his obligations as an employer in terms
of the Act.

The Contractor shad cemply with the current Specification for Works On, Over,
Under or Adjacent, todRaidway Lines and near High Voltage Equipment - E7/1, if
applicable, andA shalNg#take particular care of the safety of his employees
working on ok, _injclase proximity to a railway line during track occupations as
well as umder "mgkmal operational conditions. He shall also comply with all
other safety requirements, regulations and guidelines of Transnet applicable
to the™paturesof WORKS carried out under the Contract, and as instructed by
theq{Technical Officer from time to time.

In addution to compliance with clause 10.2 hereof, the Contractor shall report
all incidents contemplated by Section 24 of Act. 85 of 1993 to the Technical
Officer. Any incident resulting in the death of or injury to any person on
the WORKS shall be reported within 24 hours of its occurrence and any other
incident shall be reported within 48 hours of its occurrence.

CONSTRUCTION PLANT, EQUIPMENT AND MATERIAL

The Contractor shall supply and use suitable and sufficient construction
plant, tools, equipment and material as may be required to carry out the WORKS
efficiently. Only the construction plant, tools, equipment and material which
are required for this purpose shall be brought onto the site and shall be
stored, stacked or erected In such a way as not to interfere with other work
or traffic. The Contractor shall furnish statements showing details of
construction plant, tools, equipment and material employed or used on the
WORKS on a day to day basis indicating types, numbers, quantities, hours
worked, idle time, etc. all as stipulated In the Project Specification or as
directed by the Technical Officer.

Transnet will not be responsible for any loss of or damage to any such plant,
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tools, and equipment or material, excepting loss or damage of which the
proximate cause is the negligence of Transnet or its employees.

No construction plant, tools or equipment brought onto the site shall be
removed from the site without the written consent of the Technical Officer,
which consent will not be withheld unreasonably.

Transnet shall, in the case of material breach of the Contract by the
Contractor and cancellation thereof by Transnet in terms of Clause 37, have a
lien over all the Contractor®s site establishment and temporary buildings,
construction plant, tools, equipment and material brought onto site by the
Contractor or on his behalf.

The Contractor shall take all reasonable care to prevent loss®af or damage to
any material supplied by Transnet and shall use the material Win the most
economical way. Materials supplied by Transnet shallqa®t, all times be and
remain the property of Transnet. Material lost or damaged thwrbugh negligence
on the part of the Contractor or his employees shalil™be)made good by the
Contractor, or the value thereof will be deducted Tromymoney falling due to
him.

Receipts for all material supplied by Transnet shall be provided by the
Contractor at the time of delivery thereof:

Material supplied by Transnet, which_has,become surplus to requirements, shall
be handed back to Transnet and rec€ipts ‘ebtained therefor.

When trucks consigned to Transnetior the Contractor are to be off-loaded by
the Contractor, the TechnicalfOffreerwill give the Contractor at least 24
hours notice of the place and(expeg¢ted date and time of placing of trucks for
off-loading.

The Contractor shall off-%gad the trucks as expeditiously as possible, but if
he fails to off-load “apy, truck within 24 hours of it being placed for off-
loading, he shaldf bey ItTable to pay the penalties specified In the Project
Specification for\éll othe time between the expiry of the 24 hour period
allowed and the timegthe truck is Finally off-loaded.

As soon 4ds hHe,has off-loaded any truck, the Contractor shall advise the
nearest trdins operations centre and the Technical Officer giving the date,
timegand{theshumber of the truck off-loaded.

Fhe "Same “conditions and penalties will apply to empty trucks into which the
Contractor is to load released material or material supplied by Transnet
surplus to requirements.

Transnet will not provide any rolling stock, plant or equipment for use on the
contract works, save where such provision is expressly agreed to in terms of a
special provision of the Contract, in which case the provision of such rolling
stock, plant and equipment and the use thereof shall be subject to the
following terms and conditions.

(i) Specialised items of rolling stock essential to the WORKS, together
with the necessary locomotive will be provided at the cost of
Transnet.

(i) The use of such rolling stock shall be limited to the periods and
sections of track indicated by Transnet.

(iib) The Contractor shall pay Transnet a penalty for the use of the

specified rolling stock for any period in excess of that determined
in terms of paragraph (ii) hereof. The penalty shall be a fixed
hourly charge based on the estimated all-inclusive hourly cost.
(iv) The Contractor shall not use the rolling stock for purposes other
than for those expressly stipulated in the Project Specification
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without permission of the Technical Officer.

Should the Contractor wish to hire from Transnet rolling stock other than that
envisaged herein with or without a locomotive, or any other plant and
equipment, for the purpose of the fulfilment of the Contractor®s obligations
under the Contract, a request from the Contractor to such effect will not be
unreasonably refused by Transnet, provided that the parties are able to reach
agreement as to the terms and conditions of such hire.

TRANSPORT

Transnet shall have the right of first refusal to contract for the, provision
of its rail, road, air and harbour services for the transport of| ‘'material,
plant, equipment and personnel required for the purposes of the Cantract, both
nationally and internationally, when applicable.

The use by the Contractor of such services shall be subject %o the tariffs and
conditions of contract applicable to the use of such servicesg

SUPERVISION

The Technical Officer will provide overall technical superintendence of the
WORKS, and may direct the Contractor in tetms ofsthe provisions of the
Contract or in respect of any measures which_the Technical Officer may require
for the operations of Transnet, the safety,of “trains, property and workmen of
Transnet, and for the safety of other groperty®and persons. The Contractor
shall carry out the directions of the,Teehnhical Officer. The superintendence
exercised by the Technical Officer, fincluding any agreement, approval, refusal
or withdrawal of any approval given, shall not relieve the Contractor of any
of his duties and liabilitiesgundergtiie Contract, and shall not imply any
assumption by Transnet or by {the Technical Officer of the legal and other
responsibilities of the Contractorfin carrying out the WORKS.

The Technical Officergynay t@elegate to any deputy or other person, any of his
duties or functions ghdex ‘the Contract. On receiving notice in writing of such
delegation, the Cahtractor shall recognise and obey the deputy or person to
whom any such duti€s or functions have been delegated as if he were the
Technical Officer:

The Contpactorwsshall exercise supervision over the WORKS at all times when
work is ‘pepformed or shall be represented by an agent having full power and
authoffty togact on behalf of the Contractor. Such agent shall be competent
and{responsible, and have adequate experience iIn carrying out work of a
simi lar nature to the WORKS, and shall exercise personal supervision on behalf
of sthe“Contractor. The Technical Officer shall be notified in writing of such
appointment which will be subject to his approval.

The Contractor or his duly authorised agent shall be available on the site at
all times while the WORKS are in progress to receive the orders and directions
of the Technical Officer.

EXECUTION OF WORK

The Contractor shall, before commencing work, ascertain from the Technical
Officer whether overhead or underground electrical conductors are affected by
the WORKS, and he shall ensure that any precautionary measures required by the
Technical Officer are strictly observed.

The Contractor shall be responsible for the detailed siting of his temporary
buildings and stocks of material. Where such siting is on Transnet property,
the Contractor shall occupy only the sites indicated to him by the Technical
Officer.

The Technical Officer will supply the basic lines and levels for the WORKS.
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These shall be maintained and protected by the Contractor, who shall arrange
for their replacement at his own cost if disturbed. The Contractor shall set
out the WORKS from such lines and levels. The Contractor shall check the
basic lines and levels supplied by the Technical Officer and, if any errors
are found, shall notify the Technical Officer of such errors. He shall not do
any further setting out or carry out any of the WORKS until these errors have
been corrected.

Should the Technical Officer assist the Contractor at any time by setting out
any portion of the WORKS, this will be at the entire risk and responsibility
of the Contractor. Such setting out of the WORKS shall not relieve the
Contractor of his responsibility for the correct setting out of,%he WORKS or
provide any basis for a claim by the Contractor against Transnet. Any error
by the Contractor in the setting out of the WORKS, at whatevératime it may be
discovered, shall forthwith be rectified by the Contractor,at his“ewn expense.

All instructions to the Contractor will be in writing _and, shall be deemed to
have been received if left with the Contractor or his agentlat the WORKS or at
the business premises of the Contractor or at hig' office on the site.

The Contractor shall supply and have available on{the site at all times two A4
size triplicate carbon copy books. In one pook,hsikte instructions will be
recorded. The other book shall by used _by{ the Contractor as a diary for
recording day by day the state of the weathery the work done each day and full
details of any circumstance which may afféct the progress of the WORKS. The
original sheet of each set of 3 pagesywill be removed from both books and
retained by the Technical Officer. g The,Cantractor may remove the second sheet
but the third sheet shall be retainedjon the site until completion of the
WORKS, when it shall be handeg@” over,te’ the Technical Officer.

Except as provided for ¢in ¢lause 40 hereof, the Contractor shall not
communicate with the Prgjeect Manager or the Executive Officer except through
the Technical Officer.

A programme of wofk showing the order thereof shall be submitted for approval
as follows: -

The Contraetor \shabl, within 3 weeks of the date of acceptance of his tender,
submit af programme of work in the form of a bar chart or other means
acceptables”to the Technical Officer, showing, inter alia, the duration,
expeectedideldvery dates of materials, plant and equipment, and the starting
and completion dates of each major activity iIn the Contract. Where the
act ity 1s ongoing and not of a one-off nature the proposed weekly production
rate shall be indicated.

Abcash flow diagram showing the estimated monthly value of work based on the
programme shall be submitted with the programme.

The programme will be subject to approval by the Technical Officer, but such
approval will not relieve the Contractor of his obligations to undertake the
work in an order and manner to ensure proper completion by the date/s
specified in the Contract.

The Contractor shall, on an ongoing basis during the course of the Contract,
monitor his progress against the programme which shall be reviewed and updated
when necessary with the consent or at the direction of the Technical Officer.
Details of such progress control shall be provided to the Technical Officer.
Except where the provisions of clauses 17.1 to 17.7 and 28 hereof apply, a
revision of the programme will not relieve the Contractor of his obligation to
complete the WORKS by the specified date/s.

Neither the submission by the Contractor nor the approval by the Technical
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Officer of a revised programme shall imply either that the Contractor is in
any way relieved of his obligations in terms of the Contract, or that he is
entitled to any extensions of time or compensation.

Should the Technical Officer, at any time, be of the opinion that the rate of
progress of the WORKS or any part thereof is too slow to achieve the
completion of the WORKS or any part thereof by the stipulated date or such
extended date of completion as may have been determined in terms of clauses
17.1 to 17.7 and 28 hereof, and that such lack of progress will have a serious
adverse effect on any of Transnet"s interests or activities, he may notify the
Contractor in writing, but the Contractor shall not be relieved of his obliga-
tions if such notice is not given.

The Contractor shall thereupon take steps to expedite progress<“te,complete the
WORKS or any part thereof by the stipulated date or  extended date of
completion. The Contractor shall advise the Technical Officer in writing
immediately it becomes apparent to him that there will “keW\afdelay in the
execution of the WORKS.

The Contractor and his employees shall give, withaut additional remuneration,
safe and proper facilities as and when requiired “to_authorised officers of
Transnet to enable them to inspect the WORKS or to perform any other duties or
functions connected with the WORKS. The Contractor shall allow the Technical
Officer access to workshops or other pldces where work is being prepared for
the Contract, for the purpose of Inspectigig such work.

Specialist advisors may be appointed by} Transnet in connection with matters
relating to specialist portions ofW\the WORKS or special work which may be
required to be executed on the WORKS. Such specialist advisors will be
referred to 1In the Project \Specification by appropriate designations
describing the nature ofgtheir functions.

Any instruction of suchyspectalist advisor which involves a variation to or
departure from th€ Centract, will be given In writing to the Contractor
through the Technreal Officer provided, however, that should an emergency
arise during theWexeeution of the WORKS, the advisor concerned will have
authority te,give Instructions direct to the Contractor on behalf of Transnet
for taking such,sSteps as he may deem necessary to deal with such emergency.

The CenAgractos shall carry out these instructions which will be confirmed in
writing by “the Technical Officer within 7 days after the date that they were
givend In the absence of receipt of such confirmation, the Contractor shall
noti fyWthe Technical Officer, in writing, within the following 7 days that he
Ras received such instructions from the specialist concerned.

The Project Manager may, at any time, execute or cause to be executed by
persons other than the Contractor, any portion of the WORKS if he considers it
necessary to carry out such portion of the WORKS to accelerate the programme
for completion of the WORKS or in the interest of safety or to suit the
requirements of Transnet. The portion of the WORKS executed by the Project
Manager or by persons other than the Contractor shall be treated as an
omission and the provisions of clauses 14.11, 30.1 and 30.2 hereof shall

apply.

The Project Manager and, by his authority, the Technical Officer may order
alterations, extras, additions to or omissions from the WORKS.

Such orders shall include, but not be limited to, any variation of the form,
quality, quantity or execution of the WORKS or any part thereof that may in
the Project Manager®s discretion be necessary for the purposes of Transnet
and/or for dealing with changed circumstances and conditions such as those
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provided for under clauses 5.3.1 to 5.5 hereof. These orders may, inter alia,
result in: -
() an increase or decrease in the quantity of any work,

(n an omission of any work,

(aiin a change in the design, character, quality or kind of any work,

(iv) a change in the levels, lines, position and dimensions of any part
of the WORKS,

w) the execution of additional work of any kind necessary for comple-
tion of the WORKS,

(vi) a change in any specified or approved sequence or timing of
construction of any part of the WORKS,

(vii) a suspension of the execution and/or construction of the whole or

part of the WORKS or
(viii) a change iIn the method of construction and/or &Xecution of the
WORKS .

The Contractor shall carry out or give effect to the ordersgof the Project
Manager or Technical Officer in accordance wrth™sthe drawings and
specifications that may from time to time be issyed §nWconjunction with such
orders. The Contractor shall obtain written confirmation of all verbal orders
given to him.

The Contractor shall not make any variation amd shall not substitute new items
of material and/or equipment without ai instruetion from the Project Manager
or Technical Officer. He shall submit“fully detailed and motivated proposals
of any intended variation or substititien to the Technical Officer for his
approval .

Where the quantity of work{ incfeases or decreases as a result of an
instruction given in terms of,this clause or as a result of the measured
quantities exceeding orbeing less than those stated in the Bill, and where
the amount to be paid to, the Contractor is ascertained from the quantities of
work carried out ateschedule rates, a variation order is not required except
where,
- due to the fiinad measured quantity differing from the estimated quantity
by more than 0%y or
- due to @adverseWsubsurface conditions or different conditions the rate(s)
and/of priee(s) being insufficient or inapplicable,
adjlsted/new rates are to be determined in terms of clauses 30.2, 30.3 and
3085, a yvariation order will be issued in terms of clause 30.9.

Whengthe "amount to be paid to the Contractor for the performance of the WORKS
is’a Bumpsum and a Bill do not form part of the Contract, variation orders
Will be issued in respect of all instructions given in terms of clause 14.11.1
and which affect the amount to be paid to the Contractor.

The Contractor shall carry out the WORKS in a proper and workmanlike manner
with the materials and to the quality standards described in the Bill and/or
the Project Specification and shall complete the work to the satisfaction of
the Technical Officer.

The Contractor shall, when required to do so in terms of a special provision
of the Contract or by an order of the Project Manager, attend upon nominated
suppliers, nominated and other contractors and Transnet workers performing
work that are part of or contiguous to the WORKS. He shall, when requested,
assist with their requirements for the effective performance of such works and
shall afford such facilities, as may be available in his own site
establishment, for the execution of such work.

Except where provision is made in the Bill for payment for attendance upon a
Nominated Contractor in terms of clause 31.4, the Contractor will, be



14.15

14.16

14 .17

15.
15.1

15.2

15.3

15.4

15.5

24 E5 (Nov.1996)
General Conditions of Contract

reimbursed for direct expenses incurred by him in complying with the
provisions of clause 14.13. Any dispute arising between the Contractor and
Transnet workmen or other contractors in connection with such associated or
contiguous work, will be settled by the Project Manager who will convey his
decision to the Contractor and other parties concerned.

The Contractor shall co-ordinate the execution of the WORKS and ensure that
close collaboration is achieved between all workmen and subcontractors under
his supervision and control and nominated suppliers, nominated and other
contractors and Transnet workers performing contiguous work or part of the
WORKS .

No work, including excavations and foundations, shall be covered Up or put out
of view without the approval of the Technical Officer. The Coatractor shall
give due notice to the Technical Officer whenever any such work %s ready or
about to be ready for examination, and the Technical Ofifreer will, without
unreasonable delay, examine such work, unless he considers\ityuhnecessary and
advises the Contractor accordingly.

The Contractor shall uncover any part of the WORKS or make any opening in or
through the WORKS as the Technical Officer maygdireet and shall reinstate or
make good such work to the satisfaction of the {Technical Officer. If any part
of the WORKS has been covered up or put out of\view after compliance with the
requirements of clause 14.16 hereof and. after such uncovering, is found to be
executed in accordance with the Contract,the direct expenses of uncovering,
making any opening in or through thefWORKS§and the reinstating and making good
thereof will be borne by Transnet, but]iin any other case all such expenses
shall be borne by the Contracter orawil be recovered from the Contractor.

SAMPLING AND TESTING OF MATERIAL, _AND INSTALLATIONS

The Contractor shall furnish such samples or prototypes of materials or
equipment as may be called\for by the Technical Officer who may, in his
discretion, requiregtheyContractor to subject any such samples or prototypes
to appropriate tests.

When required By “theyTechnical Officer, the Contractor shall afford every
facility for,the inspection and testing of such materials or equipment and
shall supply al material, instruments, assistance and facilities that may be
requiredfof the purpose of such inspection or tests.

Oonly, materirdls and equipment, which comply in all respects with the approved
samplés and prototypes, shall be brought on to the site or used on the WORKS.
Matermal and equipment, which do not comply in all respects with the approved
samples and prototypes, may be rejected by the Technical Officer. The
Contractor, at his own cost, shall remove and replace any rejected material or
equipment together with that portion of the WORKS affected by it.

The Contractor shall arrange to carry out such further tests on completed
works and equipment installed as ordered by the Technical Officer.

The direct cost of any sampling and testing ordered that is different from
and/or additional to testing and sampling stipulated in the Project Specifi-
cation, shall be reimbursed to the Contractor save in the event that the
materials and workmanship tested do not comply with the Contract or where
previous testing and sampling done by the Contractor did not comply with
specified procedures or methods.

The approval by the Technical Officer of any materials or equipment shall not
relieve the Contractor of his obligation to comply fully with the contract
specifications for the complete WORKS.
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DAYWORK

The Technical Officer may order that any additional or substituted work or

work ordered in terms of clauses 9.1 (iii) and 9.3, be executed on a dayworks

basis. For work so ordered and executed, the Contractor shall be paid in

accordance with the dayworks schedules and at the rates and prices quoted by

him in the Bill or, in the absence of provision in the daywork schedules for

any particular item, the Contractor shall be paid-

() the gross actual wages and benefits paid by him to and/or on behalf
of the workmen for the period they were engaged on the additional or
substituted work plus 30 percent, and

(n the direct cost at the site of material supplied by the, Contractor
and actually used in the additional or substituted aMork plus 12
percent.

These payments will be held to fully recompense the Contractor for all costs
for the use of tools and equipment and financial charges “of any description
incurred by him and his subcontractors, and will includejallfoverhead costs
and profits.

The use of construction plant will be charged out separately on a plant hire
basis at the rates quoted in the Bill or, whetre nozsu€h rates exist, at rates
agreed upon between the Project Manager and|the Contractor. Rates for the
hire of plant shall be deemed to cover all “€@gsts for the supply, operation,
maintenance and repair of the plant.

The Contractor shall submit to thefTechnical Officer by Tuesday of each week,
a detailed statement in triplicate, covering the work done on a daywork basis
during the preceding week up 0 midright on Saturday.

This statement, shall shew the_aCtual time worked, the rates of pay, the
actual amounts earned hy the workmen and the material and plant used on the
WORKS. It shall be countersigned by the Technical Officer and shall be the
sole source of infofmatien Used to calculate payments due for such work.

ADDITIONAL TIME

When the ContracterWy¢onsiders that for any reason stipulated in clause 17.2
hereof he s _entitbed to additional time to complete the WORKS or portions of
the WORKS, he“shall submit an application in writing to the Technical Officer,
settingouf in detail the reasons for the application and stating the specific
addp€irgnal time required.

App Fications for additional time will only be considered in respect of-

a) alterations, extras, or additions to the WORKS ordered by the
Project Manager or the Technical Officer in terms of clause 14.11
hereof;

(in) an increase in the quantities shown in the Bill;

(iin) delays caused by encountering adverse subsurface conditions in terms
of clause 5.3.2 hereof;

(iv) delays where the Contractor can prove to the reasonable satisfaction

of the Project Manager that -
the circumstance that caused the delay was unforeseeable at the time of
tendering,

and

that the Contractor had taken steps and/or displayed reasonable care and
diligence in attempting to avoid or minimise the delay and consequences
thereof,

or
the circumstance, if foreseeable, was such that it was beyond the Contractor”s
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control,
and

that he could not have been reasonably expected to have taken it into account
in undertaking his obligations under the contract.

The extent of any additional time granted shall be commensurate with the delay
attributable to such circumstance. (Delays attributable to Transnet, the
Project Manager or Technical Officer are to be dealt with in terms of clause
28 hereof.)

No additional time will be granted unless the application is made in writing
within 28 days after -

(i) receipt of the order from the Project Manager or, Technieal Officer
for alterations, extras or additions to the WORKSg or

(an receipt of the Project Manager®s payment_certificate in which
quantities are increased beyond those shown fn*the Bill; or

(iin) the commencement of a delay qualifyinggin§terms of clauses 17.2

(iii) and 17.2 (iv) hereof.

The application shall be for a specific additibnal time except in those cases
where, in the opinion of the Project Manager®circumstances are such that a
specific time cannot yet be determinedg”when wpitten notice of intention to
claim will be accepted as meeting the_reguirements of clause 17.3 hereof. 1In
such cases, the Contractor shall submit the request for a definite period of
time within the period stipulated By the Project Manager.

The entries in the site diary sShallgybe deemed to be a comprehensive record of
any and all facts/circumstapces“to be relied upon by the Contractor in respect
of any application for additional time and/or compensation. Without detracting
from the foregoing the Project Manager may, in his sole discretion, require
the Contractor to suppl ‘andZor record any further information.

The Project Managewfwilbl advise the Contractor in writing what additional
time, if any willl ‘e “affowed. This additional time will not necessarily apply
to the wholey,of WtheBWORKS, but may in specific cases apply to only particular
portions oT the, WORKS.

CompepSation jfor increased costs related to additional time granted in terms

hereof ,, wi W be payable only in respect of delays caused by circumstances and

events stipulated in clauses 17.2 (i), (ii) and (iii) hereof and shall be
determipned as follows: -

({9} Additional time-related preliminary and general allowances as are
appropriate and applicable having regard to other compensation which
may have been determined in respect of the circumstances concerned,
but not exceeding the amounts payable in terms of the rates and
prices in the Bill for such time-related preliminary and general
costs.

(an Additional time-related expenses as are included in the
determination of additional compensation in terms of clauses 30.1 to
30.6 hereof, where applicable and justifiable.

CARE OF THE WORKS AND REPAIRS

From commencement to completion of the WORKS, the Contractor shall take full
responsibility for the care thereof and of all, material and temporary worker
works.

In the event of the WORKS or any part thereof or any material or temporary
works being destroyed or damaged through any cause, except through any of the
excepted risks as defined in clause 18.3 hereof, the Contractor shall, at his
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own cost and subject to the provisions of clause 39, repair and make good such
damage so that, on completion, the WORKS shall be in good order and condition
and in conformity in every respect with the requirements of the Contract.

In the event of destruction or damage occurring through any of the excepted
risks, the Contractor shall repair and make good the damage to the extent
ordered by the Project Manager or Technical Officer in terms of clause 14.11
and/or 16 hereof at the cost of Transnet. Compensation will be determined in
terms of clauses 30.1 to 30.6 or 16.1 hereof.

The "excepted risks" are -

) any perils insurable through the South African Special Risks
Insurance Association (SASRIA), such as riot, strike or public
disorder or any act or activity which is calculatetwer directed to
bring about such perils, but excluding any such perils, as strike,
public disorder, act or activity which is eommitted, caused or
instigated by the Contractor, his employees_and/ok4ny subcontrac-
tors;

(i) war hostilities including mutiny or mifitary, uprising or usurped
power, insurrection, rebellion or revolutijon/or proclamation of
martial law (whether war be declared or%not);

(iin) any event which, after the closing date of tenders, is defined as a
risk in terms of insurance offered=by SASRIA;

(iv) any event for which a fund ha§ been éstablished in terms of the War
Damage Insurance and Compensat#on Act, No 85 of 1976 as amended;

w) a cause due solely to usé oryoecupation by Transnet of any portion
of the WORKS;

(vi) a cause due solely t0 the,design of the WORKS when the Contractor

did not provide thel{design.

The Contractor shall be gresponsible for damage caused by him during the period
of defects liability_and ‘maintenance in terms of clause 27 hereof.

SURVEY BEACONS AND PEGS

The Contractor_ shald not on any account move or damage any beacon, bench mark,
reference mark, Sigpal or trigonometrical station in the execution of the
WORKS withaeut the Written approval of the Technical Officer.

Should €hegContractor be responsible for any such occurrence, he shall report
the giTscumstahces to the Technical Officer who will arrange with the Director-
Genieral,_oft¥Surveys for replacement of the beacon or mark at the cost of the
ContEactor.

The Contractor shall not move or damage any cadastral or mining beacon without
the written approval of the Technical OFfficer and before it has been
referenced by a registered land surveyor. Any old boundary beacon, which
becomes an internal beacon on creation of new boundaries, shall not be moved
without the written approval of the Technical Officer.

Should the Contractor move or damage any cadastral or mining beacon without
authority, he shall be responsible for having it replaced, at his cost, by a
landsurveyor.

The Contractor shall preserve all pegs and bench marks. Such survey points
shall not be removed without the written approval of the Technical Officer.
Should any peg or benchmark be removed without authority, the Technical
Officer will arrange for its replacement and the cost will be recovered from
the Contractor. No claim will be considered for delay in replacing any such
peg or bench mark. Each peg replaced shall be checked by the Contractor.

Where a new boundary has been established, beacons on the fence line shall not
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be disturbed, and fence posts or anchors may not be placed or excavations made
within 0,6 m of any beacon without the prior written approval of the Technical
Officer.

TAKING OVER PORTIONS OF THE WORKS

Before completion of the whole contract, Transnet may take over any completed
portion of the WORKS. The terms and conditions under which such completed
portion will be taken over shall be as specified in the Contract and where no
such terms and conditions are specified, the Project Manager will, after
consultation with the Contractor, advise him in writing of the terms and
conditions of such take-over. This will not relieve the Contractor of his
obligation to complete the WORKS by the stipulated date or such exXtended date
of completion as may have been agreed upon in terms of clauses 17.1 to 17.7
and 28 hereof.

IT Transnet"s interests are adversely affected by they faiLlure of the
Contractor to adhere to the approved programme of work, Transhet reserves the
right to take over, occupy or use any uncompleted portaor=af the WORKS. The
Contractor will be advised in writing by the Proje€t Manager of the terms and
conditions of such take-over, occupation or use, but this will not relieve the
Contractor of his obligation to complete the WORKS%hysthe stipulated date or
such extended date of completion as may haveé been determined in terms of
clauses 17.1 to 17.7 and 28 hereof.

COMPLETION OF THE WORKS

The whole of the WORKS, including’ al'ly alterations, extras, additions and
omissions, shall be completed and _delivered to Transnet by the stipulated date
or such extended date of complétion“asfmay have been determined in terms of
clauses 17.1 to 17.7 and/or clause 128 hereof.

When the WORKS or portions thereof have been completed to the satisfaction of
the Technical Officer, andSleft in a clean, neat and tidy condition, the
Technical Officer willh give the Contractor a CERTIFICATE OF COMPLETION
confirming that thé WORKS™or portions thereof have been completed and stating
the date on which, the defects liability and maintenance period referred to in
clauses 27.5 and 2%.6Wiereof is to commence. Separate CERTIFICATES OF COMPLE-
TION will _be_ diver for completed portions of the WORKS in cases where
completion of “such portions is specified in the Contract as being required
before thegCompletion of the entire WORKS, or for completed portions of the
WORKS#taken aV¥er by Transnet in terms of clause 20.1 hereof.

Untill the Technical Officer, issues a CERTIFICATE OF COMPLETION, the WORKS or
specitied portions thereof shall not be deemed to have been completed.

Ofn receipt of a CERTIFICATE OF COMPLETION for the entire WORKS or the finally
completed portion thereof the Contractor shall, unless otherwise ordered by
the Technical Officer, remove from the site all construction plant, material
and temporary works not required for making good of defects in the WORKS or
portions thereof covered by such CERTIFICATE, other than material which is the
property of Transnet.

After expiry of the defects liability and maintenance period(s), and when all
making good under clauses 27.5 and 27.6 hereof has been completed, the
Contractor shall remove all the remaining construction plant and material from
the site, other than material which is the property of Transnet, and leave the
site in a clean, neat and tidy condition.

TEMPORARY LEVEL CROSSINGS

The Technical Officer may, on request of the Contractor, and if necessary for
the purpose of execution of the WORKS, permit the construction of a temporary
level crossing over a railway a line at a position approved by the Technical
Officer and at the Contractor"s cost. The period for which the temporary
level crossing is permitted will be at the discretion of the Technical
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Officer.

Transnet will, at 1its own cost, provide protection and supervise the
construction of the road over the track(s) and for a distance of 3 metres
beyond the outermost rails, as well as the erection of all road signs and
height gauges.

The Contractor shall exercise extreme caution in carrying out this work,
especially in respect of damage to tracks, services, overhead power and
communications routes and contact with "live" overhead electrical equipment.
All Transnet electrical, telecommunications and signal services deviations or
alterations to accommodate the level crossing will be done by Trahsnet at its
own cost. All other work required by the Technical Officer to establish the
temporary level crossing, including protection, deviation or“Swupport of other
services and drainage, shall be carried out by the Contractor at his own cost.

The Contractor shall take all necessary steps including “€h€ provision of
gates, locks and, where necessary, watchmen to restrict the use of the
temporary level crossing to himself and his employeesy his subcontractors and
their employees, the staff of Transnet and to{ such) other persons as the
Technical Officer may permit and of whose wdentitysthe Contractor will be
advised. If so ordered by the Technical Officer, the Contractor shall provide
persons to control road traffic using _the™temporary level crossing. Such
persons shall stop all road traffic wher any approaching train is within seven
hundred and fifty metres of the temporaky level crossing, and shall not allow
road traffic to proceed over it untilNthe lines are clear.

The Contractor shall maintaingthe temporary level crossing in good condition
for the period it is in use. Maintehance of the portion of the temporary level
crossing over the tracks and three metres beyond the outermost rail shall be
done under the supervisionfand protection of Transnet, and at the cost of the
Contractor.

When the temporary levelNerossing is no longer required by the Contractor, or
permitted by Transhét, gsthe Contractor shall remove it and restore the site to
its original conditien. Work over the tracks and up to three metres beyond the
outermost tracks will be supervised by Transnet.

Such supefvisien and restoration of Transnet electrical, telecommunication and
signal inggservices to their original position will be undertaken by Transnet
at itSyown cesSt. The Contractor at his own cost shall restore other services.

BLASTING AND USE OF EXPLOSIVES
No blasting shall be carried out except with the prior written permission of
the Technical Officer and under such conditions as he may impose.

The Contractor shall arrange for the supply, transport storage and use of
explosives.

The Contractor shall have labour, tools and plant, to the satisfaction of the
Technical Officer, available on the site to clear immediately any stones or
debris deposited on the track or formation by blasting, and to repair any
damage to the track or formation immediately after blasting. Repairs to the
track shall be carried out only under the supervision of a duly authorised
representative of Transnet.

The Contractor shall notify the Technical Officer of his intention to blast at
least 14 days before the commencement of any blasting operations.

Before any blasting is undertaken, the Contractor and the Technical Officer
shall jointly examine and measure up any buildings, houses or structures in
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the vicinity of the proposed blasting to establish the extent of any existing
cracking or damage to such structures, etc. The Contractor, shall, subject to
the provisions stipulated in the Insurance Policy iIn terms of clause 39
hereof, make good any deterioration of such buildings, houses, or structures,
which, in the opinion of the Technical Officer, was directly caused by the
blasting.

When blasting within 500m of a railway line, the Contractor shall observe the
requirements stipulated in Transnet"s current specification E7/1 for Works On,
Over, Under or Adjacent to Railway Lines and near High Voltage Equipment.

After completion of the blasting the Contractor shall obtaip®$a written
clearance from each landowner in the vicinity of the blasting operations to
the effect that all claims for compensation in respect of damagemecaused by the
blasting operations to their respective properties, have been settled.

PROTECTION OF PERSONS AND PROPERTY

The Contractor shall provide and maintain all lights,™guards, barriers,
fencing and watchmen when and where necessary or as reguired by the Technical
Officer or by any statutory authority, for the protection of the WORKS and for
the safety and convenience of the public.

Red, yellow, green or blue lights, and reds ye¥low, green or white flags shall
not be used by the Contractor in such agiosition®that they can be mistaken for
railway signals. The Contractor shall@btain the permission of the Port
Captain before installing any light'withig the precincts of a port.

The Contractor shall take all jghe reguidsite measures and precautions during
the course of the WORKS to -

() protect the public and,property of the public,

(i) protect the property and workmen of both Transnet and the
Contractor,

(iin) avoid damage “to\and” prevent trespass on adjoining properties, and

(iv) ensure e@dompdiance with any instruction issued by the Technical

Officefy, af other authorised person, and with any stipulation
embodied\inythe contract documents which affects the safety of any
pexsonyor sthing.

Transnetwidl provide, at its own cost, protection for the safe working of
trains™duringgSuch operations as the Technical Officer may consider necessary.

Prétection by Transnet for any purpose whatsoever, does not absolve the
Contractor of his responsibilities in terms of the Contract.

The Contractor shall take all precautions and appoint guards, watchmen and
compound managers for prevention of disorder among and misconduct by the
persons employed on the WORKS and by any other persons, whether employees or
not, on the site of the WORKS and for the preservation of the peace and
protection of persons and property in the neighbourhood of the WORKS. Any
relocation of camps because of disorder shall be at the Contractor®s expense.

All operations necessary for the execution of the WORKS, including the
provision of any temporary works and camping sites, shall be carried out so as
not to cause veld fires, ground and environmental pollution, soil erosion or
restriction of or interference with streams, furrows, drains and water
supplies.

IT the original surface of the ground is disturbed in connection with the
WORKS, it shall be made good by the Contractor to the satisfaction of the land
owner, occupier or responsible authority. The Contractor shall take all
reasonable steps to minimise noise and disturbance when carrying out the
WORKS, including work permitted outside normal working hours.
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Dumping of waste or excess materials by the Contractor shall, in urban areas,
be done under the direction and control of, and at sites made available by the
local authority. Dumping outside local authority boundaries shall be done
only with the express permission and under the direction and control of the
Technical Officer. The Contractor shall comply with environmental protection
measures and specifications stipulated by the Technical Officer and/or local
and environmental authorities.

USE OF EXISTING ROADS

The Contractor shall take every reasonable precaution to prevent damage to any
roads or bridges used to obtain access to the site, and shall sglect routes,
use vehicles, and restrict loads so that any extraordinary traffic as may
arise from the moving of plant or material to or from thHéwmsite shall be
limited as far as is reasonably possible.

The Contractor shall not occupy or interfere in any wayqwith the free use of
any public or private road, right-of-way, path or street unkesS the Technical
Officer has obtained the approval of the road authorrty“eamncerned.

INTERFERENCE WITH TRANSNET®"S ASSETS AND WORK ON ©OPEN LINES

The Contractor shall not interfere in any mannfer whatsOever with an open line,
nor shall he carry out any work or perform_any, act which affects the security,
use or safety of an open line except with™the authority of the Technical
Officer and in the presence of a duly@uthorised representative of Transnet.

The Contractor shall not carry outfany wokk or operate any plant, or place any
material whatsoever nearer than_thkee metres from the centre line of any open
line except with the written permission of the Technical Officer and subject
to such conditions as he may {impose.

Care must be taken not, to interfere with or damage any services such as
overhead wire routesg cables or pipes, except as provided for in clauses 5.7
and 5.8 hereof. Thé Ceptractor will be held responsible for any damage to or
interruption of slichgservices arising from any act or omission on his part or
of any of his efmpleyees, or persons engaged by him on the WORKS. The cost of
repairing, replacingfor restoring the services, as well as all other costs
arising from, any damage to services, shall be borne by, and will be recovered
from thegContragtor.

Authérity, gpanted by the Technical Officer and the presence of an authorised
refresentative of Transnet in terms hereof, shall not relieve the Contractor
oF) his duty to comply with Transnet®s current specification E7/1 for Works On,
Over,Wnder or Adjacent to Railway Lines and near High Voltage Equipment.

DEFECTS LIABILITY AND MAINTENANCE

When, in the opinion of the Technical Officer, any part of the work done or
any items of material used or equipment installed or intended for use or
installation is not in accordance with the requirements of the Contract,
whether or not payment for such work, equipment or material has been made, he
may order the Contractor in writing to remove any such objectionable part,
item or component thereof, to replace it with an acceptable part, item or
component and to rectify or reconstruct the WORKS without cost to Transnet.

ITf the Contractor fails to comply with such an order within 10 days of the
date thereof, the Technical Officer may cause the rejected parts or items to
be removed, the defective work to be demolished and replaced by proper work,
and the cost thereof to be recovered from the Contractor.

IT requested in writing by the Technical OFficer, the Contractor shall search
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for the cause of any defect, imperfection or fault under the direction of the
Technical Officer. When such defect, imperfection or fault is one for which
the Contractor is not liable, the actual direct cost of the work carried out
by the Contractor in searching as aforesaid and making good thereof will be
borne by Transnet.

Transnet will not accept the WORKS as complete until all defects of every kind
have been made good to the satisfaction of the Technical Officer.

Within a reasonable time after receipt of written instructions from the
Technical Officer, the Contractor shall make good to the satisfaction of the
Technical Officer all defective material and workmanship which%are not in
accordance with the Contract and which may appear within a period |of 6 months,
or such other period as stipulated in the Project Specifica®tion, after the
date stated in the CERTIFICATE OF COMPLETION, and shall repair%all damage
caused thereby.

Where it is expressly stipulated, in respect of any pagtieular work included
in the Contract, that certain obligations are to cofitinuej\beyond the period of
six months and after the issue of the CERTIFICATE (OF COMPLETION, the extended
period shall apply in respect of such work.

Where such continuing obligations are to, bé=undertaken by a subcontractor
alone and not jointly with the Contract0r,) Transnet shall have the right to
enforce compliance with such obligatrens, and where any cession of the
Contractor®s rights against such gSubéontractor may be required for this
purpose, such rights shall be deemed to) have been duly ceded to Transnet by
the Contractor.

Should the Contractor failg¢to cempdy with the provisions of clauses 27.5 and
27.6 hereof, Transnet may cause the required work to be carried out at the
expense of the Contractot ‘apd may recover the cost thereof from the Contrac-
tor.

Nothing contained Wn _khis clause shall be construed as absolving the
Contractor from\fulfalding the general obligations imposed on him in terms of
clause 3 hegeofy ok any particular obligations stipulated elsewhere in the
Contract.

DELAYS™ATTRIBUTABLE TO TRANSNET OR THE TECHNICAL OFFICER
IT €the Lont¥actor suffers delay and/or incurs extra expense as a result of: -

@ Tailure by Transnet to make available the site or part of the site
or any right of access thereto which may have been agreed upon;

QD) delay on the part of Transnet in supplying such material as is to be
provided by it;

(i) delay on the part of Transnet or the Technical Officer in giving or

supplying orders or drawings or in complying with any of their
respective duties and obligations under the Contract, with which
compliance is necessary to enable the WORKS to proceed in accordance
with any approved programme;

(iv) the necessity for Transnet to correct or resolve any inaccuracy,
discrepancy or inconsistency in drawings or other documents forming
part of the Contract;

he shall, within 2 days of the commencement of such circumstances, notify the
Technical Officer in writing of the delay, the particulars and the
consequences thereof.

The Contractor may submit a claim for additional time and compensation in
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respect of the direct losses and additional expenses caused by the delay,
provided that such claim will be considered only if the full claim details are
submitted to the Project Manager within 28 days after the delay has ended.
The particulars of the delay and the consequences thereof shall be recorded in
the site diary, which shall be deemed to be a comprehensive record of any and
all circumstances relating to the claim.

The Contractor shall provide the Project Manager with such further information
as he may require to investigate the claim and determine the amount of
additional time and/or compensation. The Contractor will be advised in
writing by the Project Manager what additional time, if any, will _be allowed
for delay, and what sum, if any, will be paid to the Contractor &@ 'compensate
him for any direct loss and/or expense incurred by him as a consequence of the
delay.

SECURITY AND RETENTION MONEY

Security iIn the amount equal to either ten per cent or Fiveyper cent of the

contract price, as elected by the Contractor, shalil™ee) provided by the

Contractor for the due and faithful performance By him%of all the duties and

obligations resting upon and assumed by him in terms]of the Contract. Such

security shall be in the form of —

(1) Government or approved Municipal_stocks in negotiable form, or

(in a deed of suretyship furnished, by®an approved bank, insurance or
guarantee corporation in suchfform as®may be prescribed by Transnet,
provided however that the WRfoject Manager may, upon written
application by the ContraCtory ‘keturn to the Contractor the whole or
part of such security held by Transnet when the retention money,
more fully describedgin chauses 29.2 and 29.3 hereof, has reached an
amount which the Prgjecti Manager in his sole discretion considers
sufficient for the protection of Transnet. Transnet is entitled to
hold all or portion of the security until the completion of the
Contract and the expiry of the defects liability and maintenance
period.

Either Five or, tem@ergcent of the value of the work completed, as reflected
by the nett monthly amounts certified for payment, will be retained by
Transnet for the Wdue and proper fulfilment of the Contract, until such
retentiop” monéy\is sufficient, in the opinion of the Project Manager, for the
protecthionfof Transnet. Transnet is entitled to hold all or portion of the
retepf@ion, mofiey until the completion of the Contract and the expiry of the
maintehancé period.

Retention money shall be 5 percent when the security referred to in clause
29.1 hereof is 10 percent and 10 percent when the said security is 5 percent.

RATES AND PRICES FOR INCREASES OR DECREASES IN QUANTITIES OR VARIATIONS
Where the final measured quantity of any scheduled item differs from the
estimated quantity by 20 percent or less, the rate quoted in the Bill shall
apply to the whole of the final measured quantity.

Where the final measured quantity of any scheduled item differs from the
estimated quantity by more than 20 percent, either the Project Manager or the
Contractor may request an adjustment of the scheduled rate for such item.

Where the quantity is increased, the adjustment shall be in respect only of
that portion of the final measured quantity, which exceeds the original
quantity plus 20 percent. Such rate adjustment shall be agreed between the
Project Manager and the Contractor.
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When, as a consequence of an order of the Project Manager or the Technical
Officer given iIn terms of clauses 5.5 and/or 14.11 hereof, the WORKS or any
part thereof which is covered by a scheduled item or items, is to be carried
out in adverse subsurface conditions as provided in clause 5.3 hereof or under
conditions which are different from those specified in the Contract, and as a
consequence of such adverse or different conditions the respective rate(s)
and/or price(s) are caused to be insufficient and/or inapplicable, sufficient
and/or new rates and prices shall be determined in terms of clause 30.5
hereof.

When alterations, extras or additions ordered in terms of clauses 5.5 and/or
14.11 hereof, are similar in character and carried out under®conditions
similar to work which has been specified in the Contract and for which the
Contractor has tendered rates in the items scheduled in the B#hl, such rates
shall apply to the alterations, extras or additions, subject to theyprovisions
of clause 30.2 hereof.

When alterations, extras or additions are not of a chaka€ters similar to work
for which rates and prices were tendered, or are ngt eXecuted under conditions
similar to those specified in the Contract, the alterations, extras or
additions shall be treated as new payment items Ter #hich rates and prices
have to be determined by negotiation between {the Contractor and the Project
Manager .

In the determination of such rates and ‘pwices, the rates quoted in the Bill
shall form the basis, as far as mdy Be “weasonable, of such determination,
failing which fair rates and/or prices shall be determined and agreed between
the Project Manager and the Coptracterg

When called upon to do sa byWthef Project Manager for the purpose of the
determination of adjusted and/or new rates and prices in terms of clauses
30.2, 30.3 and 30.5 hereof Nthe Contractor shall submit to the Project Manager
full particulars of hisstender assumptions and of the composite tender make-up
of the appropriatefrates and prices in the Bill so as to provide a basis for
such determinatien:

Where the RrojectWanager and the Contractor cannot reach a negotiated
agreementy the™Rroject Manager will determine new rates and/or prices which he
consider§ t@¢ be Tair and reasonable, and shall issue a provisional variation
ordergBn the Masis of such new rates and/or prices.

Tive, détermination of new and/or adjusted rates and prices, whether or not by
way, of%a negotiated agreement between the Project Manager and the Contractor
i terms of clauses 30.2, 30.3 and/or 30.5, or on a provisional basis by the
Project Manager in terms of clause 30.7 hereof, shall all be provisional and
subject to the approval of the Executive Officer.

The Executive Officer shall have the power, subject to the provisions of
clause 40, to vary and/or amend any or all such new and/or adjusted and varied
rates and prices and to replace them with such rates and/or prices as he may
deem reasonable and/or appropriate in the circumstances.

The incorporation into the Contract of all new or revised rates/prices shall
be effected by way of a written variation order issued by the Project Manager.

NOMINATED CONTRACT WORKS

Any work, for which an "estimated cost" is included in the Bill, may be
undertaken by a contractor appointed by Transnet. Such contractor shall
hereinafter be referred to as a Nominated Contractor. The "estimated cost"
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will represent an estimated cost of the nominated contract work. The amount
of the estimated cost shall not be included in the contract amount. Any
nominated contractor will be employed in consultation with the Contractor and
paid by Transnet. The Contractor, the Nominated Contractor and Transnet
shall be the parties to the nominated contract.

The Contractor shall supervise, attend upon and work in conjunction with the
Nominated Contractor and shall provide such access, services and facilities to
him as he may require for the proper performance of the part of the WORKS
included in the nominated contract.

The supervision of and attendance upon the Nominated Contraétor by the
Contractor, shall include the following duties and obligations |in respect of
the WORKS performed by the Nominated Contractor, all as proVded for in the
General Conditions of Contract for Works undertaken by Nominated ‘€ontract, E5
(N), a copy of which is available for inspection by theWContractor at the
offices of the Project Manager.

() The supervision and control of the “\Nominated Contractor®s
conformance to specification and quality durihg the execution of the
nominated contract works and during “thes defects liability and
maintenance period after completion thereof.

(i) The taking over and incorporation=gf the nominated contract works
into the WORKS and providinggCusitody%and protection thereof as part
and parcel of the WORKS for_ thegduration of the Contract and defects
liability and maintenancé pekiods.

(iin) On satisfactory completion jthereof, to issue a CERTIFICATE OF
COMPLETION and to gadvise4the Technical OFfficer iIn respect of
payments to be madelby Tfansnet in terms of the nominated contract
provisions.

The Contractor will _be\pald for such supervision and attendance upon the
Nominated Contractor dat, the“percentage fee tendered pro rata to the estimated
cost in the Bill gr te the contract price of the nominated contract, whichever
is the highest.

NOMINATED SUPPLIERS AND PRIME COST SUMS

Any material Fer which a prime cost sum is included in the Bill and which is
to be tncerporated or installed in the WORKS by the Contractor, shall be
supp#iedTby gsthe person or firm nominated in writing by Transnet. Such prime
cost sum (Hereinafter referred to as a "P.C. sum'™) is the net sum to be paid
0, the supplier.

Such supplier hereinafter referred to as a "Nominated Supplier"™ shall be
appointed and paid either by the Contractor or Transnet, as agreed between the
Project Manager and the Contractor. Transnet may, alternatively, elect to
supply such material itself.

At the settlement of accounts, any amount paid or payable by the Contractor to
a Nominated Supplier will be set against the appropriate P.C. sum and the
balance, after allowing pro rata for the Contractor®s attendance fee and
profit, as shown in the Bill, will be added to or deducted from the contract
amount as the case may be. Where, however, the Nominated Supplier is
appointed and paid directly by Transnet, or the material has been supplied by
Transnet in terms of clause 32.1 hereof, the amount of the P.C. sum will be
deducted in full from the contract amount. If the Bill provides for the
Contractor®"s attendance fee and profit on such P.C. sum, such provisions will
remain unaltered.
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The provisions of clauses 31.2 and 31.3 hereof relating to a Nominated
Contractor and work executed by him shall apply mutatis mutandis to and 1in
respect of a Nominated Supplier and material supplied by him.

PROVISIONAL WORK

Any item marked "provisional', the quantity of which may be nil or either more
or less than that stated in the Bill when compared with the actual amount of
work/material necessary and executed/supplied, shall be measured by the
Technical Officer from time to time as the work proceeds, and in the presence
of the Contractor or the Contractor®"s agent. The quantity of such work
executed/material supplied, shall be paid for at the rates quoted in the Bill,
and shall not be subject to the provisions of clause 30.2 hereofy

Where, iIn the case of a provisional item, the nature or“amgunt of any
variation or increase or decrease of the quantities stated in the Bi#ll is such
that it results in a change in method, process of construcCtion_or source of
supply relative to the nature or amount of the whole or papt of the work
stated in the Contract, and which renders the rate_ ok priece for such item
unreasonable or inapplicable, either the ProjectgManager or the Contractor
shall be entitled, in compliance with clause 33.3, to require that a new rate
or price be fixed which in the circumstances is fakrand reasonable.

No change in terms of this clause shall be made to the Contract Price or to
any rate or price unless, as soon as isgpracticable and, in the case of extra
or additional work, before the commencement of such work, notice shall have
been given in writing -

(i) by the Contractor to the Rroject Manager of his intention to claim a
new or varied rate opfprice,ifi terms of clause 33.2 or
(i) by the Project Manager tofithe Contractor of his intention to vary a

rate or price in erms,of clause 33.2.
The provisions of clausesg, 30.4 to 30.9 inclusive shall apply mutatis mutandis
to the determination of anyybew or varied rate or price in terms hereof.

RECOVERY OF MONEY ¢FROM THE* CONTRACTOR

All money, whetHerW@ Li¥quidated amount or not, that may become payable to

Transnet by the\Contra€tor in terms of any clause or condition incorporated in

the Contractynayl be®recovered from the Contractor by deduction or recovery:

(i) from gioney»including retention money, due to or to become due to the
Contractor under this or any other contract he may have with
dramsnet, or

an from any money realised as a result of the sale of any stocks

provided in terms of clause 29.1 hereof, or from the guarantor in

the case of a deed of suretyship; or

in any manner provided for in the Contract or decided upon by

Transnet, provided that nothing herein contained shall affect the

operation of setoff as between Transnet and the Contractor.

o
-
-
-

o/

INCREASE OR DECREASE IN COSTS

Unlless otherwise provided for in the Project Specification or unless a fixed
contract price was tendered in the tender letter and accepted by Transnet, the
amount payable under the Contract will be determined by the application of the
contract price adjustment factor(s) derived from the formula (e) described in
the Project Specification to allow for any increases or decreases, which may
occur after the closing date of the submission of tenders and before the
stipulated date or such extended date of completion as may have been
determined in terms of clauses 17.1 to 17.7 and/or clause 28 hereof.

IT a new rate or price is negotiated during the period of the Contract, the
calendar month in which the new rates were applicable shall be clearly
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stipulated in the variation order. The amounts arising from the application
of the new rate to the affected quantity will be subject to the contract price
adjustment factor based on the indexes ruling for the calendar month so
stipulated.

The contract price adjustment factor to be applied after the stipulated
completion date or such extended date of completion as may have been
determined in terms of clauses 17.1 to 17.7 and/or 28 hereof, shall be half
that applicable at the stipulated date or extended date of completion, except
in respect of work completed prior to such date or extended date, and
certified in terms of clause 36.3 hereof for payment thereafter, in which
event the contract price adjustment factors applicable at  the date of
completion will be applied.

Any additions to or deductions from the amount payable, brought about by the
application of the contract price adjustment factor, shallbe deemed to have
made full allowance for all increases or decreases_in ¢oStgfrom any cause
whatsoever, including all overhead costs and any InCFeases and decreases
therein, and profit.

PAYMENT CERTIFICATES AND CLAIMS PROCEDURE

On or about the fifteenth day of each month, kthe Technical Officer shall make
either a progress measurement or an estimaté~of the work done, including any
duly authorised alteration, extra, adddtion or>omission.

Thereafter the Project Manager will 1ssueja certificate authorising payment of
such sum of money as he may consider represents the value of the work referred
to in clause 36.1 hereof.

The Contractor shall be entitled £o receive payment of the amount authorised
in the said certificateg, subject to the deduction of retention money in terms
of clauses 29.2 and 29%3%Whereof, within 30 days after the day of progress
measurement or estihate by the Technical Officer or receipt of a VAT-invoice
from the Contractor,gwhi€hever is the later.

Such payment shald "Bé regarded as an open payment and both certificate and
payment shalll be subject to revision and adjustment by the Project Manager, if
at any time hellis of the opinion that the certificate does not represent
accuratelysfthe proportion or value of work completed, having regard to the
remadMing, poftion of the WORKS still to be executed by the Contractor.

Iy the event of failure by Transnet to make payment within the time stipulated
in'clause 36.3, he shall pay to the Contractor interest at prime overdraft
fate as certified by the Contractor®s bankers upon all overdue payments of
stuich certified amounts, from the date on which such payments should have been
made .

The Project Manager®"s certificate authorising payment in respect of any work
referred to in clause 36.1 hereof shall not imply acceptance of the work or of
the material used, and shall not prejudice the right of the Technical Officer
or Project Manager to reject work or material not in accordance with the
Contract, nor the right of Transnet to recover any amounts paid to the
Contractor in respect of such rejected work or material.

Notwithstanding any outstanding undetermined disputes, arbitrations and claims
that may still exist, the Project Manager shall, within 28 days after the
expiry of the defects liability and maintenance period/s or completion of the
rectification of defects under clauses 27.5 and 27.6 hereof, whichever is the
later, submit a Final Certificate for approval by the Executive Officer,
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together with a statement of Particulars of Outstanding Matters such as
undetermined claims, disputes and arbitrations.

The Project Manager shall, within 14 days after approval by the Executive
Officer, 1issue the Final Certificate together with the Particulars of
Outstanding Matters to the Contractor, authorising payment of all money due
for completed work and payment of all retention money and return of all surety
as i1s then held by Transnet, after deducting any money due by the Contractor
to Transnet.

After receipt of the Final Certificate and the Particulars of Qutstanding
Matters, the Contractor, shall, by countersigning both documents, ,€ertify his
acceptance and confirmation of the correctness of the amounts shown and
particulars given and that no further claims or unresolv@dgnatters are
outstanding in respect of the Contract.

After receipt of the Contractor®s certification in terms offyclauSe 36.8 hereof
no new claims or matters will be permitted or considéred by the Project
Manager or Transnet.

Within 30 days after the receipt of the Contractorfs_gertification, Transnet
will pay to the Contractor the balance of all money due under the Contract in
terms of the Final Certificate after deductions in terms of clause 36.7 have
been effected.

Where the Contractor fails to certify the ®inal Certificate and Particulars of
Outstanding Matters, and has not disputed the correctness thereof within 3
months after their receipt by #im, “thef Contractor shall be deemed to be 1in
agreement with such certificate amd particulars, and Transnet will effect
payment in terms thereof. ¢Any ‘¢lain arising from the Final Certificate or in
connection with the Contkact, whether contractual or delictual, which has not
been lodged with the Project Manager previously or within a period of 3 months
after receipt by thesContkactor of the Final Certificate, will not be consi-
dered or admittedgby giransnet, and the Contractor accepts and acknowledges
that, by his faidureftoglodge a fully detailed and motivated claim within the
above stipulated “pexiod of 3 months, he waives such claim and relieves
Transnet oferesponsibility for, or any obligation to consider such claim.

Neither €€thefissue of the Final Certificate nor any payment made thereunder
shal Lsfrel€asefthe Contractor from any liability, whether arising under the
Contract_or¥in common law, to indemnify Transnet against, and to reimburse it
ipmprespect of, any claim made or to be made against it by a third party for
damagewor loss sustained by such third party in consequence of any wrongful
act or omission of the Contractor, his subcontractors or his or their
employees or representatives during execution of the WORKS.

The following procedure shall apply to claims for additional payments In terms
of the provisions of the Contract;

IT the Contractor intends to claim any additional payment in terms of any
clause in the Contract other than clauses 5, 17.1 to 17.7 and clause 28
hereof, he shall submit his claim, or give notice in writing of his intention
to claim, to the Project Manager within 14 days of the commencement of the
events giving rise to the claim.

The notice of intention to claim shall include the grounds upon which the
claim will be based. From the commencement of these events, the Contractor
shall keep all such contemporary records as are necessary to support any claim
he may submit.
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Without necessarily admitting liability, the Project Manager may instruct the
Contractor to keep such further contemporary records of events as are material
to a possible claim.

IT the Contractor fails to comply with the provisions of clauses 36.13.1 and
36.13.2 hereof in respect of any claim or intended claim, such claim will not
be considered.

If a notice of intention to claim has been submitted in terms of clause
36.13.1, the amount of the claim and detailed documentation in support thereof
shall be submitted by the Contractor to the Project Manager within 28 days
after the events giving rise to the claim have ceased. If it is not
reasonably possible to assess the amount of the claim within“Ehis period, the
Project Manager may agree in writing to such extended periody as may be
necessary.

Save for the provisions for interest payments in clauseé=86.4 hereof and, if
provided in the Bill, for continuing finance chgrges,yno liability will be
accepted by Transnet in respect of interest or filnancing costs in respect of
any unliquidated claims and unresolved matters arisingfand accumulating during
the contract period or such extended period as determined in terms of clauses
17 or 28 hereof.

Payment of the amounts due by Transnet togthe Contractor, save where expressly
otherwise agreed, will be made bygCheque, and sent by registered post to the
Contractor®s postal address or any other address requested in writing by the
Contractor. The Contractor authorisessthe S_.A. Post Office Limited to act as
his delivery agent, and the risk that payment may not be received transfers to
the Contractor upon the pesting _thereof. The date of postage of the cheque
shall be deemed to be ghe\date of payment for the purposes of clause 36.4
hereof.

BREACHES AND REMEDIES

Should the Contgactor eommit any breach or default of any kind mentioned in
clause 37.2 hereofys the Executive Officer may exercise, subject to the
provisions @f clause 40 hereof, for and on behalf of Transnet, immediately, iIn
whole orgin past and consecutively or concurrently, all or any of the options,
rights @ndspowers set out in clause 37.3 hereof.

Bréaches o¥ defaults entitling the Executive Officer to act in terms of clause
87. 3Chereof shall be the following: -

Insolvency of the Contractor or an act of insolvency comprising, inter alia,
the following: -

@) liquidation or sequestration of the Contractor®™s estate
(provisionally or finally); or

(i) the Contractor publishing a notice of surrender of his estate as
insolvent; or

(iin) the Contractor entering into a compromise with the general body of
his creditors; or

(iv) the Contractor having an execution levied on his goods.

Material breach of the Contract by the Contractor comprising, inter alia: -

) the abandonment or repudiation of the Contract;

(i) suspension of progress of the WORKS without contractual cause;

(iin) failure to remove materials from the site or to demolish and replace

work, which materials or work has been condemned or rejected by the
Technical Officer;
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failure, after he has been notified in terms of clause 14.7 hereof
to achieve a rate of progress on the WORKS which will ensure
completion by the stipulated date or such extended date of
completion as may have been determined in terms of clauses 17.1 to
17.7 and 28 hereof;

assigning of the Contract without the consent in writing of the
Executive Officer having first been obtained;

subcontracting any part of the Contract without the Project
Manager®s approval;

failing to provide the deed of suretyship in terms of clause 29
hereof;

failing to satisfy any judgement or arbitrator"s award entered
against him within 7 days after such judgement or award is so
entered or to satisfy any attachment order against pfoperty within 3
days of its issue;

conviction of the Contractor or any of his empdoyees in a court of
law for any offence which adversely affectsW\thRes interests of
Transnet.

In the event of any breach or default mentioned {in clause 37.2 hereof, the

Executive
powers: -

)

1))

(€))

W)

(vi)

Officer may exercise any of the #@ollowing options, rights and

To cancel the Contract and tg, Ifveke Transnet’s lien over the
Contractor®s site establishment, Jtemporary buildings, construction
plant, equipment and materials)anhd any indemnities or safeguards in
favour of Transnet in teryis of the Contract.

To take over full possession and control of the whole or any portion

of the WORKS and thefContkagtor®s construction plant, equipment,

tools and material used thereon, and control of any or all of the

Contractor®s employees, (with or without accepting any liability for

arrear salarieg, or, wages, or for any contracts of personal service)

and to contipueyand) complete the WORKS, by employment of such of the

Contractorgss “employees and using such of his site establishment,

temporary’ buildengs, construction plant, equipment, tools and

materialsyf asp are necessary 1in the discretion of the Project

Manager .,y all for the account of and at the cost and risk of the

Contracton.

fo rémove and dismiss any person employed by the Contractor and, for

thé account of and at the cost and risk of the Contractor, to engage

or @ppoint any other person under such conditions and to pay him
such salary or wage as the Project Manager may deem fit

To obtain from any source whatsoever, at the cost of the Contractor,

such construction plant, tools equipment and material as are

necessary, in the opinion of the Project Manager, for the proper
completion of the Contract.

To dismiss the Contractor from any further control of the execution
of the Contract, and thereafter to take over full control of and to
utilise the whole or any portion of the construction plant,
equipment, tools and material belonging to the Contractor, and to
employ any person other than the Contractor to complete the
Contract, iIn each case for the account of and at the risk and cost
of the Contractor, after or without offering such work for tender
and without the interference or intervention in any way by the
Contractor.

After the said work has been completed by such other person and
such other person has been paid therefor, the Project Manager shall
issue the Final Certificate when so authorised by the Executive
Officer. Should any money be shown to be due by the Contractor to
Transnet, the Contractor and/or his guarantor shall forthwith pay
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such money to Transnet, failing which Transnet may recover the said
amount from the Contractor.

(vii) To reduce, in the case where the Contractor®s defective materials,
workmanship and/or performance is accepted by Transnet, any one or
all of the rates and prices in the Contract by the amounts of
Transnet"s losses, or by the costs of rectifying such defective
materials, workmanship and/or performance of the Contractor, or by
the amounts that the Contract WORKS are reduced in value as a
consequence of the deficiencies.

All wages, salaries, costs, expenses and damages paid, incurred or sustained
by Transnet for which the Contractor is liable in terms of the Corftract, shall
be paid by the Contractor on demand or shall be recovered as provided for in
clause 34 hereof.

In any action taken or instituted by Transnet in terms of clauses 37.1 to 37.4
hereof, or any clause of the Contract read alone or in_conjupetion with these
clauses, a certificate issued by the Project ManageryShall be deemed to be
proof of any amount due by the Contractor to Trasisnet ‘er by Transnet to the
Contractor.

No action taken or instituted by Transnet in terms of clauses 37.1 to 37.4
hereof or any clause of the Contract read a¥one or in conjunction with these
clauses, shall prejudice or detract from Transnet"s right to recover penalties
for late completion or damages for anyjother breach or default committed by
the Contractor in respect of the Gontract.

VOLUNTARY TERMINATION OF THE @ONTRACI#AND REMEDIES IN CONSEQUENCE THEREOF

The occurrence of the follewinghcigcumstances shall, subject to the provisions
of clause 40, entitlegeither of the parties to voluntary terminate the
Contract by mutual agreement or by giving the other party 30 days written
notice of such terpi#nation: -

The outbreak off@wax orgarmed hostilities (whether war be declared or not) in
any part of thejworid, or the imposition of economic sanctions between
governmentsyor \any» other action of a like kind and if any such event will
materialdy affect the execution or cost of the WORKS;

The d€elaratdion of a state of emergency by the Government, riots, commotion,
pofutical Iy motivated sabotage, acts of terrorism or disorder, which are all
peyoid the control of either the Contractor or Transnet, and which will
matervally affect the execution of the works or the supply of labour or
Materials or materially interfere with access to the site or constitute a
material risk to persons or property associated with the Contract;

The occurrence of unforeseeable adverse subsurface conditions as envisaged in
clause 5.3 hereof and which materially affects the cost of the WORKS to the
extent that the entire project or the Contract is rendered uneconomical for
either one or both of the parties;

A change of circumstances beyond the control of the parties and external to
the contract provisions, to the extent that the viability or cost of the
project or the Contract is materially and adversely affected to such an extent
that the continued performance of the Contract would materially prejudice any
one or both of the parties and that it would be reasonable to allow the
prejudiced party to withdraw from the Contract.

Upon such notice of termination: -
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the parties shall continue with the execution of the Contract during the
period of notification unless otherwise directed by the Project Manager;

all the provisions of the Contract, including this clause shall continue to

apply for the purpose of: -

@) resolving any dispute, and

(i) ascertaining the amounts payable by either Transnet or the
Contractor to the other;

the Project Manager will be entitled to take possession and occupation of the
site, the WORKS and any materials which are the property of Transnet; and

the Contractor and his subcontractors and all their employees and agents
shall, within 7 days after the date of termination stipulated ¥Awsthe notice or
as agreed, remove all construction plant materials and othex assetsy belonging
to them from the site.

IT¥ the Contract is terminated as aforesaid, the Contractew)shall be paid by
Transnet such amounts or items that have not already Deen, covered by payments
made to the Contractor, for all the work executed prior to the date of
termination, at the rates and prices provided ¥n the,Cofitract, and in addition

the amounts payable in respect of any provisienal items and PC sums, referred
to in the Bill, in so far as the work @r serviee comprised therein has been
carried out or performed by the Contraéter, and a proper proportion of any
such items which have been partiallyy carried out or performed; plus

the cost of materials, plant opfgoods, keasonably ordered for the WORKS, which
have been delivered to the site and paid for by the Contractor, or of which
the Contractor is legally Kiable, to accept delivery, such materials, plant or
goods becoming the propekxty\of Transnet upon such payments being made; plus
a sum, being the amount™of any expenditure reasonably incurred by the
Contractor in the expectation of completing the whole of the WORKS in so far
as such expenditur€ has nokt been covered by any other payments referred to in
this clause.

In the event,of \termination of the Contract by Transnet in the circumstances
describedys” in “elause 38.1.4 hereof, the Contractor shall be entitled to
additional gpayment amounting to 12 percent of the total contract amount as
tendered,Vafter the total sum of the amounts determined in accordance with
cladses 388, 38.3.1, 38.3.2 and 38.3.3 hereof has been deducted.

In dtheWevent of termination of the Contract by the Contractor in circumstances
déscribed in clause 38.1.4 hereof, the Contractor shall not be entitled to any
payments in terms of clause 38.3.3 hereof, but he shall instead pay to
Transnet an amount equal to 12 percent of the total contract amount as
tendered after the total sum of the amounts determined iIn accordance with
clauses 38.3, 38.3.1 and 38.3.2 hereof has been deducted.

Transnet shall, against any payments due under clause 38, be entitled to be
credited with any outstanding balances due from the Contractor, for advances
in respect of the Contractor®s equipment, materials and construction plant and
any other sums which, at the date of termination, were recoverable by Transnet
from the Contractor under the terms of the Contract. Any sums payable under
this clause shall be determined by the Executive Officer In conjunction with
the Project Manager and the Contractor, and he shall notify the Contractor
accordingly.

INDEMNITIES AND INSURANCE
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Contractor and/or Sub-contractor shall take every precaution not to cause damage
to property or injury to any person as a result of his execution of the work.

The Contractor and/or Sub-contractor shall insure against loss of or damage to his
own machinery, tools, equipment, materials and site establishments and any con-
sequential financial losses arising from such damage. This insurance is to be
maintained in force during the entire period of the Contract. The Contractor
shall likewise arrange his own iInsurances in respect of motor vehicle liabilities
and employer®s common law liabilities of the Contractor.

The Contractor and/or Sub-contractor shall, and hereby does jAdemnify the
S.A_.R.C.C. against -

) liability for infringement of any patent, design, trade mawrk, name, or
other protected right; and

(i1) any legal costs or disbursements incurred in connectaon with any of the
matters referred to in paragraph (i) hereof,

whenever the liability contemplated in paragraph (i)ZWhefreof is due to arise out
of anything done, omitted or undertaken, or [the use of any plant, process,
machine or material, in terms of or for the p@rpose of the contract.

Insurance Effected by the SARCC

a) Notwithstanding anything elsewhere contained in this Contract and without
limiting the obligations, gliabirhities or responsibilities of the Contractor
in any way whatsoever (includifig but not limited to any requirement for the
provision by the Contractor,offany other insurances) the SARCC shall effect
and maintain as appkophkiate In the joint names of the SARCC, the Contractor
and where relevant) Sub-contractors the following insurances which are
subject to thegterps, limits, exceptions and conditions of the Policy.

CONTRACT WORKS{ Insurance - which will provide cover against accidental
physical loss 6F or damage to the Works, Temporary Works and materials
intended for Pncorporation in the Works.

PUBLLE LIABILITY Insurance - which will provide indemnity against legal
Iabal ity in the event of accidental death of or injury to or illness or
diisease contracted by any third party persons and/or loss of or damage to
third party property arising directly from the execution of the contract
and occurring during any period of insurance with a limit of indemnity in
respect of all claims arising from any one occurrence or series of
occurrences consequent on or attributable to one source or original cause
as specified in the Schedule hereto.

b) The SARCC shall pay the premium and stamp duty in connection with the
insurance effected by the SARCC.

c) The Contractor shall not include any premium charges for this insurance
except to the extent which he may deem necessary in his own interests to
effect supplementary insurance to the insurance effected by the SARCC. The
SARCC reserves the right to call for full information regarding insurance
costs included by the Contractor.

d) The Contractor shall give all notices and observe all conditions and
requirements of such insurances and shall communicate to the SARCC"s
Insurance Brokers any facts or information known to him which may in any
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way affect the validity or enforceability of the policies.

e) Any further clarification of the scope of cover provided by the Policies
arranged by the SARCC should be obtained from the SARCC or their Insurance
Brokers.

In the event of any occurrence which is likely to or could give rise to a claim
under the Contract Works and Public Liability Insurances the Contractor and/or
the Sub-contractor shall:

a) in addition to any statutory requirement or other requirements contained iIn
the Contract, immediately notify the SARCC"s Insurance BroKers or the
Insurers by telephone, telex, or telefax giving the circumstances, nature
and an estimate of the loss or damage or liability.

b) complete a Claims Advice Form available from the Insukxance Brokers
to whom the form must be returned without delay.

c) negotiate the settlement of claims with the lgsSurers, through the SARCC"s
Insurance Brokers and shall when required t@ do |so obtain the SARCC"s
approval of such settlement.

d) The SARCC and Insurers shall have the_right to make all and any enquiries
on the site of the Works or elsewhgfe as t® the cause and results of any
such occurrence and the Contractor and7or Sub-contractor shall co-operate
in the carrying out of such enguiriesy

The Contractor and/or Sub-contpactorpwidl be liable for the amount of the
Deductible (First Amount Payable) in gespect of any claim made by or against the
Contractor or Sub-contractors under _the insurances effected by the SARCC.

The Deductibles (First Amount,Rayable) for which the Contractors are responsible
and which the Contracterssate responsible and which are applicable in respect of
each and every occugrenee Or series of occurrence attributable to one source or
original cause givanggrise to loss or damage or liability indemnifiable shall be
as specified in the\Schedule hereto.

Any amount gthichinbecomes payable to the Contractor or any of his Sub-contractors
as a result of a claim under the Contract Works Insurance shall, if required by
the SAREC,{begpaid net of the Deductible to the SARCC who shall pay the
Contracter T¥om the proceeds of such payment upon rectification, repair or
refAstatement of the loss or damage but this provision shall not in any way
dffect the Contractor"s obligations, liabilities or responsibilities in terms of
ithe Contract.

Insurance Effected by the Contractor

The Contractor and Sub-contractor shall, where applicable, provide as a minimum
lowing:

a) Insurance of Construction Plant and Equipment (including tools, offices and
other temporary structures and contents) and other things (except those
intended for incorporation into the Works) brought onto the site for a sum
sufficient to provide for their replacement.

b) Insurance in terms of the provisions of the Workmen®s Compensation Act No.
30 of 1941 as amended.

c) Employer®s Common Law Liability Insurance with a limit of indemnity of not
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less than the amount specified in the Schedule hereto.

Motor Vehicle Liability Insurance comprising (as a minimum) "Balance of
Third Party' Risks including Passenger Liability indemnity with a limit of
indemnity of not less than the amount specified in the Schedule hereto.

Where the Contract involves manufacturing and/or fabrication of the Works
or parts thereof at premises other than at the Contract Site the SARCC
shall be entitled to require the Contractor and/or Sub-contractor to
satisfy the SARCC that adequate Professional Indemnity Insurance in respect
of liability arising from any act, omission or neglect in such_design work
has been arranged.

The insurances to be provided by the Contractor and hiSmSub-contractor
shall be effected with Insurers and on terms approved,by the“SARCC (which
approval shall not be unreasonably withheld) and shall be_ maintained in
force for the duration required (including any period“efymaintenance). The
Contractor and his Sub-contractor shall within\fourteen (14) days of
commencement of the contract produce to the SARCE the relevant Policy of
Policies of Insurance.

IT the Contractor and his Sub-contractor {fail to effect and keep in force
the insurances referred to then the SARCG{may effect and keep in force any
such insurances and pay such prem@@im ©r prFemiums as may be necessary for
that purpose and from time to time deduct the amount paid by the SARCC from
any monies due or which maygbeceme, due to the Contractor and/or Sub-
contractor or recover same as a debt from the Contractor and his Sub-
contractor.

Sub-contractors

The Contractor shallz

a)

b)

ensure that, ald potential and appointed Sub-contractors are aware of the
whole contents ‘@f this clause, and

enferce “the compliance by Sub-contractors with this clause where
appl igable.

Riot€, Insurance

only

SARCC shall arrange cover for any damage caused as a result of riot
in respect of those works for which iIn its opinion, it is deemed

necessary. This shall be indicated on the attached Insurance Schedule.

Insurance of the WORKS and risks related to the execution of the Contract
shall be arranged by Transnet and the Contractor in terms of the obligations
stipulated hereafter.

RESOLUTION OF DISPUTES

IT a dispute of any kind arises between the Contractor and the Technical
Officer, in connection with or arising out of the Contract or the execution of
the WORKS, whether during the execution of the WORKS or after their
completion, and whether before or after repudiation or other termination of
the Contract, including any dispute as to any opinion, instruction,
determination, certificate or valuation, the matter in dispute shall, within
14 days of dispute having arisen, be referred to the Project Manager with a
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copy to the Executive Officer. The Project Manager shall decide the matter
within 28 days of receipt of the reference and notify the Contractor and
Technical Officer of his decision.

IT a dispute arises between the Project Manager and the Contractor, including
a dispute arising out of the Project Manager®s decision in terms of clause
40.1 hereof, or if the Contractor 1is dissatisfied with any instruction,
assessment, determination, valuation, variation or ruling given or made by the
Executive Officer in terms of his powers under the Contract, the matter shall
be referred in writing to the Executive Officer within 28 days of the decision
of the Project Manager or of the dispute or dissatisfaction, as the case may
be, having arisen.

The parties shall thereafter endeavour to settle the dispute by way of
negotiation.

The procedure and forum for the negotiations shall be subject to agreement
between the parties. The negotiations shall be withoutt\prejudice to either of
the parties and neither shall be entitled to relygupoh admissions or conces-
sions made during such procedures in any ensuing arbitration and/or litigation
proceedings.

Either of the parties may elect that, the, negotiation proceedings be
facilitated by an independent Mediatop. In Such case, the provisions of
Clause 40.7 shall apply mutatis mutandis 0 the appointment of the Mediator.
Each party shall bear its own costsfinWyespect of the mediation and pay half
of the Mediator®s agreed fees and expenses.

IT the parties fail to reach a neggtiated settlement, or negotiations break
down on account of a deadlack, the £xecutive OfFficer shall decide the dispute
on behalf of Transnet and shall advise his decision in writing to the Project
Manager and the Contractorswithin 42 days after the day of receipt by him of
the reference in terps of \clause 40.2. The Executive Officer®s decision shall
forthwith be givengeffect™to by the Project Manager, the Technical Officer and
the Contractor.

Unless the «Contract has already been completed, repudiated or otherwise
terminated, the,Contractor shall, in every case proceed with the WORKS with
all due €ildgence, unless and until the Executive Officer"s decision has been
revisety as hereinafter provided for, by an arbitral award.

Tive, EXecutive Officer™s decision shall be final and binding on the parties
unleéssWit is disputed by the Contractor in terms of clause 40.6 hereof.

Should the Contractor be dissatisfied with the decision of the Executive
Officer in terms of clause 40.4, he may, within 28 days after the receipt
thereof, declare the matter to be iIn dispute by written notification to the
Executive Officer. Unless otherwise agreed, the matter shall be referred to
an Arbitrator appointed in terms of clause 40.7 hereof.

The appointment of an arbitrator shall be made by agreement between the
parties, after a written submission has been made by either party to the other
of a shortlist containing the names of 3 suitably qualified persons.

IT the parties fail to agree within 14 days of receipt of the submission,
either party may apply for the nomination of a suitably qualified person by
the Chairperson for the time being of the Association of Arbitrators of South
Africa, or by the Vice Chairperson in the absence of the Chairperson.
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The reference to the Arbitrator shall, unless otherwise agreed, be deemed to
be a submission to the arbitration of a single arbitrator in terms of the
Arbitration Act (Act No. 42 of 1965, as amended), or any legislation passed in
substitution thereof. The arbitration shall, unless otherwise agreed, be
conducted in accordance with the Rules for the Conduct of Arbitrations
published by the Association of Arbitrators.

The Arbitrator shall have full power to open up, review and revise any
decision, opinion, direction, certificate or valuation of the Technical
Officer, the Project Manager or the Executive Officer in so far as it may in
his opinion be necessary to do so for the proper determination of the dispute.
Neither party to the Contract shall be limited in the proceedings 'before the
Arbitrator to the evidence or arguments submitted to the Technjical Officer,
the Project Manager or the Executive Officer, for the purpoSes, of preceding
proceedings. The award of the Arbitrator shall be final,and binding on the
parties.

Arbitration proceedings may be entered into after andyat=apy time before the
completion or alleged completion of the WORKS, pyovided, always -

() that the preceding dispute resolution procedures stipulated herein
have been followed and fully exhausted,
(in) that no decision given by the Technical Officer, the Project Manager

or the Executive Officer in accordance with the foregoing provisions
shall disqualify him as a witness and from giving evidence before
the Arbitrator on any matterWwhatsoever relevant to the dispute so
referred to the Arbitrater.

Any amount which may becomeg’ payable by the Contractor to Transnet in
consequence of any decision By thgé Executive Officer or of an arbitrator®s
award, as the case may be,qin aecordance with the foregoing provisions of this
clause, may be recovered En any manner described in clause 34 hereof or by
instituting action in a\ceurt of competent jurisdiction.

The Arbitrator”™s @#ees and) expenses shall be borne by the parties concerned in
accordance with4thedfterps of the Arbitrator®s award. Should one party pay the
Arbitrator®s fees, this party will have the right to recover from the other
party any amount OFf such fee for which that party is responsible in terms of
the Arbitratowrls award.

o0o0oo0
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delivering on our commitment to you ‘

Suppliers Code of Conduct




Suppliers Code of Conduct

Transnet aims to achieve the best value for money when
buyingor sellinggoods and obtaining services. This, however,
must be done in an open and fair manner that supports and
drives a competitive economy. Underpinning our process
are several acts and policies that any supplier dealing with
Transnet must understand and support.

These are:

>> Transnet Procurement Policy - A guide for tenderers;
> Section 217 of the Constitution - the five pillars
of Public PSCM (Procurement and Supply Chain
Management): fair, equitable, transparent, competitive
and cost effective;
> The Public Finance Management Act (PFMA);
>> The Broad Based Black Economic Empower
(BBBEE); and
>> The Anti-Corruption Act.

This code of conduct has been compiled to formally apprise
Transnet Suppliers of Transne ctations regarding
behaviour and conduct of4

profitable,logisticsorganisation.Assuch,ourtransformation
is focused on adopting a performance culture and to adopt
behaviours that will enable this transformation.

Transnet will not participate in corrupt practices. Therefore,
it expects its suppliers to act in a similar manner.

> Transnet and its employees will follow the laws of this
country and keep accurate business records that reflect
actual transactions with, and payments to, our suppliers.




>> Employees must not accept or request money
or anything of value, directly or indirectly,
from suppliers.

Employees may not recieve anything that is
calculated to:

- lllegally influence their judgement or conduct
or to influence the outcome of a sourcing
activity;

- Win or retain business or to influence any act
or decision of any person involved in sourcing
decisions; gain an improper advantage.

>> There may be times when a supplier is
confronted with fraudulent or corrup
behaviour of Transnet employees. We t
our suppliers to use our “Tip-offs Anonymous”
Hotline to report these acts - 08Q0 003'Q56.

Transnet is firmly committed to d
competitive enterprise

> Suppliers are €xp d tepcomply with all
applicable laws and lations regarding
itign and’antitrust practices

t engage non-value adding
epresentatives solely for the
increasing BBBEE spend (fronting).

Transnet’s relationship with suppliers requires
us to clearly define requirements, to exchange
information and share mutual benefits.

> Generally, suppliers have their own business
standards and regulations. Although Transnet
cannot control the actions of our suppliers,
we will not tolerate any illegal activities.




These include, but are not limited to:

-Misrepresentation of their product (origin
of manufacture, specifications, intellectual
property rights, etc);

- Collusion;

-Failure to disclose accurate information
required during the sourcing activity (ownership
financial situation, BBBEE status, etc.);

- Corrupt activities listed above; and harassment,
intimidation or other aggressive actions towards
Transnet employees.

>> Suppliers must be evaluated and approved before
any materials, components, products or services
are purchased from them. Rigorous due diligence
must be conducted and the supplier is expected
to participate in an honest and straight forward

manner.

> Suppliersmustrecordandreportfactsaccurate |! | i
honestly and objectively. Financial rec -EE“HT"' 1l
( [y

be accurate in all material respects.

Conflict of Interest

A conflict of interegt when personal interests
or activities infl
ability to {
Exampl

our industry.

Show that you support good business practice by logging onto
www.transnet-suppliers.net and completing the form.

This will allow us to confirm that you have received, and agree to, the terms and conditions set out in our Suppliers Code of Conduct.

TIP-OFFS ANONYMOUS HOTLINE

0800 003 056
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INTRODUCTION

When an Agreement is entered into between Transnet and the Supplier of Services to Transnet,
these Standard Terms and Conditions of Contract, the General Tender Conditions, a Schedule of
Requirements and/or Work Order(s) including such special conditions as applicable, and any terms
in the associated tender documents, exclusively govern the provision of Services by the Supplier to

Transnet.

DEFINITIONS

Where the following words or phrases are used in the Agreement, such words emphfases shall
have the meaning assigned thereto in this clause, except where the context clearly®requires

otherwise:
“AFSA” means the Arbitration Foundation of South Africa;

“‘Agreement” means the Agreement and its associated|schedules and/or annexures and/or
appendices, including the Schedule of Requirements afid{or Work Order(s), specifications for
the Services and such special conditions as shall gpply to the Agreement, together with the
General Tender Conditions and any additional\previsions in the associated bid documents
tendered by the Supplier (as agreed between.the Parties), which collectively and exclusively

govern the provision of Services bythe Supplier to Transnet;

“‘Background Intellectual\Property” means all Intellectual Property introduced and required
by either Party to givé effectio their obligations under the Agreement owned in whole or in part
by or licensed,téeithér Party or their affiliates prior to the Commencement Date or developed

after the Commenéement Date otherwise pursuant to the Agreement;

“‘Busines$s Day(s)” means Mondays to Fridays between 07:30 and 16:00, excluding public
holidays;

“C@ommencement Date” means the effective date at which time the Supplier’s provision of
Services to Transnet in terms of the Agreement shall commence, as detailed in Schedule 2
hereto (SCHEDULE OF REQUIREMENTS / WORK ORDER);

“Confidential Information” means any information or other data, whether in written, oral,
graphic or in any other form such as in documents, papers, memoranda, correspondence,
notebooks, reports, drawings, diagrams, discs, articles, samples, test results, prototypes,
designs, plans, formulae, patents, or inventor’s certificates, which a Party discloses or provides

to the other Party (intentionally or unintentionally, or as a result of one Party permitting the

Respondent’s Signature Date & Company Stamp
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representative of the other Party to visit any of its premises), or which otherwise becomes known

to a Party, and which is not in the public domain and includes, without limiting the generality of

the term —

(a) information relating to methods of operation, data and plans of the disclosing Party;

(b) the contents of the Agreement;

(c) private and personal details of employees or clients of the disclosing Party or any other
person where an onus rests on the disclosing Party to maintain the confidentialjtyof such
information;

(d) anyinformation disclosed by either Party and which is clearly markedas being confidential
or secret;

(e) information relating to the strategic objectives and planning of the disclosing Party relating
to its existing and planned future business activities;

(f) information relating to the past, present and futéirg, research and development of the
disclosing Party;

(g) information relating to the business @ctivities, Business relationships, products, services,
customers, clients and Subcogtractors'efithe disclosing Party where an onus rests on the
disclosing Party to maintain theteonfidentiality of such information;

(h) information contaiped, inNthe software and associated material and documentation
belonging to tiie disclosihg Party;

(i) technicalland,sciefitific information, Know-How and trade secrets of a disclosing Party
ingludihg, inventions, applications and processes;

(™, Cépyright works;

(k) commercial, financial and marketing information;

(I) data concerning architecture, demonstrations, tools and techniques, processes, machinery
and equipment of the disclosing Party;

(m) plans, designs, concepts, drawings, functional and technical requirements and
specifications of the disclosing Party;

(n) information concerning faults or defects in goods, equipment, hardware or software or the
incidence of such faults or defects; and

Respondent’s Signature Date & Company Stamp
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(o) information concerning the charges, Fees and / or costs of the disclosing Party or its
authorised Subcontractors, or their methods, practices or service performance levels

actually achieved;

“Copyright” means the right in expressions, procedures, methods of operations or
mathematical concepts, computer program codes, compilations of data or other material,
literary works, musical works, artistic works, sound recordings, broadcasts, program carrying
signals, published editions, photographic works, or cinematographic works of the copyright
owner to do or to authorise the doing of certain acts specified in respect of the\different

categories of works;

“Default” means any breach of the obligations of either Party (including, but not limited to
fundamental breach or breach of a fundamental term) or any Defaulipact, @mission, negligence
or statement of either Party, its employees, agents or Subcontfactérsin connection with or in

relation to the subject of the Agreement and in respect of whicRysuch/Party is liable to the other;

“Deliverable(s)” means any and all works of authorship, products and materials developed,
written, prepared, assembled, integrated, modified oF provided by the Supplier in relation to the

Services;

“Designs” mean registered design§ and/ofdesign applications and will include the monopoly
right granted for the protectionyof antindependently created industrial design including designs
dictated essentially by teChpical or functional considerations as well as topographies of

integrated circuits apd integratedcircuits;

“Fee(s)” shall mean thesagreed Fees for the Services to be purchased from the Supplier by
Transnetgqas detailed in the Schedule of Requirements or Work Order(s), issued in accordance
withdghe Agreement, as amended by mutual agreement between the Parties and in accordance

With the,previsions of the Agreement from time to time;

“Foreground Intellectual Property” means all Intellectual Property developed by either Party

pursuant to the Agreement;

“Intellectual Property” means Patents, Designs, Know-How, Copyright and Trade Marks and
all rights having equivalent or similar effect which may exist anywhere in the world and includes

all future additions and improvements to the Intellectual Property;

“Know-How” means all Confidential Information of whatever nature relating to the Intellectual

Property and its exploitation as well as all other Confidential Information generally relating to

Respondent’s Signature Date & Company Stamp
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Transnet’s field of technology, including technical information, processing or manufacturing
techniques, Designs, specifications, formulae, systems, processes, information concerning

materials and marketing and business information in general;
“Materials” means the Deliverables, the Supplier Materials and the Third Party Materials;

"Parties™ mean the Parties to the Agreement together with their subsidiaries, divisions, business

units, successors-in-title and their assigns;
“Party"” means either one of these Parties;

“Patents” mean registered patents and patent applications, once the latter have proceeded to
grant, and includes a right granted for any inventions, products or processes in albfields of

technology;

“Permitted Purpose” means any activity or process to befundertaken or supervised by
Personnel or employees of one Party during the term of the"Agreement, for which purpose
authorised disclosure of the other Party’s Confidential Information or Intellectual Property is a

prerequisite in order to enable such activity or process to be accomplished;

“Personnel” means any partner, emplgyee,“agent, consultant, independent associate or
supplier, Subcontractor and the staffi@fsueh Subcontractor, or other authorised representative

of either Party;

“Purchase Order(s)” means,official orders issued by an operating division of Transnet to the

Supplier for the proyiSionef Services;

“Schedule ofiReguireménts” means Schedule 2 hereto, unless substituted by a Work Order

or Work @rders, as'defined;

“Servicé(s)” means the Service(s) provided to Transnet by the Supplier, pursuant to the

Schedule’of Requirements or Work Order(s) in terms of the Agreement;

“Service Level Agreement” or “SLA” means the processes, deliverables, key performance

indicators and performance standards relating to the Services to be provided by the Supplier;

"Subcontract” means any contract or agreement or proposed contract or agreement between
the Supplier and any third party whereby that third party agrees to provide to the Supplier the

Services or any part thereof;

"Subcontractor” means the third party with whom the Supplier enters into a Subcontract;

Respondent’s Signature Date & Company Stamp
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“Supplier Materials” means all works of authorship, products and materials (including, but not
limited to, data, diagrams, charts, reports, specifications, studies, inventions, software, software
development tools, methodologies, ideas, methods, processes, concepts and techniques)
owned by, or licensed to, the Supplier prior to the Commencement Date or independently
developed by the Supplier outside the scope of the Agreement at no expense to Transnet, and

used by the Supplier in the performance of the Services;

“Tax Invoice” means the document as required by Section 20 of the Value-Added Tax Act, 89
of 1991;

“Third Party Material“ means software, software development tools, method6legies, ideas,
methods, processes, concepts and techniques owned by, or licensed to,a third party and used

by the Supplier in the performance of the Services;

“Trade Marks” mean registered trade marks and trade mark appligations and includes any
sign or logo, or combination of signs and/or logos capable ofydistinguishing the goods or

services of one undertaking from those of another Uri@ertaking;
“VAT” means Value-Added Tax in terms of theWalue-Added Tax Act, 89 of 1991; and

“Work Order(s)” means a detailed scope,of work for a Service required by Transnet, including
timeframes, Deliverable, Fees and costs for the supply of the Service to Transnet, which may

be appended to the Agreement fromtimie to time.

INTERPRETATION

3.1.

3N

3.3.

3.4.

3.5.

Clause headings,inthe Agseement are included for ease of reference only and do not form part
of the Agreement for the purposes of interpretation or for any other purpose. No provision shall
be cofstruedagainst or interpreted to the disadvantage of either Party hereto by reason of such

Rarty Wavingor being deemed to have structured or drafted such provision.

Any term, word, acronym or phrase used in the Agreement, other than those defined under the
clause heading “DEFINITIONS,” shall be given its plain English meaning, and those terms,
words, acronyms, and phrases used in the Agreement will be interpreted in accordance with the

generally accepted meanings accorded thereto.
A reference to the singular incorporates a reference to the plural and vice versa.
A reference to natural persons incorporates a reference to legal persons and vice versa.

A reference to a particular gender incorporates a reference to the other genders.

Respondent’s Signature Date & Company Stamp

Standard Terms and Conditions of Contract FORM NO. US7 — SERVICES



4.

4.1,

4.2,

4.3.

4.4,

4.5.

4.6.

5.

51

5.2.

Page 8 of 27

NATURE AND SCOPE

The Agreement is an agreement under the terms and conditions of which the Supplier will
arrange for the provision to Transnet of the Services which meet the requirements of Transnet,
the delivery of which Services is controlled by means of Purchase Orders to be issued by

Transnet and executed by the Supplier, in accordance with the Agreement.

Such Purchase Orders shall be agreed between the Parties from time to time, subject to the

terms of the Schedule of Requirements and / or relevant Work Order(s).

Each properly executed Purchase Order forms an inseparable part of the Agreement as if it

were fully incorporated into the body of the Agreement.

During the period of the Agreement, both Parties can make writtenWsuggestions for
amendments to the Schedule of Requirements or Work Orders,in,acéordafce with procedures
set out in clause 28 (AMENDMENT AND CHANGE CONTROL) below. AlParty will advise the other
Party within 14 (fourteen) Business Days, or such other period asutually agreed, whether the

amendment is acceptable.

Insofar as any term, provision or conditiop=ip, thé" Schedule of Requirements and/or Work
Order(s) conflicts with a like term, provisign or condition in the Agreement and/or a Purchase
Order, or where the Agreement is Silent on the matter, the term, provision or condition in the

Schedule of Requirements arid/or WesksOrder(s) shall prevail.

Time will be of the essenceandithe Supplier will perform its obligations under the Agreementin
accordance with tie tippeframe(s) (if any) set out in the relevant schedule, save that the Supplier
will not be liable Undek this clause if it is unable to meet such obligation within the time required
as a direChaesult of"any act or omission by Transnet and it has used its best endeavours to
advise Tra@nsnet of such act or omission. In the event of such delay, any time deadlines detailed

in the relevant schedule shall be extended by a period equal to the period of that delay.

AUTHORITY OF PARTIES

Nothing in the Agreement will constitute or be deemed to constitute a partnership between the
Parties, or constitute or be deemed to constitute the Parties as agents or employees of one

another for any purpose or in any form whatsoever.

Neither Party shall be entitled to, or have the power or authority to enter into an agreement in

the name of the other; or give any warranty, representation or undertaking on the other's behalf;

Respondent’s Signature Date & Company Stamp
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or create any liability against the other or bind the other’s credit in any way or for any purpose

whatsoever.

WARRANTIES

The Supplier warrants to Transnet that -

(a) it has full capacity and authority to enter into and to perform the Agreement and that the

Agreement is executed by a duly authorised representatives of the Supplier;

(b) itwill discharge its obligations under the Agreement and any annexure or schedtlée hereto

with all due skill, care and diligence;

(c) it will be solely responsible for the payment of remuneration and @sSeciated benefits, if
any, of its Personnel and for withholding and remitting incomi@stax for its Personnel in

conformance with any applicable laws and regulations;

(d) it will procure licences for Transnet in respect of all Third*Rafty Material detailed in the
Work Order(s), and will procure the right for Transhet to take such copies (in whole or in
part) of such Third Party Materials as it mayreasonably require for the purposes of back-

up for archiving and disaster recovery; and

(e) the use or possession by Tran§net of afiy"Materials will not subject Transnet to any claim

for infringement of any Intellectaal Property Rights of any third party.

The Supplier warrantsdhatiit willperform its obligations under the Agreement in accordance
with the Service LeVelsas défined in the relevant schedule. Transnet may at its discretion audit
compliance withthe Service Levels, provided that any such audit is carried out with reasonable
prior notiée,andiin a‘feasonable way so as not to have an adverse effect on the performance of
the 8erviges. Without prejudice to sub-clause 6.3 below, in the event that the Supplier fails to
Mmeget the Service Levels, Transnet may claim appropriate service credits or invoke a retention of

Fees as detailed in the relevant schedule and/or Work Order.

The Supplier warrants that for a period of 90 (ninety) days from Acceptance of the Deliverables
they will, if properly used, conform in all materials respects with the requirements set out in the
relevant schedule. The Supplier will at its expense remedy any such non-conformance as soon
as possible but in any event within 30 (thirty) days of notification by Transnet. In the event that
the Supplier fails or is unable to remedy such non-conformance within such time-scale,
Transnet will be entitled to employ a third party to do so in place of the Supplier and any excess

charges or costs incurred by Transnet as a result shall be paid by the Supplier.

Respondent’s Signature Date & Company Stamp
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6.4. The Supplier will remedy any defect within 14 (fourteen) days of being notified of that defect by

Transnet in writing.

6.5. The Supplier will not be liable to remedy any problem arising from or caused by any
modification made by Transnet to the Deliverables, or any part thereof, without the prior

approval of the Supplier.

6.6. The Supplier shall advise Transnet of the effects of any steps proposed by Transnet pursuant to
sub-clause 6.5 above, including but not limited to any cost implications or any disruption or
delay in the performance of the Services. The Parties agree that any changes to the Services,
including the charges for the Services or any timetables for delivery of the Sémices, will be
agreed in accordance with the change control procedure, as set out in clause 28 (AMENDMENT
AND CHANGE CONTROL).

6.7. The Supplier warrants that -

(a) ithas, using the most up-to-date software available,tested foF(and deleted) all commonly
known viruses in the Materials and for all viruses known by the Supplier at the date of the

relevant Work Order; and

(b) at the time of delivery to Transnet, the Matérials do not contain any trojan horse, worm,

logic bomb, time bomb, back door, trap door, keys or other harmful components.

The Supplier agrees that, in thelevent that a virus is found, it will at its own expense use its best
endeavours to assist Jfanshetiyreducing the effect of the virus and, particularly in the event
that a virus causesilossfof operational efficiency or loss of data, to assist Transnet to the same

extent to mitigatelsuch ldsses and to restore Transnet to its original operating efficiency.

6.8. The Supplierundertakes to comply with South Africa’s general privacy protection in terms of the
Bill ofRightsy(Section 14) in connection with the Agreement and shall procure that its Personnel
shallobserve the provisions of such Act (as applicable) or any amendments and re-enactments

thereof and any regulations made pursuant thereto.

6.9» The Supplier warrants that it has taken all reasonable precautions to ensure that, in the event of
a disaster, the impact of such disaster on the ability of the Supplier to comply with its obligations
under the Agreement will be reduced to the greatest extent possible, and that the Supplier shall

ensure that it has appropriate, tested and documented recovery arrangements in place.

6.10. In compliance with the National Railway Safety Regulator Act, 16 of 2002, the Supplier shall

ensure that the Services, to be supplied to Transnet under the terms and conditions of the

Respondent’s Signature Date & Company Stamp

Standard Terms and Conditions of Contract FORM NO. US7 — SERVICES



Page 11 of 27

Agreement, comply fully with the Specifications as set forth in Schedule 2 hereto, and shall
thereby adhere to railway safety requirements and/or regulations. Permission for the
engagement of a Subcontractor by the Supplier, as applicable, shall be subject to a review of
the capability of the proposed Subcontractor to comply with the specified railway safety
requirements and/or regulations. The Supplier and/or its Subcontractor shall grant Transnet
access, during the term of the Agreement, to review any safety-related activities, including the

coordination of such activities across all parts of its organisation.

7. TRANSNET’S OBLIGATIONS

7.1. Transnet undertakes to promptly comply with any reasonable request by thé=Supplier for
information, including information concerning Transnet's operations andactivities, that relates to
the Services as may be necessary for the Supplier to perform theervices, but for no other
purpose. However, Transnet's compliance with any request f@r infermation is subject to any
internal security rules and requirements and subject to the observafce by the Supplier of its
confidentiality obligations under the Agreement.

7.2. The Supplier shall give Transnet reasonable nétice of any information it requires in accordance
with sub-clause 7.1 above.

7.3. Subjectto clause 13 (SUPPLIER’S RERSONNEY), Transnet agrees to provide the Supplier or its
Personnel such access to and usenof its facilities as is necessary to allow the Supplier to
perform its obligations undehthe Agreement.

8. GENERAL OBLIGATIONS OF THE SUPPLIER

8.1.  The Supplier shally—

(a) wéspondpromptly to all complaints and enquiries from Transnet;

(b)) infarmt Transnet immediately of any dispute or complaint arising in relation to the provision
of the Services;

(c) conductits business in a professional manner that will reflect positively upon the Supplier
and the Supplier’'s Services;

(d) keep full records clearly indicating all transactions concluded by the Supplier relating to the
performance of the Services and keep such records for at least 5 (five) years from the date
of each such transaction;
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(e) obtain, and at all times maintain in full force and effect, any and all licences, permits and
the like required under applicable laws for the provision of the Services and the conduct of
the business and activities of the Supplier;

(f) observe and ensure compliance with all requirements and obligations as set out in the
labour and related legislation of South Africa, including the Occupational Health and
Safety Act, 85 of 1993; and

(g) comply with all applicable environmental legislation and regulations, and demonstrate

sound environmental policies, management and performance.
8.2. The Supplier acknowledges and agrees that it shall at all times -
(a) render the Services and perform all its duties with honesty and_integity;

(b) communicate openly and honestly with Transnet and demonsttate a commitment to

performing the Services timeously, efficiently and tg the required standards;

(c) endeavour to provide the highest possible standafés of service and professionalism, with a
reasonable degree of care and diligence;

(d) use its best endeavours and make every diligent effort to meet agreed deadlines;

(e) treat its own Personnel, as Wwell ag all Transnet's officers, employees, agents and

consultants, with fairnesstand cotiftesy and respect for their human rights;

(f) practice and promote its own internal policies aimed at prohibiting and preventing unfair
discriminatiofy(asffurther referred to in clause 22 — EQUALITY AND DIVERSITY);

(g) treatall enquiriesfrom Transnet in connection with the Services with courtesy and respond
6 all enquities promptly and efficiently. Where the Supplier is unable to comply with the
ptovisighs of this sub-clause, the Supplier will advise Transnet of the delay and the

reasons therefor and will keep Transnet informed of progress made regarding the enquiry;

(h) when requested by Transnet, provide clear and accurate information regarding the
Supplier's own policies and procedures, excluding Know-How and other Confidential
Information, except where a non-disclosure undertaking has been entered into between
the Parties;

(i) notallow a conflict of interest to develop between its own interests (or the interests of any
of its other customers) and the interests of Transnet;
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(i) notaccept or offer, nor allow, induce or promote the acceptance or offering of any gratuity,
enticement, incentive or gift that could reasonably be regarded as bribery or an attempt to

otherwise exert undue influence over the recipient;

(k) not mislead Transnet or its officers, employees and stakeholders, whether by act or

omission;

() not otherwise act in an unethical manner or do anything which could reasonably be

expected to damage or tarnish Transnet'’s reputation or business image; and

(m) immediately report to Transnet any unethical, fraudulent or otherwise unlawful conduct of

which it becomes aware in connection with Transnet or the provision of Services.

9. FEES AND EXPENSES

9.1. In consideration of the provision of the Services, Transnet will payjto'the Supplier the Fees
detailed in the relevant schedule or Work Order.

9.2. Transnet will not be invoiced for materials used in_the pravision of the Services save for those
materials (if any) set out in the Work Order and‘accepted by Transnet or in any relevant Work
Order (which will be invoiced to Transnetfat cost).

9.3. Unless otherwise agreed in a schedule or W&k Order, Transnet will reimburse to the Supplier
all reasonable and proper expénsesiincurred directly and solely in connection with the provision
of the Services, provided thatall\such expenses -

(a) are agreed by’Tramnsnetin advance;

(b) are incurkedin aégordance with Transnet's standard travel and expenses policies;
(c) e passedion to Transnet at cost with no administration fee; and

(d))) wilhofly be reimbursed if supported by relevant receipts.

9.4 5 All Tax Invoices relating to Fees, out of pocket expenses and, if applicable, travel and
accommodation costs, will provide the detail for each of the Personnel carrying out the Services
and incurring the expenses, and the Tax Invoice will, where appropriate, include VAT as a
separate item.

10. INVOICING AND PAYMENT

10.1. Transnet shall pay the Supplier the amounts stipulated in the relevant schedule or Work Order,
subject to the terms and conditions of the Agreement.
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Transnet shall pay such amounts to the Supplier, upon receipt of a correct and undisputed Tax
Invoice together with the supporting documentation as specified in the Schedule of
Requirements or Work Order appended hereto, once the undisputed Tax Invoices, or such
portion of the Tax Invoices which are undisputed become due and payable to the Supplier for

the provision of the Services, in terms of sub-clause 10.4 below.

All Fees and other sums payable under the Agreement are exclusive of VAT, which will be

payable at the applicable rate.

Unless otherwise provided for in the Schedule of Requirements or Work Order(s) appended to
the Agreement, Tax Invoices shall be submitted together with a month-end statefment. Payment
against such month-end statement shall be made by Transnet within 30(thirty) days after date
of receipt by Transnet of the statement together with all undisputed axInveicesfand supporting

documentation.

Where the payment of any Tax Invoice, or any part theredf whichiis a0t in dispute, is not made in
accordance with this clause 10, the Supplier shalfbhe! entitled to charge interest on the
outstanding amount, at The Standard Bank of South’/Africa’s prime rate of interest in force, for

the period from the due date of payment gintil the ‘Qutstanding amount is paid.

1. FEE ADJUSTMENTS

11.1.

11.3.

W4,

Fees for Services rendered in terms ofitie Agreement shall be subject to review as indicated in

the Schedule of Requirement$or Work Orders annexed hereto from time to time.

. Noless than 2 (tw@) m@énths prior to any proposed Fee adjustment, the Parties shall commence

negotiations far Fees¥af the next period or as otherwise indicated and appended hereto.

Should Transhet and the Supplier fail to reach an agreement on Fees for the successive period,
eitherRartyshall be entitled to terminate the Agreement and/or the relevant Work Order after

givirige30 (thirty) days written notice to the other.

Neither Party shall have any claim against the other of whatsoever nature by reason of such

cancellation as envisaged in sub-clause 11.3 above.

12. INTELLECTUAL PROPERTY RIGHTS

12.1.

Title to Confidential Information

(a) Transnet will retain all right, title and interest in and to its Confidential Information and

Background Intellectual Property and the Supplier acknowledges that it has no claim of

Respondent’s Signature Date & Company Stamp

Standard Terms and Conditions of Contract FORM NO. US7 — SERVICES



Page 15 of 27

any nature in and to the Confidential Information and Background Intellectual Property that
is proprietary to Transnet. For the avoidance of doubt, all the Supplier's Background

Intellectual Property shall remain vested in the Supplier.

(b) Transnet shall grant to the Supplier an irrevocable royalty free non-exclusive licence to use
Transnet’s Background Intellectual Property only for the Permitted Purpose. This licence

shall not permit the Supplier to sub-license to other parties.

(c) The Supplier shall grant to Transnet an irrevocable, royalty free, non-exclusive licence to
use the Supplier's Background Intellectual Property for the Permitted Pufpose. This

licence shall not permit Transnet to sub-license to other parties.

(d) The Supplier shall grant Transnet access to the Supplier's Bagkgtound, Intellectual
Property on terms which shall be bona fide negotiated betweenthe*Ratties for the purpose
of commercially exploiting the Foreground Intellectual Rroperty, to the extent that such

access is required.
12.2. Title to Intellectual Property

(a) Allright, title and interest in and to Fore@reund Intellectual Property prepared conceived or
developed by the Supplier, its reseafehers,lagents and employees shall vest in Transnet
and the Supplier acknowledges that il has no claim of any nature in and to the Foreground
Intellectual Property. TheiSuppliem€hall not at any time during or after the termination or
cancellation of the Agreement dispute the validity or enforceability of such Foreground
Intellectual Préperty, g cause to be done any act or anything contesting or in any way
impairingy O, tending”to impair any part of that right, title and interest to any of the

Foreground Intellectual Property and shall not counsel or assist any person to do so.

(b) “Erafsnet shall be entitled to seek protection in respect of the Foreground Intellectual
Propérty anywhere in the world as it shall decide in its own absolute discretion and the
Supplier shall reasonably assist Transnet in attaining and maintaining protection of the

Foreground Intellectual Property.

(c) Where the Foreground Intellectual Property was created by the Supplier or its researchers,
agents and employees and where Transnet elects not to exercise its option to seek
protection or decides to discontinue the financial support of the prosecution or
maintenance of any such protection, Transnet shall notify the Supplier who shall have the
right of first refusal to file or continue prosecution or maintain any such applications and to

maintain any protection issuing on the Foreground Intellectual Property.
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(d) No consideration shall be paid by Transnet to the Supplier for the assignment of any
Foreground Intellectual Property from the Supplier to Transnet, over and above the sums
payable in terms of the Agreement. The Supplier undertakes to sign all documents and do
all things as may be necessary to effect, record and perfect the assignment of the

Foreground Intellectual Property to Transnet.

(e) Subjectto anything contrary contained in the Agreement and/or the prior written consent of
Transnet (which consent shall not be unreasonably be withheld), the Supplier shall under
no circumstances be entitled as of right, or to claim the right, to use _Fransnet’s

Background Intellectual Property and/or Foreground intellectual Property.
12.3. Title to Improvements

Any improvements, developments, adaptations and/or modificatioris=to) the Foreground
Intellectual Property, and any and all new inventions or discovgries, based on or resulting from
the use of Transnet's Background Intellectual Property afid/or Cenfidential Information shall be
exclusively owned by Transnet. The Supplier shalf®disclose promptly to Transnet all such
improvements, developments, adaptations andfor modifications, inventions or discoveries. The
Supplier hereby undertakes to sign all dgCumentsyand do all things as may be necessary to
effect, record and perfect the assignmentief such improvements, developments, adaptations
and/or modifications, inventions or'discoveries to Transnet and the Supplier shall reasonably
assist Transnet in attaining, maintaining or documenting ownership and/or protection of the

improved Foreground latellectual Property.
12.4. Unauthorised Use\of Confidential Information

The Supplier shall¥not authorise any party to act on or use in any way any Confidential
Infoghation belonging to Transnet whether or not such party is aware of such Confidential
Ihfarmatiop! and shall promptly notify Transnet of the information if it becomes aware of any
party s6 acting, and shall provide Transnet the information with such assistance as Transnet

reasonably requires, at Transnet’s cost and expense, to prevent such third party from so acting.
12.5. Unauthorised Use of Intellectual Property

(a) The Supplier agrees to notify Transnet in writing of any conflicting uses of, and applications
of registrations of Patents, Designs and Trade Marks or any act of infringement, unfair
competition or passing off involving the Intellectual Property of Transnet of which the
Supplier acquires knowledge and Transnet shall have the right, as its own option, to

proceed against any party infringing its Intellectual Property.
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(b) It shall be within the discretion of Transnet to determine what steps shall be taken against
the infringer and the Supplier shall co-operate fully with Transnet, at Transnet’s cost, in

whatever measure including legal action to bring any infringement of illegal use to an end.

(c) The Supplier shall cooperate to provide Transnet promptly with all relevant ascertainable
facts.

(d) If proceedings are commenced by Transnet alone, Transnet shall be responsible for all
expenses but shall be entitled to all damages or other award arising out of such
proceedings. If proceedings are commenced by both Parties, both Parties will be
responsible for the expenses and both Parties shall be entitled to damagésenother award

arising out of proceedings.

13. SUPPLIER’S PERSONNEL

13.1.

13.2.

13.3.

13.4.

The Supplier's Personnel shall be regarded at all tim@s as)employees, agents or
Subcontractors of the Supplier and no relationship of employer and employee shall arise
between Transnet and any Supplier Personnel gifider any circumstances regardless of the

degree of supervision that may be exercised overdhe Personnel by Transnet.

The Supplier warrants that all its Personnel will be entitled to work in South Africa or any other

country in which the Services are t@ be performed.

The Supplier will ensure that its Personnel comply with all reasonable requirements made
known to the Suppliepb¥al ransnet concerning conduct at any Transnet premises or any other
premises upon Whichgthe Services are to be performed (including but not limited to security
regulations, p@licyystandards and codes of practice and health and safety requirements). The
Supplier willkensure that such Personnel at all times act in a lawful and proper manner in

accordafce with these requirements.

Lransnet reserves the right to refuse to admit or to remove from any premises occupied by or
ombehalf of it, any Supplier Personnel whose admission or presence would, in the reasonable
opinion of Transnet, be undesirable or who represents a threat to confidentiality or security or
whose presence would be in breach of any rules and regulations governing Transnet's
Personnel, provided that Transnet notifies the Supplier of any such refusal (with reasons why).
The reasonable exclusion of any such individual from such premises shall not relieve the

Supplier from the performance of its obligations under the Agreement.
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The Supplier agrees to use all reasonable endeavours to ensure the continuity of its Personnel
assigned to perform the Services. If any re-assignment by the Supplier of those Personnel is
necessary, or if Transnet advises that any such Personnel assigned are in any respect
unsatisfactory, including where any such Personnel are, or are expected to be or have been
absent for any period, then the Supplier will promptly supply a replacement of equivalent calibre
and experience, and any such replacement shall be approved by Transnet prior to commencing

provision of the Services, such approval not to be unreasonably withheld.

14. LIMITATION OF LIABILITY

14.1.

14.2.

14.3.

144

14.5.

Neither Party excludes or limits liability to the other Party for -
(a) death or personal injury due to negligence; or
(b) fraud.

The Supplier shall indemnify and keep Transnet indemnifiedfrom and against liability for
damage to any Transnet property (whether tangiblesgr intangible) or any other loss, costs or
damage suffered by Transnet to the extent that'it results from any act of or omission by the
Supplier or its Personnel in connection withstigyAgreement. The Supplier’s liability arising out of
this sub-clause 14.2 shall be limited fo a maximum amount payable in respect of any one
occurrence or a series of related accurrences in a single calendar year, such amount to be

agreed in writing by the Parties,

Subject always to sub-elauses*14.1 and 14.2 above, the liability of either the Supplier or
Transnet under Qorg’in connection with the Agreement, whether for negligence,
misrepresentationybreaCh of contract or otherwise, for direct loss or damage arising out of each
Defaulisor Sexie$ of related Defaults shall not exceed 100% (one hundred percent) of the Fees

paidunder the schedule or Work Order to which the Default(s) relates.

Suibjeet to sub-clause 14.1 above, and except as provided in sub-clauses 14.2 and 14.3 above,
inho event shall either Party be liable to the other for indirect or consequential loss or damage
or including indirect or consequential loss of profits, business, revenue, goodwill or anticipated
savings of an indirect nature or loss or damage incurred by the other Party as a result of third

party claims.

If for any reason the exclusion of liability in sub-clause 14.4 above is void or unenforceable,
either Party’s total liability for all loss or damage under the Agreement shall be as provided in

sub-clause 14.3 above.
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Nothing in this clause 14 shall be taken as limiting the liability of the Supplier in respect of
clause 12 (INTELLECTUAL PROPERTY RIGHTS) or clause 16 (CONFIDENTIALITY).

15. INSURANCES

15.1.

15.2.

15.3.

15.4.

Without limiting the liability of the Supplier under the Agreement, the Supplier shall take out
insurance in respect of all risks for which it is prudent for the Supplier to insure against, including
any liability it may have as a result of its activities under the Agreement for theft, destruction,
death or injury to any person and damage to property. The level of insurance will be kept under
review by Transnet, on an annual basis, to ensure its adequacy, provided that anyfvariation to

the level of such insurance shall be entirely at the discretion of the Supplier.

The Supplier shall arrange insurance with reputable insurers and willfproducegto Transnet
evidence of the existence of the policies on an annual basis within 30y(tRirty)idays after date of

policy renewals.

Subject to sub-clause 15.4 below, if the Supplier fails to gffect adequate insurance under this
clause 15, it shall notify Transnet in writing as se@hyas ithecomes aware of the reduction or
inadequate cover and Transnet may arrange orfpufchase such insurance. The Supplier shall
promptly reimburse Transnet for any premiumsg paid provided such insurance protects the
Supplier’s liability. Transnet assumés no respénsibility for such insurance being adequate to
protect all of the Supplier’s liability.

In the event that the Supplier régeives written notice from its insurers advising of the termination
of its insurance cover referred to in sub-clause 15.1 above or if the insurance ceases to be
available upon cemmerciélly reasonable terms, the Supplier shall immmediately notify Transnet
in writing<ef such tefmination and/or unavailablility, whereafter either the Supplier or Transnet
maygerminate the Agreement on giving the other Party not less than 30 (thirty) days prior written
fotice 1o that effect.

16. CONEIDENTIALITY

164.

The Parties hereby undertake the following, with regard to Confidential Information -

(a) not to divulge or disclose to any person whomsoever in any form or manner whatsoever,
either directly or indirectly, any Confidential Information of the other, without the prior
written consent of such other Party, other than when called upon to do so in accordance
with a statute, or by a court having jurisdiction, or by any other duly authorised and

empowered authority or official, in which event the Party concerned shall do what is
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reasonably possible to inform the other of such a demand and each shall assist the other
in seeking appropriate relief or the instituting of a defensive action to protect the

Confidential Information concerned;

(b) not to use, exploit, permit the use of, directly or indirectly, or in any other manner
whatsoever apply the Confidential Information, disclosed to it as a result of the Agreement,
for any purpose whatsoever other than for the purpose for which it is disclosed or otherwise

than in strict compliance with the provisions in the Agreement;

(c) notto make any notes, sketches, drawings, photographs or copies of any kindlofany part
of the disclosed Confidential Information, without the prior written consefittefisuch other
Party, except when reasonably necessary for the purpose of the Agreement, in which case

such copies shall be regarded as Confidential Information;

(d) notto de-compile, disassemble or reverse engineer any gompositioh, compilation, concept
application, item, component de-compilation, includihg software’or hardware disclosed and
shall not analyse any sample provided by“Transnet, or otherwise determine the
composition or structure or cause to permiit these tasks to be carried out except in the

performance of its obligations pursuant tostheyAgreement;

(e) not to exercise less care to safeguardekransnet Confidential Information than the Party

exercises in safeguarding, its own competitive, sensitive or Confidential Information;

(f) Confidential Information*disclosed by either Party to the other or by either Party to any
other party used by suehyParty in the performance of the Agreement, shall be dealt with as
“restricted”@r shall b€ dealt with according to any other appropriate level of confidentiality
relevant t© the nature of the information concerned, agreed between the Parties

concerned¥and stipulated in writing for such information in such cases;

(g)/' theyParties shall not make or permit to be made by any other person subject to their
control, any public statements or issue press releases or disclose Confidential Information
with regard to any matter related to the Agreement, unless written authorisation to do so

has first been obtained from the Party first disclosing such information;

(h) each Party shall be entitled to disclose such aspects of Confidential Information as may be
relevant to one or more technically qualified employees or consultants of the Party who are
required in the course of their duties to receive the Confidential Information for the
Permitted Purpose provided that the employee or consultant concerned has a legitimate

interest therein, and then only to the extent necessary for the Permitted Purpose, and is
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informed by the Party of the confidential nature of the Confidential Information and the
obligations of the confidentiality to which such disclosure is subject and the Party shall

ensure such employees or consultants honour such obligations;

(i) each Party shall notify the other Party of the name of each person or entity to whom any

Confidential Information has been disclosed as soon as practicable after such disclosure;

(j) each Party shall ensure that any person or entity to which it discloses Confidential
Information shall observe and perform all of the covenants the Party has accepted in the
Agreement as if such person or entity has signed the Agreement. The Party di§closing the
Confidential Information shall be responsible for any breach of the pféuisions of the

Agreement by the person or entity; and

(k) each Party may by written notice to the other Party specify whichiofthe:Rarty's employees,

officers or agents are required to sign a non-disclosure undertaking.

16.2. The duties and obligations with regard to Confidential Information in this clause 16 shall not

apply where -

(a) aParty can demonstrate that such inferfmation is already in the public domain or becomes
available to the public through no breach oflthe Agreement by that Party, or its Personnel;

or

(b) was rightfully in a Parfi{s pessession prior to receipt from the other Party, as proven by the
first-mentioned Rarty’s\written records, without an infringement of an obligation or duty of

confidentiality;, or,

(c) can be proved, to"have been rightfully received by a Party from a third party without a

bfeach ofa duty or obligation of confidentiality; or
(d))) isindependently developed by a Party as proven by its written records.

16.3) This clause 16 shall survive termination for any reason of the Agreement and shall remain in
force and effect from the Commencement Date of the Agreement and 5 (five) years after the
termination of the Agreement. Upon termination of the Agreement, all documentation furnished
to the Supplier by Transnet pursuant to the Agreement shall be returned to Transnet including,
without limitation all corporate identity equipment including dies, blocks, labels, advertising

matter, printing matter and the like.
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TOTAL OR PARTIAL FAILURE TO PERFORM THE SCOPE OF SERVICES

Should the Supplier fail or neglect to execute the work or to deliver any portion of the Service, as
required by the terms of the Agreement or Work Order, Transnet may cancel the Agreement or
Work Order in so far as it relates to the unexecuted work or rejected portion of the Service, and, in
such event, the provision of any remaining commitment shall remain subject in all respects to these

conditions.

TERM AND TERMINATION

18.1. The Agreement shall commence on the Commencement Date, as specified in the schedules or
Work Orders hereto, and shall continue subject to termination in accordance with theyprovisions

of the Agreement or otherwise in accordance with law or equity.

18.2. Transnet may terminate the Agreement without cause by givingsthe ‘Supplier 30 (thirty) days’

notice in writing.

18.3. Either Party may terminate the Agreement forthwith by natice in writing to the other Party where
the other Party has committed a material Deféaultpand, Where such Default is capable of
remedy, has failed to remedy such Defaultwithin'@0 (thirty) days of receiving notice specifying
the Default and requiring its remedy.

18.4. Either Party may terminate the Agreementforthwith by notice in writing to the other Party when
the other Party is unable tQ,payiits debts as they fall due or commits any act or omission which
would be an act of ins@lyency yterms of the Insolvency Act, 1936 (as amended), or if any

action, application{or proceeding is made with regard to it for -

(a) a voluntary argangement or composition or reconstruction of its debts;
(b) ghe presentation of an administrative petition;

(c)¢ its winding-up or dissolution;

(d) the appointment of a liquidator, trustee, receiver, administrative receiver or similar officer;

or
(e) any similar action, application or proceeding in any jurisdiction to which it is subject.

18.5. Transnet may terminate the Agreement at any time within 2 (two) months of becoming aware of
a change of control of the Supplier by notice in writing to the Supplier. For the purposes of this
clause, “control” means the right to direct the affairs of a company whether by ownership of

shares, membership of the board of directors, agreement or otherwise.
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18.6. Transnet may cancel any schedule hereto or Work Order at any time on giving the Supplier 30
(thirty) days' notice.

CONSEQUENCE OF TERMINATION

19.1. Termination in accordance with clause 18 (TERM AND TERMINATION) shall not prejudice or
affect any right of action or remedy which shall have accrued or shall thereafter accrue to either
Party and all provisions which are to survive the Agreement or impliedly do so shall remain in
force and in effect.

19.2. Ontermination of the Agreement or a Work Order, the Supplier will immediately deliver up, and
procure that its Personnel will immediately deliver up to Transnet, all Deliverables and property
belonging to Transnet (or, in the event of termination of a Work Order,such, as is relevant to
that Work Order) which may be in the possession of, or under the contrélafthe Supplier, and

certify to Transnet in writing that this has been done.

19.3. To the extent that any of the Deliverables and property referred to in sub-clause 19.2 above are
in electronic form and contained on non-detachablgstorage devices, the Supplier will provide
Transnet with unencrypted copies of the same ofptagnetic media and will irretrievably destroy
and delete copies so held.

19.4. Inthe event that the Agreement is terminated by the Supplier under sub-clause 18.3 (TERM AND
TERMINATION), or in the eventithat a Werk Order is terminated by Transnet under sub-clause
18.6 (TERM AND TERMINATIGN), Transnet will pay to the Supplier all outstanding Fees
(apportioned on agro ratabasis) relating to the work undertaken by the Supplier up until the
date of such terminationgTransnet will also pay the costs of any goods and materials ordered
by the Supplieriin relation to the such work for which the Supplier has paid or is legally obliged
to pa¥y, ingwhich*case, on delivery of such goods or materials, the Supplier will promptly deliver

guch goods and materials to Transnet or as it may direct.

19.5) The provisions of clauses 2 (DEFINITIONS), 6 (WARRANTIES), 12 (INTELLECTUAL PROPERTY
RIGHTS), 14 (LIMITATION OF LIABILITY), 16 (CONFIDENTIALITY), 19 (CONSEQUENCE OF
TERMINATION), 25 (DISPUTE RESOLUTION) and 29 (GOVERNING LAW) shall survive termination

or expiry of the Agreement.

19.6. If either Party (the “Defaulting Party”) commits a material breach of the Agreement and fails to
remedy such breach within 30 (thirty) Business Days of written notice thereof, the other Party
(hereinafter the “Aggrieved Party”), shall be entitled, in addition to any other rights and remedies

that it may have in terms of the Agreement, to terminate the Agreement forthwith without any
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liability and without prejudice to any claims which the Aggrieved Party may have for damages

against the Defaulting Party.
19.7. Should -
(a) the Supplier effect or attempt to effect a compromise or composition with its creditors; or

(b) either Party be provisionally or finally liquidated or placed under judicial management,

whether provisionally or finally; or

(c) either Party cease or threaten to cease to carry on its normal line of business orédefault or
threaten to default in the payment of its liabilities generally, or commit any.act @r omission

which would be an act of insolvency in terms of the Insolvency Act, 1936 (as amended);

then the other Party shall be entitled, but not obliged, to terminatethe,Agteemient on written
notice, in which event such termination shall be without any liability aadWwithout prejudice to any

claims which either Party may have for damages against the ather.

ASSIGNMENT

Neither Party may assign the benefit of the Agreemerit or any interest hereunder except with the
prior written consent of the other. Further, in the evept that Transnet wishes to assign or novate the
Agreement to any third party, the Supplier agre€sthat it shall not unreasonably withhold or delay its
consent to such assignment or n@vationtandéthat it shall only be entitled to recover from Transnet

any reasonable legal costs inGurged by it as a direct result of such assignment or novation.

FORCE MAJEURE

21.1. Neither Party shallkhaveé any claim against the other Party arising from any failure or delay in the
perforptanceésgfiany obligation of either Party under the Agreement caused by an act of force
majeure such as acts of God, fire, flood, war, strike, lockout, industrial dispute, government
action, Yaws or regulations, riots, terrorism or civil disturbance, defaults, delays or
discontinuance on the part of independent contractors, suppliers, or other circumstances or
factors beyond the reasonable control of either Party, and to the extent that the performance of
obligations of either Party hereunder is delayed by virtue of the aforegoing, any period stipulated

for any such performance shall be reasonably extended.

21.2. Each Party will take all reasonable steps by whatever lawful means that are available, to
resume full performance as soon as practicable and will seek agreement to modification of the
relevant provisions of the Agreement in order to accommodate the new circumstances caused

by the act of force majeure. If a Party fails to agree to such modifications proposed by the other
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Party within 90 (ninety) days of the act of force majeure first occurring, either Party may

thereafter terminate the Agreement with immediate notice.

EQUALITY AND DIVERSITY

22.1. The Supplier will not victimise, harass or discriminate against any employee of either Party to
the Agreement or any applicant for employment with either Party to the Agreement due to their
gender, race, disability, age, religious belief, sexual orientation or part-time status. This provision
applies, but is not limited to employment, upgrading, work environment, demotion, transfer,
recruitment, recruitment advertising, termination of employment, rates of pay or otfier'forms of

compensation and selection for training.

22.2. Both Parties to the Agreement undertake that they will not, and shall procurethat its employees,
agents and Subcontractors will not breach any applicable discriminatiGmelggisliation and any

amendments and re-enactments thereof.

NON-WAIVER

23.1. Failure or neglect by either Party, at any time, ta@€nforce any of the provisions of the Agreement,
shall not, in any manner, be construed to b€ dWaiver of any of that Party's rights in that regard

and in terms of the Agreement.

23.2. Such failure or neglect shall not, in\any manner, affect the continued, unaltered validity of the

Agreement, or prejudice thie,right of that Party to institute subsequent action.

PARTIAL INVALIDITY

If any provision ofithe,Agreement shall be held to be invalid, illegal or unenforceable, or shall be
required topewmnodified; the validity, legality and enforceability of the remaining provisions shall not

be affe€ieddhereby.

DISPUTE.RESOLUTION

25¢1. Should any dispute of whatsoever nature arise between the Parties concerning the Agreement,
the Parties shall try to resolve the dispute by negotiation within 10 (ten) Business Days of such

dispute arising.

25.2. If the dispute has not been resolved by such negotiation, either of the Parties may refer the

dispute to AFSA and notify the other Party accordingly.

25.3. Such dispute shall be finally resolved in accordance with the rules of AFSA by an arbitrator or

arbitrators appointed by AFSA.
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This clause constitutes an irrevocable consent by the Parties to any proceedings in terms
hereof, and neither of the Parties shall be entitled to withdraw from the provisions of this clause

or claim at any such proceedings that it is not bound by this clause 25.

This clause 25 is severable from the rest of the Agreement and shall remain in effect even if the

Agreement is terminated for any reason.

This clause 25 shall not preclude either Party from seeking urgent relief in a court of

appropriate jurisdiction, where grounds for urgency exist.

ADDRESSES FOR NOTICES

26.1.

26.2.

26.3.

The Parties to the Agreement select the physical addresses and facsimile (“fax’) Rrumbers,
detailed in Schedule 1 hereto, as their respective addresses for giving ofysendifig any notice
provided for or required in terms of the Agreement, provided thateitheiParty shall be entitled to

substitute such other address or fax number, as may be, by wkitten notice to the other.

Any notice addressed to a Party at its physical orqestal address shall be sent by prepaid

registered post, or delivered by hand, or sent hy/fax’

Any notice shall be deemed to have been given)-

(a) if posted by prepaid registered post, 10%t€n) days after the date of posting thereof;
(b) if hand delivered, on the day of delivery; or

(c) if faxed, on the datenand time of sending of such fax, as evidenced by a fax confirmation
printout, provided’that such notice shall be confirmed by prepaid registered post on the
date of digpateh @f'such fax, or, should no postal facilities be available on that date, on the
next Business Day.

WHOLE AND/ONLY AGREEMENT

27

The Parties hereby confirm that the Agreement constitutes the whole and only agreement

between them with regard to the subject matter of the Agreement.

27.2. The Parties hereby confirm that the Agreement replaces all other agreements which exist or

may have existed in any form whatever between them, with regard to the subject matter dealt

with in the Agreement, including any annexures, schedules or Work Order(s) appended hereto.
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AMENDMENT AND CHANGE CONTROL

28.1. Any requirement for an amendment or change to the Agreement or to the Schedule of
Requirements or to a Work Order shall only be valid if it is in writing, signed by both Parties and

added to the Agreement as an addendum hereto.

28.2. In the event the Parties cannot agree upon changes, the Parties shall in good faith seek to
agree any proposed changes using the dispute resolution procedures in clause 25 (DISPUTE
RESOLUTION).

GOVERNING LAW

The Agreement is exclusively governed by and construed in accordance with the laws of the
Republic of South Africa and is subject to the jurisdiction of the courts of the Republic of South

Africa.

29.1. Change of Law: In the Agreement, unless the context, otherwise sequires, references to a
statutory provision include references to that statutory,pravision as from time to time amended,
extended or re-enacted and any regulations made Under ity provided that in the event that the
amendment, extension or re-enactment ofsamy statutory provision or introduction of any new
statutory provision has a material impact on the obligations of either Party, the Parties will
negotiate in good faith to agree such amepdments to the Agreement as may be appropriate in
the circumstances. If, within ayreasonable period of time, the Supplier and Transnet cannot
reach agreement on the\nafure of the changes required or on modification of Fees,
Deliverables, warrahties, or®ther terms and conditions, either Party may seek to have the
matter determined i accdrdance with clause 25 (DISPUTE RESOLUTION) above.

COUNTERPARTS

ThesAgreemenPmay be signed in any number of counterparts, all of which taken together shall
constitute,one and the same instrument. Either Party may enter into the Agreement by signing any

such‘eounterpart.

000000000
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