Transnet Freight Rail Contract No. SIW 9062
A Division of Transnet Limited

C1.3 FORMS OF SECURITIES

Pro-formas for Bonds & Guarantees

For use with the NEC3

The conditions of contract stated in the Contract Data Part 1 may include one or more of the following
Secondary Options:

Option X13: Performance Bond

Each of these Secondary Options requires a bond or guarantee fin theyfown set out in the Works
Information”.

Pro forma documents for these bonds and guarantee are pfovided here for convenience but are to be
treated as part of the Works Information.

The organisation providing the bond / guarantee deesWso by’ copying the pro forma document onto his

letterhead without any change to the text or formiat and, cémpleting the required details. The completed
document is then given to the Employer within_the tigme stated in the contract.

This pro forma document is availablegfor use by the Surety on the Employer's web page at www.

Drafting instructions:

1. Select the required pro-formas by deleting the ones not required, then complete all the details except
that which the bond / guarantee provider is required to complete.

2. There are two pro-formas suitable for use with Option X13, but only one of them can be used; the
Reducing Value Guarantee is generally used only for building works.

3. Then delete these drafting instructions. Delete this whole Securities section if none of the above
secondary Options have been selected by the conditions of contract.
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Transnet Freight Rail Contract No. SIW 9062
A Division of Transnet Limited

Pro forma Parent Company Guarantee (for use with Option X13)

(to be reproduced exactly as shown below on the lefterhead of the Contractor’s Parent Company)

{Insert name and registered address of the Employer}

Date:
Dear Sirs,
Parent Company Guarantee for Contract No. SIW 9062
With reference to the above numbered contract made or to be made between
{Insert registered name of the Employer} (the Employer) and

{Insert registered name and address of the Contractor}
(the Contractor), for
{Insert details of the works from the Contract Data} (the works).

Chemical control of all vegetation including declared weeds and declared invader plants by means
of chemical herbicides on Transnet property (Open lines) insthe geegraphical area controlled by the
Infrastructure Depots: Bellville, Kimberley, Port Elizabeth and Bloemfontein.

I/We the undersigned

on behalf of the Contractor's
parent company

of physical address

and duly authorised thereto do hereby unceqditionally guarantee to the Employer that the Contractor shall
Provide the Works in accordancg withgthe above numbered Contract.

1. If for any reason the Conffactor fails to Provide the Works, we hereby agree to cause to Provide the
Works at no additiosal cost to the Employer.

2. If we fail to comply, with”the terms of this Deed of Guarantee, the Employer may itself procure such
performanée (whether or not the Agreement be formally determined). The Employer is to notify us and
we shall iandefmify the Employer for any additional cost or expense it incurs.

3. Quriliapility shall be as primary obligor and not merely as surety and shall not be impaired or discharged
by reason of any arrangement or change in relationship made between the Contractor and the Employer
and/or between us and Contractor, nor any alteration in the obligations undertaken by the Contractor or
in the terms of the Agreement; nor any indulgence, failure, delay by you as to any matter; nor any
dissolution or liquidation or such other analogous event of the Contractor.

4. The Employer shall not be obliged before taking steps to enforce the terms of this Deed of Guarantee to
obtain judgement against the Contractor in any court or other tribunal, to make or file any claim in
liquidation (or analogous proceedings) or to seek any remedy or proceed first against the Contractor.

5. This Deed of Guarantee shall be governed by and construed in accordance with the laws of the Republic
of South Africa and we hereby submit to the non-exclusive jurisdiction of the Supreme Court of South
Africa.
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Transnet Freight Rail Contract No. SIW 9062
A Division of Transnet Limited

Signed at on this day of 200 _

Signature(s)

Name(s) (printed)

Position in parent company

Signature of Witness(s) \ﬂ

Name(s) (printed)

cO

\
&
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Transnet Freight Rail Contract No. SIW 9062
A Division of Transnet Limited

Pro forma Performance Bond (for use with Option X13)

(to be reproduced exactly as shown below on the letterhead of the Surety)

Transnet Freight Rail

A Division of Transnet Limited

Room 1104, 138 Eloff Street

P O Box 30943

Braamfontein Date:
2017

Dear Sirs,
Performance Bond for Contract No. SIW 9062

With reference to the above numbered contract made or to be made between

Transnet Freight Rail, A Division of Transnet Limited (thexEmplbyer) and

(the Contractor), for

Chemical control of vegetation including declared weeds and|declared Kimberley
invader plants by means of chemical herbicides on Transnet propetty (Open

lines) in the geographical area controlled by the Infrastructure Depots:

Bellville, Kimberley, Port Elizabeth and Bloemfontein.

I/We the undersigned

on behalf of the Surety

of physical address

and duly authorised thereto dojhereby bind ourselves as Surety and co-principal debtors in solidum for the
due and faithful performpanée, of\all the terms and conditions of the Contract by the Contractor and for all
losses, damages and expenses that may be suffered or incurred by the Employer as a result of non-
performance of theAContractdy the Contractor, subject to the following conditions:

1. The terms.Employer, Contractor, Service Manager, works and Defects Certificate have the meaning
a8 assigned to them by the conditions of contract stated in the Contract Data for the aforesaid
Coptract:

2. We'renounce all benefits from the legal exceptions "Benefit of Execution and Division", "No value

received" and all other exceptions which might or could be pleaded against the validity of this bond,
with the meaning and effect of which exceptions we declare ourselves to be fully acquainted.

3. The Employer has the absolute right to arrange his affairs with the Contractor in any manner, which
the Employer deems, fit and without being advised thereof the Surety shall not have the right to
claim his release on account of any conduct alleged to be prejudicial to the Surety. Without
derogating from the foregoing compromise, extension of the construction period, indulgence, release
or variation of the Contractor's obligation shall not affect the validity of this performance bond.

4, This bond will lapse on the earlier of
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Transnet Freight Rail Contract No. SIW 9062
A Division of Transnet Limited

o the date that the Surety receives a notice from the Service Manager stating that the last Defects
Certificate has been issued, that all amounts due from the Contractor as certified in terms of the
contract have been received by the Employer and that the Contractor has fulfilled all his
obligations under the Contract, or

e the date that the Surety issues a replacement Performance Bond for such lesser or higher
amount as may be required by the Service Manager.

5. Always provided that this bond will not lapse in the event the Surety is notified by the Service
Manager, (before the dates above), of the Employer's intention to institute claims and the particulars
thereof, in which event this bond shall remain in force until all such claims are paid and settled.

6. The amount of the bond shall be payable to the Employer upon the Employer's demand and no later
than 7 days following the submission to the Surety of a certificate signed by the Service Manager
stating the amount of the Employer's losses, damages and expenses incurred as a result of the non-
performance aforesaid. The signed certificate shall be deemed to be conclusive proof of the extent
of the Employer's loss, damage and expense.

7. Our total liability hereunder shall not exceed the sum of:
(say)
R
8. This Performance Bond is neither negotiable nor trapsferable and is governed by the laws of the

Republic of South Africa, subject to the jurisdiction of theyeburts of the Republic of South Africa.

Signed at on this day of 200 _

Signature(s)

Name(s) (printed)

Position in Surety cempany,

Signature”ofiWitness(s)

Name(s) (printed)
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Transnet Freight Rail Contract No. SIW 9062
A Division of Transnet Limited

Pro-forma Reducing Value Guarantee (for use with Option X13)

(to be reproduced exactly as shown below on the letterhead of the Guarantor)

Transnet Freight Rail
A Division of Transnet Limited, P O Box 30943,
Braamfontein, 2017

Date:
Dear Sirs,
Reducing Value Guarantee for Contract No. SIW 9062
With reference to the above numbered contract made or to be made between
Transnet Freight Rail, A Division of Transnet Limited (the Employer) and
{Insert registered name and address of the Contractor} (the Contractor), for

Chemical control of vegetation including declared weeds and declared (the works).
invader plants by means of chemical herbicides on Transnet property (Open

lines) in the geographical area controlled by the Infrastructtre Depots:

Bellville, Kimberley, Port Elizabeth and Bloemfontein.

I/We the undersigned

on behalf of the Guarantor

of physical address

and duly authorised thereto, do hereby’undertake to pay the Employer forthwith on receipt of written demand
from the Employer up to the m@ximum,guaranteed sum of

(say)

R

in respect of'amounts due by the Contractor to the Employer for whatever reason in terms of the contract
betweepsthe)Employer and the Contractor in respect of the works. The following further terms shall apply:

1 The Guarantor's liability shall be limited to the diminishing amounts of the guaranteed sum as set out
below:
Guarantor's Liability Period of Liability
1.1 Maximum guaranteed sum: From the date this demand bond comes into effect and until
R the date by when the Price for Work Done to Date has
reached or exceeds R
1.2 Reducing to the guaranteed sum of: | From the date by when the Price for Work Done to Date has
R reached or exceeds the amount stated in 1.1 above and

until the date of Completion of the whole of the works
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Transnet Freight Rail

Contract No. SIW 9062

A Division of Transnet Limited

1.3 Reducing to the guaranteed sum of | From the day after the date of Completion of the whole of
R the works and until the date of issue of the last Defects
Certificate.
1.4 Reducing to the guaranteed sum of: | From the day after the date of issue of the last Defects
R Certificate and up to and including the day on which there
are no amounts due by either Party to the other.

1.5 Thereafter this demand guarantee shall lapse.

2 The terms Employer, Contractor, Service Manager, works, Price for Work Done to Date, Completion,
Defects Certificate and Party have the meaning given to them by the conditions of contract stated in
the Contract Data for the aforesaid Contract.

3 The Employer shall have the absolute right to arrange his affairs with the Contractor in dny manner,
which the Employer deems, fit and the Guarantor shall not have the right to claimghis release on
account of any conduct alleged to be prejudicial to the Guarantor. Without derogating from the
foregoing, any compromise, extension of the Completion Date, indulgence, geléase or variation of
the Contractor's obligation shall not affect the validity of this demand guarantee:

4 The Guarantor chooses domicilium citandi et executandi for all purpésesiinteonnection herewith at
the address appearing above.

5 This Reducing Value Guarantee is neither negotiable nor trapsferable and is governed by the laws of
the Republic of South Africa, subject to the jurisdiction ofshe coutts of the Republic of South Africa.

6 The Employer returns this Guarantee to the Guarantegwhien it has lapsed in terms of clause 1 above
or on payment in full thereof whichever is the earlier.

Signed at on this day of 20

Guarantor:

Representative Representative

Name (printed)

Name (printed)

Capatity: Capacity
As Witness As Witness
Guarantor’s
stamp or seal
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Transnet Freight Rail Contract No. SIW 9062
A Division of Transnet Limited

Pro forma Advanced Payment Bond (for use with Option X14)

(to be reproduced exactly as shown below on the letterhead of the Surety)

{Insert name and registered address of the Employer}

Date:

Dear Sirs,

Advanced Payment Bond for Contract No. SIW 9062

With reference to the above numbered contract made or to be made between

{Insert registered name of the Employer} (thexEmplbyer) and

{Insert registered name and address of the Contractor}

(the Contractor), for

Chemical control of vegetation including declared weeds andjdeclared (the works).
invader plants by means of chemical herbicides on Transnet propetty (Open

lines) in the geographical area controlled by the Infrastructure Depots:

Bellville, Kimberley, Port Elizabeth and Bloemfontein.

I/We the undersigned

on behalf of the Surety

of physical address

and duly authorised thereto dojhereby bind ourselves as Surety and co-principal debtors in solidum for the
due and proper repaymentabyithe "Contractor to the Employer of the advanced payment made by the
Employer to the Confracter under the Contract, and for all losses and expenses that may be suffered or
incurred by the Employer ass result of non-payment by the Contractor, subject to the following conditions

1.

The termis Emiployer, Contractor, and the works have the meaning as assigned to them by the conditions
of contractlisted in the Contract Data for the aforesaid Contract.

We repounce all benefits from the legal exceptions "Benefit of Execution and Division", "No value
received" and all other exceptions which might or could be pleaded against the validity of this bond, with
the meaning and effect of which exceptions we declare ourselves to be fully acquainted.

The Employer has the absolute right to arrange his affairs with the Contractor in any manner, which the
Employer deems, fit and without being advised thereof the Surety shall not have the right to claim his
release on account of any conduct alleged to be prejudicial to the Surety. Without derogating from the
foregoing compromise, extension of the construction period, indulgence, release or variation of the
Contractor's obligation shall not affect the validity of this Advance Payment bond.

This bond expires on the date when the Surety receives a notice from the Service Manager stating that
the advanced payment has been repaid to the Employer in terms of the Contract, or liquidated by
deductions from other payments due to the Contractor.
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Transnet Freight Rail Contract No. SIW 9062
A Division of Transnet Limited

5. The amount of the bond shall be payable to the Employer upon the Employer's demand and no later
than 7 days following the submission to the Surety of a certificate signed by the Service Manager stating
the amount of the Employer's losses, damages and expenses incurred as a result of the non-
performance aforesaid. The signed certificate shall be deemed to be conclusive proof of the extent of
the Employer’s loss, damage and expense.

6. Our total liability hereunder shall not exceed the sum of .........cccccceeeeieen. (R ) which is equal
to the advance payment.

7. This Advanced Payment Bond is neither negotiable nor transferable and is governed by the laws of the
Republic of South Africa.

Signed at on this day of

Signature(s)

Name(s) (printed)

Position in Surety company

Signature of Witness(s)

Name(s) (printed)
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