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TRANSNET FREIGHT RAIL
ENQUIRY NUMBER: DBN-2123421-002
DESCRIPTION OF THE WORKS: SUPPLY AND ASSEMBLE A PRESS STEEL TANK

T1.1 Tender Notice and Invitation to Tender

Transnet SOC Ltd invites tenders for the supply and assembly of a press steel tank, HDG at Berth 9, Island View

in the Port of Durban over a period of 10 weeks.
Preferences are offered to tenderers who are in possession of a valid SANAS approved BBBEE certificate.
Only tenderers who have previous experience are eligible to submit tenders

The physical address for collection of tender documents is:
Queens Warehouse

237 Mahatma Gandhi Road

Point

Durban.

Documents may be collected during working hours from 09:00hrs to 15:00hks_on' Tuesday, 11" June 2013 to
Wednesday, 19" June 2013.

Queries relating to the issue of these documents may bg addressed to
Mr/Ms Zubere Nabee
Tel No 031 361 1779
VaxNo. 0866 488 647

Email Zubere.nabeee@transhet.net

The closing time for receipt ofitenders is 12:00hrs on Friday, 21 June 2013.

Telegraphic, telephenic, facsimile, e-mail and late tenders will not be accepted.
Tenders may ‘@nly be submitted on the tender documentation that is issued.

Requirements for sealing, addressing, delivery, opening and assessment of tenders are stated in the Tender
Data.

Transnet urges Clients, Suppliers and Service Providers to report any acts of fraud and/or instances
of corruption to Transnet’s TIP-OFFS ANONYMOUS on 0800 003 056 or Transnet@tip-offs.com.
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TRANSNET FREIGHT RAIL
ENQUIRY NUMBER: DBN-2123421-002
DESCRIPTION OF THE WORKS: SUPPLY AND ASSEMBLE A PRESS STEEL TANK

ACKNOWLEDGMENT OF RECEIPT OF DOCUMENTS
AND INTENTION TO TENDER

(To be returned within 3 days after receipt)

FAX TO: Transnet Freight Rail Project No.: 2123421.
Fax No. 0866 488647 Tender No.: DBN-2123421-002
Attention: Zubere Nabee Closing Date: 21% June 2013

For: Supply and Assemble press steel tank at Berth 9, Island View in the Port of‘l‘lrban

We: Do wish to tender for the work and shall return our tender by the due es
date above

Do not wish to tender on this occasion and herewith return a@ o O

documents received *

REASON FOR NOT TENDERING:

COMPANY’'S NAME, A

QC TACT, PHONE AND TELEFAX NUMBERS

SIGNATURE :

TITLE:
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TRANSNET FREIGHT RAIL
ENQUIRY NUMBER: DBN-2123421-002
DESCRIPTION OF THE WORKS: SUPPLY AND ASSEMBLE A PRESS STEEL TANK

T1.2 Tender Data

The conditions of tender are the Standard Conditions of Tender as contained in Annex F of the CIDB
Standard for Uniformity in Construction Procurement (January 2009) as published in Government Gazette
No 31823, Board Notice 12 of 2009 of 30 January 2009, subsequently amended (May 2010) in Board Notice
86 of 2010. (See www.cidb.org.za)

The Standard Conditions of Tender make several references to Tender Data for details that apply specifically
to this tender. This Tender Data shall have precedence in the interpretation of any ambiguity or
inconsistency between it and the Standard Conditions of Tender.

Each item of data given below is cross-referenced in the left hand column to the clause i the Standard
Conditions of Tender to which it mainly applies.

Clause Data
F.1.1 The Employer is Transnet SOC Ltd
(Reg No. 1990/000900/30)
F1.2 The tender documents issued by the Employer comprise;
Part T1: Tendering procedures T1.1 Terdennotiée and invitation to tender

T1.2-endef data

Part T2: Returnable documents #2. Listof returnable documents
T2.2'Returnable schedules
C1.4Form of offer and acceptance
C1.2 Contract data (part 2)
C2.2 Price List

Part C: The contract

Part C1: Agreeméptstandigontract C1.1 Form of offer and acceptance

data C1.2 Contract data (part 1 & 2)
Part G2: Pricing/data C2.1 Pricing instructions
Rart C3:Scope of work C3 Works Information
PartiC4: Site information C4 Site information
F.1.4 The Employer’s agent is: Transnet Freight Rail
Name: Debbie van Wyk
Address: 237 Mahatma Gandhi Road, Point, Durban
Tel No. 031 361 1772
Vax No. 0866 488 153
E - mail Deborah.vanwyk@transnet.net
F1.6 The competitive negotiation procedure shall be applied.
F.2.7 There are no compulsory clarification meetings.
'_I:e_r1;ier docu;nt o ) Page 1 o _a'i';_;rte_ndé-rir;_g_l’r_oced;re_s
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TRANSNET FREIGHT RAIL
ENQUIRY NUMBER: DBN-2123421-002
DESCRIPTION OF THE WORKS: SUPPLY AND ASSEMBLE A PRESS STEEL TANK

F.2.12 No alternative tender offers will be considered

F.2.13.3  Parts of each tender offer communicated on paper shall be as an original.

F.2.13.5 The Employer’s details and address for delivery of tender offers and identification details that
F2.15.1 are to be shown on each tender offer package are:

Location of tender box Ground Floor, Main Reception
Physical address: Queens Warehouse
237 Mahatma Gandhi Road
Point
Durban
Identification details: The tender documents must be submitted in a

sealed envelope labelled with:

= The Project Name2123421

=  The Tender Number: DBN-2123421-002

s The Tender Description: Press steel tank
at Berth 9, Island View

Documents must be marked forthe attention

of: Debbie van Wyk

Prior arrangement on the 'submittalof large
tender documents shduld be made with Debbie
van Wyk.

F.2.13.9  Telephonic, telegraphic,facsimile or e-mailed tendereffers will not be accepted.

F.2.15 The closing time for submission of tender offerssis as stated in the Tender Notice and Invitation
to Tender.

F.2.16 The tender offer validity period\i$\08 \weeks

F.2.18 Provide, on request bydhe Employer, any other material information that has a bearing on the
tender offer, the tendérer§ commercial position (including notarized joint venture agreements),
preferencing arrarigementsyfor samples of materials, considered necessary by the Employer
for the purposenof afull ard fair risk assessment. Should the tenderer not provide the material,
or a satisfa€lory réason as to why it cannot be provided, by the time for submission stated in
the Employer’s request, the Employer may regard the tender offer as non-responsive.

F.2.20 If peguestedy-submit for the Employer’s acceptance before formation of the contract, all
securitiesy, bonds, guarantees, policies and certificates of insurance required in terms of the
conditions of contract identified in the Contract Data. (The format is included in Part T2.2 of
this procurement document).

F.2.23 The tenderer is required to submit with his tender:

1. an original or a certified copy of a valid Tax Clearance Certificate issued by the South
African Revenue Services;

2. A valid SANAS or IRBA B-BBEE accreditation certificate, and
3. Letter of good standing with the Compensation Commissioner

NOre: Refer to Section T2.1 for List of Returnable Documents

Tender document Page 2 Part T1: Tendering Procedures
FORM: PRO-FAT-0165 Rev04 T1.2: Tender Data




TRANSNET FREIGHT RAIL
ENQUIRY NUMBER: DBN-2123421-002
DESCRIPTION OF THE WORKS: SUPPLY AND ASSEMBLE A PRESS STEEL TANK

F.3.4 The time and location for opening of the tender offers are:
Time 12:05hrs on Friday, 21% June 2013
Location: Queens Warehouse
237 Mahatma Gandhi Road
Point
Durban

F.3.11.56  The procedure for the evaluation of responsive tenders is Method 2.

The financial offer will be scored using Formula 2 (option 1) in Table F.1 where the value of W is:

90 where the financial value inclusive of VAT of one or more responsive tenders received have a value
in excess of R 1,000 000

80 where the financial value inclusive of VAT of one or more responsive tender offers equals’or is less
than R 1,000 000

Up to 100 minus W, tender evaluation points will be awarded to tenderers whey,complete the preferencing
schedule and who are found to be eligible for the preference claimed.

Should the BBBEE rating not be provided, Transnet reseryes the right to award no points
and/or declare the tender void. Transnet also reserves the right to ‘carry out an independent
audit of the tenderers scorecard components at any stage from theé date of close of the tenders
until completion of the contract. Tenderers with_no“accreditation will score zero points for
preferencing.

F.3.13.1 Tender offers will only be accepted if:

a) the tenderer submits an original Walid’Tax Clearance Certificate issued by the South
African Revenue Services@r has made arrangements to meet outstanding tax obligations;

b) the tenderer or anysof its\directors/shareholders is not listed on the Register of Tender
Defaulters in terms ‘6fsthe Prevention and Combating of Corrupt Activities Act of 2004 as a
person prohibited$romdeing business with the public sector;

c) the tendérer as'not:

i)/¢@busedithé Employer’s Supply Chain Management System; or
ii), Tailed@=to perform on any previous contract and has been given a written notice to this
effect;

d) the tenderer has completed the Compulsory Enterprise Questionnaire and there are no
conflicts of interest which may impact on the tenderer’s ability to perform the contract in
the best interests of the Employer or potentially compromise the tender process and
persons in the employ of the state are permitted to submit tenders or participate in the
contract;

e) the tenderer is registered and in good standing with the compensation fund or with a
licensed compensation insurer;

f) the Employer is reasonably satisfied that the tenderer has in terms of the Construction
Regulations, 2003, issued in terms of the Occupational Health and Safety Act, 1993, the
necessary competencies and resources to carry out the work safely.

F.3.18 The number of paper copies of the signed contract to be provided by the Employer is 1 (one).

Tender document Page 3 Part T1: Tendering Procedures
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TRANSNET FREIGHT RAIL
ENQUIRY NUMBER: DBN-2123421-002
DESCRIPTION OF THE WORKS: SUPPLY AND ASSEMBLE A PRESS STEEL TANK

T1.3 CIDB Standard Conditions of Tender

January 2009 Edition

cidb

development through partnership

As published in Annexure F of the CIDB Standard for Uniformity in Construction Procurement in Board Notice 12 of
2009 in Government Gazette No 31823 of 30 January 2009

F.1
F.1.1

F.1.2

F.1.3

General

Actions
F1.11

F.1.1.2

Note:

F.1.1.3

The employer and each tenderer submitting a_tender “offer 'shall comply with
these conditions of tender. In their dealings withfeachjother, they shall discharge
their duties and obligations as set out in F.2 andiE.3, timeously and with integrity,
and behave equitably, honestly and transparémily, comply with all legal
obligations and not engage in anticompeétitive.

The employer and the tenderer andjall'their‘agents and employees involved in
the tender process shall avoidgConflicts,of interest and where a conflict of interest
is perceived or known, declare\any such conflict of interest, indicating the nature
of such conflict. Tenderefs shallhdetlare any potential conflict of interest in their
tender submissions, Employegs, agents and advisors of the employer shall
declare any conflictVof interest to whoever is responsible for overseeing the
procurement process at the start of any deliberations relating to the procurement
process or_a§ segnjas‘they become aware of such conflict, and abstain from any
decisions“whefe such conflict exists or recuse themselves from the procurement
process)as appropriate.

19%. A coniflict of interest may arise due to a conflict of roles which might provide
ah incentive for improper acts in some circumstances. A conflict of interest
can create an appearance of impropriety that can undermine confidence in
the ability of that person to act properly in his or her position even if no
improper acts result.

2) Conflicts of interest in respect of those engaged in the procurement
process include direct, indirect or family interests in the tender or outcome
of the procurement process and any personal bias, inclination, obligation,
allegiance or loyalty which would in any way affect any decisions taken.

The employer shall not seek and a tenderer shall not submit a tender without
having a firm intention and the capacity to proceed with the contract.

Tender Documents

The documents issued by the employer for the purpose of a tender offer are listed in the tender data.

Interpretation
F.1.3.1

The tender data and additional requirements contained in the tender schedules
that are included in the returnable documents are deemed to be part of these
conditions of tender.

TENDER

Part T1: Tendering Procedures
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TRANSNET FREIGHT RAIL
ENQUIRY NUMBER: DBN-2123421-002
DESCRIPTION OF THE WORKS: SUPPLY AND ASSEMBLE A PRESS STEEL TANK

F.1.3.2 These conditions of tender, the tender data and tender schedules which are only
required for tender evaluation purposes, shall not form part of any contract
arising from the invitation to tender.

F.1.3.3 For the purposes of these conditions of tender, the following definitions apply:

a) conflict of interest means any situation in which:

i) someone in a position of trust has competing professional or personal
interests which make it difficult to fulfill his or her duties impartially;

i} an individual or organisation is in a position to exploit a professional or
official capacity in some way for their personal or corporate benefit; or

iii) incompatibility or contradictory interests exist between an employee and
the organisation which employs that employee.

b) comparative offer means the tenderer’s financial offer after all tendered
parameters that will affect the value of the financial offer have béen taken into
consideration in order to enable comparisons to be made between offers on a
comparative basis

c) corrupt practice means the offering, giving, receiving,oRsoliciting of anything
of value to influence the action of the employer erhis\staffgor agents in the
tender process; and

d) fraudulent practice means the misrepresentation of the facts in order to
influence the tender process or the award of awcontract arising from a tender
offer to the detriment of the employemincluding collusive practices intended to
establish prices at artificial levels

e) organisation means a comgany, firm, enterprise, association or other legal
entity, whether incorporated.or noty or a public body

f) quality (functionality) meansetiie totality of features and characteristics of a
product or service that hear on its ability to satisfy stated or implied needs

F.1.4 Communication and employeris‘agent

Each communication between the employer and a tenderer shall be to or from the employer's agent
only, and in a form that'¢af be readily read, copied and recorded. Communications shall be in the
English llanguage 4The, empleyer shall not take any responsibility for non-receipt of communications
from or by a tenderer. Thename and contact details of the employer's agent are stated in the tender
data.

F.1.5 The employer’s sight to accept or reject any tender offer

F 45.1 Fhe employer may accept or reject any variation, deviation, tender offer, or
alternative tender offer, and may cancel the tender process and reject all tender
offers at any time before the formation of a contract. The employer shall not
accept or incur any liability to a tenderer for such cancellation and rejection, but
will give written reasons for such action upon written request to do so.

F.1.5.2 The employer may not subsequent to the cancellation or abandonment of a
tender process or the rejection of all responsive tender offers re-issue a tender
covering substantially the same scope of work within a period of six months
unless only one tender was received and such tender was returned unopened to
the tenderer.

F.1.6 Procurement procedures

F.1.6.1 General

Unless otherwise stated in the tender data, a contract will, subject to F.3.13, be concluded
with the tenderer who in terms of F.3.11 is the highest ranked or the tenderer scoring the
highest number of tender evaluation points, as relevant, based on the tender submissions
that are received at the closing time for tenders.

TENDER Part T1: Tendering Procedures
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TRANSNET FREIGHT RAIL
ENQUIRY NUMBER: DBN-2123421-002
DESCRIPTION OF THE WORKS: SUPPLY AND ASSEMBLE A PRESS STEEL TANK

F.1.6.2
F.1.6.2.1

F.1.6.2.2

F.1.6.2.3

F.1.6.24

F.1.6.3
F.1.6.3.1

F.1.6.3.2
F.1.6.3.2.1

F1.6.3:2.2

Competitive negotiation procedure

Where the tender data require that the competitive negotiation procedure is to be
followed, tenderers shall submit tender offers in response to the proposed
contract in the first round of submissions. Notwithstanding the requirements of
F.3.4, the employer shall announce only the names of the tenderers who make a
submission. The requirements of F.3.8 relating to the material deviations or
qualifications which affect the competitive position of tenderers shall not apply.

All responsive tenderers, or not less than three responsive tenderers that are
highest ranked in terms of the evaluation method and evaluation criteria stated in
the tender data, shall be invited in each round to enter into competitive
negotiations, based on the principle of equal treatment and keeping confidential
the proposed solutions and associated information. Notwithstanding the
provisions of F.2.17, the employer may request that tenders be clarified,
specified and fine-tuned in order to improve a tenderer's compsetitive position
provided that such clarification, specification, fine-tuning or additiénal information
does not alter any fundamental aspects of the offers or impose, substantial new
requirements which restrict or distort competition or have agdiscriminatory effect.

At the conclusion of each round of negotiations, tenderersyshall be invited by the
employer to make a fresh tender offer, based on_the Same evaluation criteria,
with or without adjusted weightings. Tenderers ghall Be advised when they are to
submit their best and final offer.

The contract shall be awarded in accordance with the provisions of F.3.11 and
F.3.13 after tenderers have been requestedto submit their best and final offer.

Proposal procedure using the two'stage-system

Option 1

Tenderers shall in the first stage'submit technical proposals and, if required, cost
parameters around gwhichjya contract may be negotiated. The employer shall
evaluate each responsive submission in terms of the method of evaluation stated
in the tender datajandiin the second stage negotiate a contract with the tenderer
scoring theghighestynumber of evaluation points and award the contract in terms
of theseycopditions ‘of tender.

Option 2

Tenderers shall submit in the first stage only technical proposals. The employer
ghall invite all responsive tenderers to submit tender offers in the second stage,
folleWing the issuing of procurement documents.

The employer shall evaluate tenders received during the second stage in terms
of the method of evaluation stated in the tender data, and award the contract in
terms of these conditions of tender.

F.2 Tenderer’s obligations

F.21  Eligibility
F.2.1.1

F.2.1.2

Submit a tender offer only if the tenderer satisfies the criteria stated in the tender
data and the tenderer or any of his principals, is not under any restriction to do
business with employer.

Notify the employer of any proposed material change in the capabilities or
formation of the tendering entity (or both) or any other criteria which formed part
of the qualifying requirements used by the employer as the basis in a prior
process to invite the tenderer to submit a tender offer and obtain the employer’s
written approval to do so prior to the closing time for tenders.

TENDER
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TRANSNET FREIGHT RAIL
ENQUIRY NUMBER: DBN-2123421-002
DESCRIPTION OF THE WORKS: SUPPLY AND ASSEMBLE A PRESS STEEL TANK

F.2.2

F.2.3

F.24

F.2.5

F.2.6

F.2.7

F.2.8

F.2.9

F.2.10

Cost of tendering

Accept that, unless otherwise stated in the tender data, the employer will not compensate the
tenderer for any costs incurred in the preparation and submission of a tender offer, including
the costs of any testing necessary to demonstrate that aspects of the offer complies with
requirements.

Check documents

Check the tender documents on receipt for completeness and notify the employer of any
discrepancy or omission.

Confidentiality and copyright of documents

Treat as confidential all matters arising in connection with the tender. Use and copy the documents
issued by the employer only for the purpose of preparing and submitting a tender offer in response to
the invitation.

Reference documents

Obtain, as necessary for submitting a tender offer, copies of the latestqersionstef standards,
specifications, conditions of contract and other publications, which are,net attached but which
are incorporated into the tender documents by reference.

Acknowledge addenda

Acknowledge receipt of addenda to the tender documients, Whieh the employer may issue,
and if necessary apply for an extension to the closing,time stated in the tender data, in order
to take the addenda into account.

Clarification meeting

Attend, where required, a clarificationgneeting at'which tenderers may familiarise themselves
with aspects of the proposed work, Services or supply and raise questions. Details of the
meeting(s) are stated in the tendér data

Seek clarification

Request clarification ofthestender documents, if necessary, by notifying the employer at least
five working days b€forethe glosing time stated in the tender data.

Insurance

Be aware thatsthe extent of insurance to be provided by the employer (if any) might not be for the full
covergfequired inglerms of the conditions of contract identified in the contract data. The tenderer is
advised to.seek’qualified advice regarding insurance.

Pricing the tender offer

F.2.10.1 Include in the rates, prices, and the tendered total of the prices (if any) all duties,
taxes (except Value Added Tax (VAT), and other levies payable by the
successful tenderer, such duties, taxes and levies being those applicable 14
days before theclosing time stated in the tender data.

F.2.10.2 Show VAT payable by the employer separately as an addition to the tendered
total of the prices.

F.2.10.3 Provide rates and prices that are fixed for the duration of the contract and not
subject to adjustment except as provided for in the conditions of contract
identified in the contract data.

F.2.10.4 State the rates and prices in Rand unless instructed otherwise in the tender data.
The conditions of contract identified in the contract data may provide for part
payment in other currencies.

TENDER
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TRANSNET FREIGHT RAIL
ENQUIRY NUMBER: DBN-2123421-002
DESCRIPTION OF THE WORKS: SUPPLY AND ASSEMBLE A PRESS STEEL TANK

F.2.11 Alterations to documents

Do not make any alterations or additions to the tender documents, except to comply with
Instructions issued by the employer, or necessary to correct errors made by the tenderer. All
signatories to the tender offer shall Initial all such alterations. Erasures and the use of
masking fluid are prohibited.

F.2.12 Alternative tender offers

F.2.12.1

F.2.12.2

Unless otherwise stated in the tender data, submit alternative tender offers only if
a main tender offer, strictly in accordance with all the requirements of the tender
documents, is also submitted as well as a schedule that compares the
requirements of the tender documents with the alternative requirements that are
proposed.

Accept that an alternative tender offer may be based only on the criteria stated in
the tender data or criteria otherwise acceptable to the employer.

F.2.13 Submitting a tender offer

F.2.13.1

F.2.13.2

F.2.13.3

F.2.13.4

F.2.13.5

F2.13.6

F.2.13.7

F.2.13.8

F.2.13.9

Submit one tender offer only, either as a single tendering ‘entity or as a member
in a joint venture to provide the whole of the works, servieestorSupply identified
in the contract data and described in the scope of works, tnless stated otherwise
in the tender data.

Return all returnable documents to the employenafter completing them in their
entirety, either electronically (if they were issued in electronic format) or by
writing legibly in non-erasable ink.

Submit the parts of the tender offer ¢@mmunicated on paper as an original plus
the number of copies stated inlthe tender data, with an English translation of any
documentation in a languége ‘other/than English, and the parts communicated
electronically in the same{format, as they were issued by the employer.

Sign the original and\all copi€s of the tender offer where required in terms of the
tender data. The employer will hold all authorized signatories liable on behalf of
the tenderepf Signatories for tenderers proposing to contract as joint ventures
shall stateiwhi€h ofithe signatories is the lead partner whom the employer shall
hold liable for thespurpose of the tender offer.

Seal the omiginal and each copy of the tender offer as separate packages
marking\the packages as "ORIGINAL" and "COPY". Each package shall state on
the outside the employer's address and identification details stated in the tender
data, as well as the tenderer's name and contact address.

Where a two-envelope system is required in terms of the tender data, place and
seal the returnable documents listed in the tender data in an envelope marked
“financial proposal” and place the remaining returnable documents in an
envelope marked “technical proposal’. Each envelope shall state on the outside
the employer’s address and identification details stated in the tender data, as well
as the tenderer's name and contact address.

Seal the original tender offer and copy packages together in an outer package
that states on the outside only the employer's address and identification details
as stated in the tender data.

Accept that the employer will not assume any responsibility for the misplacement
or premature opening of the tender offer if the outer package is not sealed and
marked as stated.

Accept that tender offers submitted by facsimile or e-mail will be rejected by the
employer, unless stated otherwise in the tender data.

TENDER
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TRANSNET FREIGHT RAIL
ENQUIRY NUMBER: DBN-2123421-002
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F.2.14 Information and data to be completed in all respects

Accept that tender offers, which do not provide all the data or information requested
completely and in the form required, may be regarded by the employer as non-responsive.

F.215 Closingtime

F.2.15.1 Ensure that the employer receives the tender offer at the address specified in the
tender data not later than the closing time stated in the tender data. Accept that
proof of posting shall not be accepted as proof of delivery.

F.2.15.2 Accept that, if the employer extends the closing time stated in the tender data for
any reason, the requirements of these conditions of tender apply equally to the
extended deadline.

F.2.16 Tender offer validity

F.2.16.1 Hold the tender offer(s) valid for acceptance by the employer at any time during
the validity period stated in the tender data after the closing time stated in the
tender data.

F.2.16.2 if requested by the employer, consider extending the validity,period stated in the
tender data for an agreed additional period with€or,without any conditions
attached to such extension.

F.2.16.3 Accept that a tender submission that has beenjsubmitted to the employer may
only be withdrawn or substituted by giving the employer's agent written notice
before the closing time for tenders that &tender is to be withdrawn or substituted.

F.2.16.4 Where a tender submission is to be substittited, submit a substitute tender in
accordance with the requiremefits‘of K.2.13 with the packages clearly marked as
“‘SUBSTITUTE".

F.2.17 Clarification of tender offer after submission

Provide clarification of a tender affer in response to a request to do so from the employer
during the evaluation of tender ‘effers. This may include providing a breakdown of rates or
prices and correction ofdrithmetical’errors by the adjustment of certain rates or item prices (or
both). No change inghe, gdompetitive position of tenderers or substance of the tender offer is
sought, offered, oppemmitteds

Note: Sub-clgise R.2.17 does not preclude the negotiation of the final terms of the contract
with®"a gpreferred tenderer following a competitive selection process, should the
Emplayer glect to do so.

F.2.18 Provide’othier material

F.248.1 Provide, on request by the employer, any other material that has a bearing on the
tender offer, the tenderer’'s commercial position (including notarized joint venture
agreements), preferencing arrangements, or samples of materials, considered
necessary by the employer for the purpose of a full and fair risk assessment.
Should the tenderer not provide the material, or a satisfactory reason as to why it
cannot be provided, by the time for submission stated in the employer’s request,
the employer may regard the tender offer as non-responsive.

F.2.18.2 Dispose of samples of materials provided for evaluation by the employer, where
required.

F.2.19 Inspections, tests and analysis

Provide access during working hours to premises for inspections, tests and analysis as
provided for in the tender data.

TENDER Part T1: Tendering Procedures
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F.2.20

F.2.21

F.2.22

F.2.23

F.3
F.3.1

F.3.2

F.3.3

F.3.4

Submit securities, bonds, policies, etc.

If requested, submit for the employer’s acceptance before formation of the contract, all
securities, bonds, guarantees, policies and certificates of insurance required in terms of the
conditions of contract identified in the contract data.

Check final draft

Check the final draft of the contract provided by the employer within the time available for the
employer to issue the contract.

Return of other tender documents

If so instructed by the employer, return all retained tender documents within 28 days after the
expiry of the validity period stated in the tender data.

Certificates

Include in the tender submission or provide the employer with any certificates @s stated in the
tender data.

The employer’s undertakings

Respond to requests from the tenderer

F.3.1.1 Unless otherwise stated in the tender Data, respend to a request for clarification
received up to five working days before the tender closing time stated in the
Tender Data and notify all tenderers who'dréw procurement documents.

F.3.1.2 Consider any request to make a_ material change in the capabilities or formation
of the tendering entity (or both) omMany other criteria which formed part of the
qualifying requirements used to prequalify a tenderer to submit a tender offer in
terms of a previous prog¢urementsprocess and deny any such request if as a
conseqguence:

a) an individual fitm, ‘er a joint venture as a whole, or any individual member of
the joint w@nture fails to meet any of the collective or individual qualifying
requirements;

b) the“new partiers to a joint venture were not prequalified in the first instance,
eitRer as individual firms or as another joint venture; or

c)y in“the opinion of the Employer, acceptance of the material change would
campromise the outcome of the prequalification process.

Issue ‘Addenda

If \pécessary, issue addenda that may amend or amplify the tender documents to each
tenderer during the period from the date that tender documents are available until three days
before the tender closing time stated in the Tender Data. If, as a result a tenderer applies for
an extension to the closing time stated in the Tender Data, the Employer may grant such
extension and, shall then notify all tenderers who drew documents.

Return late tender offers

Return tender offers received after the closing time stated in the Tender Data,
unopened,(unless it is necessary to open a tender submission to obtain a forwarding
address), to the tenderer concerned.

Opening of tender submissions

F.3.4.1 Unless the two-envelope system is to be followed, open valid tender submissions
in the presence of tenderers’ agents who choose to attend at the time and place
stated in the tender data. Tender submissions for which acceptable reasons for
withdrawal have been submitted will not be opened.

TENDER

Part T1: Tendering Procedures
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F.3.4.2 Announce at the meeting held immediately after the opening of tender
submissions, at a venue indicated in the tender data, the name of each tenderer
whose tender offer is opened and, where applicable, the total of his prices,
preferences claimed and time for completion for the main tender offer only.

F.3.4.3 Make available the record outlined in F.3.4.2 to all interested persons upon
request.

F.3.5 Two-envelope system

F.3.5.1 Where stated in the tender data that a two-envelope system is to be followed,
open only the technical proposal of valid tenders in the presence of tenderers’
agents who choose to attend at the time and place stated in the tender data and
announce the name of each tenderer whose technical proposal is opened.

F.3.5.2 Evaluate the quality of the technical proposals offered by tenderers, then advise
tenderers who remain in contention for the award of the contract ofithe time and
place when the financial proposals will be opened. Open only the financial
proposals of tenderers, who score in the quality evaluatiofmmore than the
minimum number of points for quality stated in the tendel data, and announce
the score obtained for the technical proposals and the Yetalgprice and any
preferences claimed. Return unopened financial proposals)to’tenderers whose
technical proposals failed to achieve the minimup?number of points for quality.

F.3.6 Non-disclosure

Not disclose to tenderers, or to any other person not%fficially concerned with such processes,
information relating to the evaluation and comgarison ofytender offers, the final evaluation
price and recommendations for the award of,ascontract, until after the award of the contract to
the successful tenderer.

F.3.7 Grounds for rejection and disqualification

Determine whether there has béen anyweffort by a tenderer to influence the processing of
tender offers and instantly dis@balify a tenderer (and his tender offer) if it is established that he
engaged in corrupt or fraudulent pragtices.

F.3.8 Test for responsivehess

F.3.8.1 Determiney after opening and before detailed evaluation, whether each tender
offegproperly received:

a) complies with the requirements of these Conditions of Tender,
by has been properly and fully completed and signed, and
c) is responsive to the other requirements of the tender documents.

F.3.8:2 A responsive tender is one that conforms to all the terms, conditions, and
specifications of the tender documents without material deviation or qualification.
A material deviation or qualification is one which, in the Employer's opinion,
would:

a) detrimentally affect the scope, quality, or performance of the works, services
or supply identified in the Scope of Work,

b) significantly change the Employer's or the tenderer's risks and responsibilities
under the contract, or

c) affect the competitive position of other tenderers presenting responsive
tenders, if it were to be rectified.

F.3.8.3 Reject a non-responsive tender offer, and not allow it to be subsequently made
responsive by correction or withdrawal of the non-conforming deviation or
reservation.

TENDER Part T1: Tendering Procedures
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F.3.9

F.3.10

F.3.11

Arithmetical errors, omissions and discrepancies

F.3.9.1

F.3.9.2

F.3.9.3

F.3.9.4

Check responsive tenders for discrepancies between amounts in words and
amounts in figures. Where there is a discrepancy between the amounts in figures
and the amount in words, the amount in words shall govern.

Check the highest ranked tender or tenderer with the highest number of tender
evaluation points after the evaluation of tender offers in accordance with F.3.11
for:

a) the gross misplacement of the decimal point in any unit rate;
b) omissions made in completing the pricing schedule or bills of quantities; or

¢) arithmetic errors in:

i) line item totals resulting from the product of a unit rate and a quantity in
bills of quantities or schedules of prices; or

i) the summation of the prices.

Notify the tenderer of all errors or omissions that are identified in“the tender offer
and either confirm the tender offer as tendered or acceptithe corrected total of
prices.

Where the tenderer elects to confirm the tendep@ffer\as tendered, correct the
errors as follows:

a) If bills of quantities or pricing schedules|apply and"there is an error in the line
item total resulting from the product®efithe unit rate and the quantity, the line
item total shall govern and thegate)shallbe corrected. Where there is an
obviously gross misplacementyofitiie decimal point in the unit rate, the line
item total as quoted shall gévern;jand the unit rate shall be corrected.

b) Where there is an errfor in thesi0tal of the prices either as a result of other
corrections required bythis ghecking process or in the tenderer's addition of
prices, the total ofi the pri€es shall govern and the tenderer will be asked to
revise selectedhitem prices (and their rates if bills of quantities apply) to
achieve thetendered total of the prices.

Clarification of a tender offer

Obtain clarification'fromiastenderer on any matter that could give rise to ambiguity in a
contract ariging fremithée tender offer.

Evaluation ‘of tender offers

ES™14

F.3.11.2

General

Appoint an evaluation panel of not less than three persons. Reduce each
responsive tender offer to a comparative offer and evaluate them using the
tender evaluation methods and associated evaluation criteria and weightings that
are specified in the tender data.

Method 1: Financial offer
In the case of a financial offer:

a) Rank tender offers from the most favourable to the least favourable
comparative offer.

b) Recommend the highest ranked tenderer for the award of the contract, unless
there are compelling and justifiable reasons not to do so.

c) Re-rank all tenderers should there be compelling and justifiable reasons not to
recommend the highest ranked tenderer and recommend the highest ranked
tenderer, unless there are compelling and justifiable reasons not to do so and
the process set out in this subclause is repeated.

TENDER
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F.3.11.3 Methods 2: Financial offer and preference
In the case of a financial offer and preferences:

a) Score each tender in respect of the financial offer made and preferences
claimed, if any, in accordance with the provisions of F.3.11.7 and F.3.11.8.

b) Calculate the total number of tender evaluation points (TEV) in accordance
with the following formula:

TEV =NFO + NP

where: NFO is the number of tender evaluation points awarded for the
financial offer made in accordance with F.3.11.7;

NP is the number of tender evaluation points awarded for
preferences claimed in accordance with F.3.11.8.

¢) Rank tender offers from the highest number of tender evaluation foints to the
lowest.

d) Recommend the tenderer with the highest number of tendémeyvaluation points
for the award of the contract, unless there are compelling apd justifiable
reasons not to do so.

e) Rescore and re-rank all tenderers should there,beycompelling and justifiable
reasons not to recommend the tenderer with theyhighest number of tender
evaluation points, and recommend the tenderer with the highest number of
tender evaluation points, unless there are compélling and justifiable reasons
not to do so and the process set out iftthis subclause is repeated

F.3.11.4 Method 3: Financial offer and quality,
In the case of a financial offer @nd quality:

a) Score each tender inl respegt of the financial offer made and the quality
offered in accordanceiwith the provisions of F.3.11.7 and F.3.11.9, rejecting
all tender offers that fail™é score the minimum number of points for quality
stated in the tendendata, if any.

b) Calculaté theMotal number of tender evaluation points (TEV) in accordance
withghefollowing formula:

TEV = NEO + NQ

wheére: NFO is the number of tender evaluation points awarded for the
financial offer made in accordance with F.3.11.7;

NQ is the number of tender evaluation points awarded for quality
offered in accordance with F.3.11.9.

¢) Rank tender offers from the highest number of tender evaluation points to the
lowest.

d) Recommend tenderer with the highest number of tender evaluation points for
the award of the contract, unless there are compelling and justifiable reasons
not to do so.

e) Rescore and re-rank all tenderers should there be compelling and justifiable
reasons not to recommend the tenderer with the highest number of tender
evaluation points and recommend the tenderer with the highest number of
tender evaluation points, unless there are compelling and justifiable reasons
not to do so and the process set out in this subclause is repeated.

F.3.11.5 Method 4: Financial offer, quality and preferences
In the case of a financial offer, quality and preferences:

a) Score each tender in respect of the financial offer made, preference claimed,
if any, and the quality offered in accordance with the provisions of F.3.11.7 to

TENDER Part T1: Tendering Procedures
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c)

d)

F.3.11.9, rejecting all tender offers that fail to score the minimum number of
points for quality stated in the tender data, if any.

Calculate the total number of tender evaluation points (TEV) in accordance
with the following formula, unless otherwise stated in the Tender Data:

TEV =NFO + NP + NQ

where: NFO is the number of tender evaluation points awarded for the
financial offer made in accordance with F.3.11.7;
NP is the number of tender evaluation points awarded for
preferences claimed in accordance with F.3.11.8.
NQ is the number of tender evaluation points awarded for quality
offered in accordance with F.3.11.9.

Rank tender offers from the highest number of tender evaluation points to the
lowest.

Recommend the tenderer with the highest number of tender@wvaluation points
for the award of the contract, unless there are compelling and justifiable
reasons not to do so.

Rescore and re-rank all tenderers should thepembetcompelling and justifiable
reasons not to recommend the tenderer with theghighest number of tender
evaluation points and recommend the gendeger with the highest number of
tender evaluation points, unless there are compelling and justifiable reasons
not to do so and the process set guin this subclause is repeated.

F.3.11.6 Decimal places

Score financial offers, preferences)and quality, as relevant, to two decimal
places.

F.3.11.7 Scoring Financial Offers

Score the finangial Yoffers of remaining responsive tender offers using the
following formaila:

NFO = WTxA

wheret, NEQ is the number of tender evaluation points awarded for the financial

offer.

W1 is the maximum possible number of tender evaluation points
awarded for the financial offer as stated in the Tender Data.

A is a number calculated using the formula and option described in
Table F.1 as stated in the Tender Data.

Table F.1: Formulae for calculating the value of A

Formula Comparison aimed at achieving Option 12 Option 2 @
1 Highest price or discount A=(1+P-Pm)) A=P/Pm
Pm
2 Lowest price or percentage A=(1+(P-Pm)) A=Pm/P
commission / fee Pm
a Pm is the comparative offer of the most favourable comparative offer.

P is the comparative offer of the tender offer under consideration.

TENDER
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F.3.11.8 Scoring preferences

Confirm that tenderers are eligible for the preferences claimed in accordance
with the provisions of the tender data and reject all claims for preferences where
tenderers are not eligible for such preferences. Calculate the total number of
tender evaluation points for preferences claimed in accordance with the
provisions of the tender data.

F.3.11.9 Scoring quality

Score each of the criteria and subcriteria for quality in accordance with the
provisions of the Tender Data.

Calculate the total number of tender evaluation points for quality using the
following formula:

NQ=W2x SO/MS

where: SO is the score for quality allocated to theaesubmission under
consideration;
MS is the maximum possibie score for quality in respect of a
submission; and
W2 is the maximum possible numbemofytender evaluation points
awarded for the quality as stated in the tender data

F.3.12 [Insurance provided by the employer

If requested by the proposed successful tenderer, subfitfor the tenderer's information the policies and
/ or certificates of insurance which the conditions_of @entract identified in the contract data, require the
employer to provide.

F.3.13 Acceptance of tender offer

Accept the tender offer, if in the gpiniomof the employer, it does not present any unacceptable
commercial risk and only if theytenderer:

a)

b)

e

d)

e)
f)

is not under restpictions, or has principals who are under restrictions, preventing
participating in thie employer's procurement,

can, as necessary‘and’in relation to the proposed contract, demonstrate that he or she
possesses the prefessional and technical qualifications, professional and technical
compéteneée, \financial resources, equipment and other physical facilities, managerial
capability, reliability, experience and reputation, expertise and the personnel, to
perform the contract,

Ras the legal capacity to enter into the contract,

is not insolvent, in receivership, bankrupt or being wound up, has his affairs
administered by a court or a judicial officer, has suspended his business activities, or is
subject to legal proceedings in respect of any of the foregoing,

complies with the legal requirements, if any, stated in the tender data, and

is able, in the opinion of the employer, to perform the contract free of conflicts of
interest.

F.3.14 Prepare contract documents

F.3.14.1 If necessary, revise documents that shall form part of the contract and that were

issued by the employer as part of the tender documents to take account of:
a) addenda issued during the tender period,
b) inclusion of some of the returnable documents, and

c) other revisions agreed between the employer and the successful tenderer.

TENDER
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F.3.15

F.3.16

F.3.17

F.3.18

F.3.14.2 Compiete the schedule of deviations attached to the form of offer and
acceptance, if any.

Complete adjudicator's contract

Unless alternative arrangements have been agreed or otherwise provided for in the contract,
arrange for both parties to complete formalities for appointing the selected adjudicator at the
same time as the main contract is signed.

Notice to unsuccessful tenderers

F.3.16.1 Notify the successful tenderer of the employer's acceptance of his tender offer by
completing and returning one copy of the form of offer and acceptance before the
expiry of the validity period stated in the tender data, or agreed additional period.

F.3.16.2 After the successful tenderer has been notified of the employer’'s acceptance of
the tender, notify other tenderers that their tender offers have not been accepted.

Provide copies of the contracts

Provide to the successful tenderer the number of copies stated in tHe Tender Data of the
signed copy of the contract as soon as possible after completion and, signing of the form of
offer and acceptance.

Provide written reasons for actions taken

Provide upon request written reasons to tenderers for any actiomsthat is taken in applying
these conditions of tender, but withhold information Whigh is not in the public interest to be
divulged, which is considered to prejudice the leditimate commercial interests of tenderers or
might prejudice fair competition between tenderers;

TENDER
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T2.1 List of Returnable Documents

1. Returnable Schedules

T2.2-14
T2.2-16
T2.2-17
T2.2-22
T2.2-25
T2.2-27
T2.2-31
T2.2-33
T2.2-36
T2.2-37
T2.2-43
T2.2-44
T2.2-50

Authority to submit tender

Record of addenda to tender documents
Compulsory Enterprise Questionnaire
Health and Safety Plan

Previous experience

Broad-Based Black Economic Empowerment (BBBEE)
Supplier Code of Conduct

Mutual Non-Disclosure Agreement

RFP Declaration Form

Method Statement

RFP — Breach of Law

Assembly site requirements

Preference Points Claim Form

This schedule is required for payment purposes only:

T2.2-34

Supplier Declaration Form

2. C1.1 Offer portion of Eorm of Offer & Acceptance

3. C1.2 Contract{Data Part'2: Data by Contractor

4. C2.2 Pricelist

TENDER

FORM: PRO-FAT-0167 Rev03 Page 1 of 1
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T2.2-14 : Authority to submit a Tender

Indicate the status of the tenderer by ticking the appropriate box hereunder. The tenderer must
complete the certificate set out below for his category of organisation or alternatively attach a certified
copy of a company / organisation document which provides the same information for the relevant

category as requested here.

A - COMPANY B - PARTNERSHIP C - JOINT VENTURE D - SOLE PROPRIETOR

\

A. Certificate for Company V

_________________________ ._ _ _, chairperson of board of directorsof _
_______________________________ ., hereb that by resolution of the

, acting in

the capacity of

_____________________ uthorised to sign all documents in
connection with this tender offer and any contract re it on behalf of the company.

Signed Date

Name ‘ Position Chairman of the Board of Directors

TENDER Part T2: Returnable Schedules
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B. Certificate for Partnership

capacityof _ , to sign all documents in connection with the tender
offer for Contract_ and any contract resulting from it on our behalf.
Name Address Signature Date
4
NOTE: This certificate is to be completed and signed by the full number o n necessary to

commit the Partnership. Attach additional pages if more space is requir

C
&

<
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C. Certificate for Joint Venture

We, the undersigned, are submitting this tender offer in Joint Venture and hereby authorise Mr/Ms _ _ _

behalf.

This authorisation is evidenced by the attached power of attorney signed by legally authorised

signatories of all the partners to the Joint Venture.

Furthermore we attach to this Schedule a copy of the joint venture agreement which \&)rporates a
statement that all partners are liable jointly and severally for the execution of the centract and that the
lead partner is authorised to incur liabilities, receive instructions and payment d be responsible for
the entire execution of the contract for and on behalf of any and all the part V

A rising signature, name (in

Name of firm Address caps) and capacity

<§

X
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D. Certificate for Sole Proprietor

, hereby confirm that | am the sole owner of the business

tradingas _ _
Signed Date
Name Position Sole Proprietor “
N
TENDER Part T2: Returnable Schedules
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T2.2-16 : Record of Addenda to Tender Documents

We confirm that the following communications received from the Employer before the submission of this
tender offer, amending the tender documents, have been taken into account in this tender offer:

Date

Title or Details

W 0| N G| AW N |=

-
o

Attach additional pages if more space is required.

O

Date

Position

TENDER
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T2.2-17 : Compulsory Enterprise Questionnaire

The following particulars must be furnished. In the case of a joint venture, separate enterprise

guestionnaires in respect of each partner must be completed and submitted.

Section1: Nameofenterprise: ... ......... ... it iiiiiiiiinnne svnannnnanns
Section 2: VAT registration number,ifany: . ..............c ittt
Section 3: CIDB registration number, ifany: ......... ... i,
Section 4: Particulars of sole proprietors and partners in partnerships ‘

Name Identity number Personal incom number

* Complete only if sole proprietor or partnership and attach separate pageé if m(@ 3 partners

Section 5:

Particulars of companies and clg orations

%

Company registration number . . . ..... ... 0. .. e

Close corporation number . .. .. ... .. ... 0 .. . 8 . e

Tax reference number . . ... ...... e Nt N R Rt o Sl R M TR R ML R U M O WA AL

TENDER
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Section 6: Record in the service of the state
Indicate by marking the relevant boxes with a cross, if any sole proprietor, partner in a partnership or
director, manager, principal shareholder or stakeholder in a company or close corporation is currently or

has been within the last 12 months in the service of any of the following:

O a member of any municipal council O an employee of any provincial department,
o . national or provincial public entity or
0 amember of any provincial legislature constitutional institution within the meaning of the

O a member of the National Assembly or the Public Finance Management Act, 1999 (Act 1 of
National Council of Province 1999) ‘

00 amember of the board of directors of any 0 amember of an accounting a ity of any

municipal entity national or provincial public enti
O an official of any municipality or municipal 0O an employee of Parliam %ovincial

entity legislature

If any of the above boxes are marked, disclose the following:

Name of sole proprietor, Name of institutionypub %ofﬁce, Status of service (tick
partner, director, manager, board or organ of @ position appropriate column)
ptl'lr;clﬁalldshareholder or held Gurrent Within last 12
stakeholder months
*insert separate if necessary

NG Q
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Section 7: Record of spouses, children and parents in the service of the state

Indicate by marking the relevant boxes with a cross, if any spouse, child or parent of a sole proprietor,
partner in a partnership or director, manager, principal shareholder or stakeholder in a company or close

corporation is currently or has been within the last 12 months been in the service of any of the following:

O a member of any municipal council O an employee of any provincial department, national
o . or provincial public entity or constitutional
O amember of any provincial legislature institution within the meaning of the Public Finance
O a member of the National Assembly or the Management Act, 1999 (Act 1 of 1999)
National Council of Province O amember of an accounting authority of any
O amember of the board of directors of any national or provincial public entity “
municipal cntity LI an employee of Parliament or a_provincial

legislature

O an official of any municipality or municipal
entity V

Name of spouse, child or Name of institution, pu Status of service
parent board or organ of state

position held (tick appropriate column)

Current Within last 12
months
*insert separate page if necess
NG
TENDER Part T2: Returnable Schedules
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TRANSN

ET FREIGHT RAIL

ENQUIRY NUMBER: DBN-2123421-002
DESCRIPTION OF THE WORKS: SUPPLY AND ASSEMBLE A PRESS STEEL TANK

The undersigned, who warrants that he / she is duly authorised to do so on behalf of the enterprise:

i) authorizes the Employer to obtain a tax clearance certificate from the South African Revenue
Services that my / our tax matters are in order;

ii) confirms that the neither the name of the enterprise or the name of any partner, manager,
director or other person, who wholly or partly exercises, or may exercise, control over the
enterprise appears on the Register of Tender Defaulters established in terms of the Prevention
and Combating of Corrupt Activities Act of 2004;

iii) confirms that no partner, member, director or other person, who wholly or partly exercises, or
may exercise, control over the enterprise appears, has within the last five years heen convicted
of fraud or corruption;

iv) confirms that | / we are not associated, linked or involved gvith“any, other tendering entities
submitting tender offers and have no other relationship withjany of the tenderers or those
responsible for compiling the scope of work that couldwcause or be interpreted as a conflict of
interest; and

v) confirms that the contents of this questionnaire are\within my personal knowledge and are to the
best of my belief both true and correct.

Signed Date
Name . Position
Enterprise
name
TENDER Part T2: Returnable Schedules
FORM: PRO-FAT-0185 Rev02 Page 4 of 4 T2.2-17: Compulsory Questionnaire



TRANSNET FREIGHT RAIL
ENQUIRY NUMBER: DBN-2123421-002
DESCRIPTION OF THE WORKS: SUPPLY AND ASSEMBLE A PRESS STEEL TANK

T2.2-22 : Health and Safety Plan

Submit the following documents as a minimum with your tender:
1. Valid letter of good standing with insurance body.

2.  Roles and responsibilities of legal appointees.

3.  Safety Officer role and responsibility.

4.  Safety, Health & Environmental Policies.

5. Overview of Tenderer's SHE system for project.

6. Overview of RA process and examples.

7.  List of job categories for project and competencies required per categéry,and plah to address and

meet outstanding competencies.
8.  Six months synopsis of SHE incidents, description, type and\action‘takén.
9.  Overview of selection process of subcontractors.
10. SHE challenges envisaged for the project and how theyWwill be addressed and overcome.
11. Signed statement acknowledging receiving and budget provision for SHE pack requirements.

12. Complete and return with tender decutentation the Contractor Safety Questionnaire (Attachment
No 8) included in the Health and\Safety"Specification TCP-HAS-STD-0001 Rev 00.

13. Construction Safety Fileé"(index)

14. Construction SafetyaWork Method Statement

TENDER Part T2: Returnable Schedules
FORM: PRO-FAT-0190 Page 1 of 2 T2.2-22: Health and Safety Plan



TRANSNET FREIGHT RAIL
ENQUIRY NUMBER: DBN-2123421-002
DESCRIPTION OF THE WORKS: SUPPLY AND ASSEMBLE A PRESS STEEL TANK

Attached submissions to this schedule:

Signed DaOQ

Name osition
Tenderer
X« E
N
TENDER Part T2: Returnable Schedules

FORM: PRO-FAT-0190 Page 2 of 2 T2.2-22: Health and Safety Plan



TRANSNET FREIGHT RAIL
ENQUIRY NUMBER: DBN-2123421-002
DESCRIPTION OF THE WORKS: SUPPLY AND ASSEMBLE A PRESS STEEL TANK

T2.2-25 : Previous Experience

Note to tenderers:
Tenderers are required to demonstrate their experience in the delivery of similar works, and to this end
shall supply a sufficiently detailed reference list with contact details of existing customers and also

indicate their previous experience of, their design, installation and commissioning capability.

Index of documentation attached to this schedule:

Signed Date

Name Position

Tenderer

TENDER Part T2: Returnable Schedules

FORM: PRO-FAT-0193 Rev02 Page 1 of 1 T2.2-25: Previous Experience




TRANSNET FREIGHT RAIL
ENQUIRY NUMBER: DBN-2123421-002
DESCRIPTION OF THE WORKS: SUPPLY AND ASSEMBLE A PRESS STEEL TANK

T2.2-27: Broad-Based Black Economic Empowerment (B-BBEE)

B-BBEE and preferencing scheme:

Transnet fully endorses and supports the Government's Broad-Based Black Economic Empowerment
Programme and it is strongly of the opinion that all South African business enterprises have an equal

obligation to redress the imbalances of the past.

Transnet would therefore prefer to do business with local business enterprises who share these same
values and who are prepared to contribute to meaningful B-BBEE initiatives (including, but not limited to
subcontracting and Joint Ventures) as part of their tender responses. Transnet will accordingly allow a
“preference” in accordance with the 10% preference system, as per the Preferential Proéurement Policy
Framework Act 5 of 2000 (as amended), to companies who provide a B-BBEE Accreditation Certificate.

All procurement and disposal transactions will be evaluated accordingly.

Consequently, when Transnet invites prospective suppliers to submitstenders for its various capital
expenditure programmes, it urges tenderers (Large Enterprises and QSE's - see below) to have
themselves accredited by any one of the various Accreditation\\Agencies approved by SANAS (the
South African National Accreditation Systems, under the”auspices of the Department of Trade and

Industry) and IRBA (Independent Regulatory Board fof Atditors).

In terms of Government Gazette No 34612, Notice Wo#754 dated 23 September 2011, as from 1
October 2011 only B-BBEE Accreditation Gertificaiesdssued by SANAS approved Verification Agencies
or Registered Auditors approved by IRBAwillbe valid.

All certificates are to display the BBBEE Verification Agency Body Name and BVA Body number
or a Registered Auditor’s Body Nanife and IRBA number.

Enterprises will begated by'such agencies based on the following:

Scorecard Types Exempted Micro Qualifying Small Generic Construction

Enterprise Enterprise
Discipline Parameters are based on annual turnover of the Measured Entity
Contractor Annual turnover < R 5 | Annual turnover > R 5 | Annual turnover > R 35
million million and equal to or , | million

< R 35 million
Built Environment Annual turnover < R 1,5 | Annual turnover > R 1,5 | Annual turnover > R
Professionals (BEP) million million and equal to or, | 11,5 million

<R 11,5 million
TENDER - ) Part T2: Returnable Schedules
FORM: PRO-FAT-0195 Rev03 Page 1 of 4 T2.2-27: Broad-Based Black

Economic Empowerment




TRANSNET FREIGHT RAIL
ENQUIRY NUMBER: DBN-2123421-002
DESCRIPTION OF THE WORKS: SUPPLY AND ASSEMBLE A PRESS STEEL TANK

a) Large Enterprises

e Rating level based on all seven elements of the B-BBEE scorecard

b) Qualifying Small Enterprises — QSE

e Rating level based on any four of the elements of the B-BBEE scorecard

c) Exempted Micro Enterprises -

e EMEs are exempted from B-BBEE accreditation as indicated in the DTl Codes,
Statement 000 (Page 9)

e Automatic rating of Level 4 B-BBEE irrespective of race of ownership)i.e. 100% B-

BBEE recognition

e Black ownership >50% or Black Women ownership/>30%%automatically qualify as
Level 3 B-BBEE, i.e. 110% B-BBEE recognition

e EME’s should only provide documentary preof*ef annual turnover plus proof of Black

ownership if Black ownership >50% orBlagks¥WVomen ownership >30%
In addition to the above:

e A trust, consortium or joint venture Will géalify for points for their B-BBEE status level as a
legal entity, provided that the\ehtity submits their B-BBEE status level certificate.

e A trust, consortium or joiht vénture will qualify for points for their B-BBEE status level as an
unincorporated(, entity, \pfovided that the entity submits their consolidated B-BBEE
scorecards as,if \they were a group structure and that such a consolidated B-BBEE

scorecardsds prepared for every separate tender.

s g Tenderérs anticipating tendering as a trust, consortium or joint venture must allow

gufficient time for obtaining such status level certificate or consolidated B-BBEE scorecard.

Respondents must furnish B-BBEEE certificates for all proposed subcontractors / sub-consultants.
A bidder will not be awarded the points claimed for B-BBEE status level of contribution if it is
indicated in the bid documents that such a bidder intends subcontracting / sub-consulting more that
25% of the contract value to any other enterprise that does not qualify for at least the same number
of points that the bidder qualifies for, unless the intended sub-contractor is an EME that has the
capability and ability to execute the sub-contract. A contractor is not allowed to sub-contract more
than 25% of the contract value to another enterprise that does not have an equal or higher B-BBEE
status level, unless the intended sub-contractor is an EME that has the capability and ability to

execute the sub-contract.

TENDER Part T2: Returnable Schedules
FORM: PRO-FAT-0195 Rev03 Page 2 of 4 T2.2-27: Broad-Based Black
Economic Empowerment



TRANSNET FREIGHT RAIL
ENQUIRY NUMBER: DBN-2123421-002
DESCRIPTION OF THE WORKS: SUPPLY AND ASSEMBLE A PRESS STEEL TANK

Respondents will be required to furnish proof to Transnet (i.e. a detailed scorecard as stipulated

above in respect of Large Enterprises and QSEs, or proof of turnover in respect of EMEs). Failure

to do so will result in a score of zero being allocated for B-BBEE.

When confirming the validity of a certificate in respect of an EME, the following should be detailed on

the face of the certificate:

1. The Accounting Officer's or Registered Auditor’s letter head with full contact details;

2. The Accounting Officer’s or Registered Auditor's practice numbers;

3. The name and the physical location of the measured entity;

4. The registration number and, where applicable, the VAT number of the measured ghtity;

5. The date of issue and date of expiry;

6. The B-BBEE Status Level of Contribution obtained by the measured entityjand

7. The total black shareholding and total black female shareholdings

Turnover:

Kindly indicate your company’s annual turnover for the pdst year

e For Contractors:

o With an annual turneyern>R5m, please attach an status leve! verification certificate
issued by a SANAS VAccredited Verification Agency together with all the relevant
score sheets peftaining thereto;

o With an‘annual, turnover <R5m, please attach a verification certificate issued by a
Registered Auditor, Accounting Officer or a SANAS Accredited Verification Agency
whichgfieets the definition for EME certificates mentioned above.

o~ For BEPs:

o If annual turnover >R1.5m, please attach an accreditation certificate issued by an
Accreditation Agency, together with all the relevant score sheets pertaining thereto;

o If annual turnover < R 1,5 million, please attach an accreditation certificate issued

by an Accreditation Agency or Registered Auditor; or an Auditor's certificate or
similar certificate issued by an Accounting Officer or Verification Agency which

meets the definition for EME certificates mentioned above.

In addition to the status level verification certificate, Transnet also requires that tenderers register

their B-BBEE compliance and supporting documentation on the Department of Trade and Industry’s

TENDER

Part T2: Returnable Schedules

FORM: PRO-FAT-0195 Rev03 Page 3 of 4 T2.2-27: Broad-Based Black

Economic Empowerment



TRANSNET FREIGHT RAIL
ENQUIRY NUMBER: DBN-2123421-002
DESCRIPTION OF THE WORKS: SUPPLY AND ASSEMBLE A PRESS STEEL TANK

(“‘DTI") National B-BBEE IT Portal and Opportunities Network and provide Transnet with proof of
registration in the form of an official B-BBEE Profile issued by the DTI.

Transnet will use the DT| B-BBEE IT Portal as a single data source for its B-BBEE supplier
selection criteria and procurement improvement programme by tracking compliance, understanding

spend and by sourcing future procurement opportunities.

1. Instructions for registration and obtaining a DTI B-BBEE Profile:

-

. Go to http://bee.thedti.gov.za;
2. Click on B-BBEE Registry;

3. Click on Register or Login;

. Click on Click Here to Register; *

BN

5. Complete the registration page; V
6. Once registered, click on List on Registry; Q
7. Follow all ‘on-screen’ and e-mailed instructions to submit] your entation and obtain your
Profile. Q
Signed @

Name @$ Position
Tenderer x

<X

TENDER Part T2: Returnable Schedules
FORM: PRO-FAT-0195 Rev03 Page 4 of 4 T2.2-27: Broad-Based Black
Economic Empowerment



TRANSNET FREIGHT RAIL
ENQUIRY NUMBER: DBN-2123421-002
DESCRIPTION OF THE WORKS: SUPPLY AND ASSEMBLE A PRESS STEEL TANK

SBD 6.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL

PROCUREMENT REGULATIONS 2011

This preference form must form part of all bids invited. It contains general information and serves as
a claim form for preference points for Broad-Based Black Economic Empowerment (B-BBEE)
Status Level of Contribution

NB: BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL CONDITIONS,
DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF B-BBEE, AS PRESCRIBED IN THE
PREFERENTIAL PROCUREMENT REGULATIONS, 2011.

1. GENERAL CONDITIONS

1.1 The following preference point systems are applicable to all bids:

- the 80/20 system for requirements with a Rand value oftipdio"R1 000 000 (all applicable taxes
included); and

- the 90/10 system for requirements with a Rand value above’R1 000 000 (all applicable taxes
included).

1.2 The value of this bid is estimated to exceed/not exceed R1°000 000 (all applicable taxes included) and
therefore the 80/20 system shall be applicable.

1.3 Preference points for this bid shall befawarded.for:

(a) Price; and
(b) B-BBEE Status Level of.@ontribution.

1.3.1 The maximum points for iiiis bidbare allocated as follows:

POINTS

1.3.1.1 PRICE 80

1.3.1.2 <B-BBEE STATUS LEVEL OF CONTRIBUTION 20
Total points for Price and B-BBEE must not exceed 100

1.4 Failure on the part of a bidder to fill in and/or to sign this form and submit a B-BBEE Verification
Certificate from a Verification Agency accredited by the South African Accreditation System (SANAS) or
a Registered Auditor approved by the Independent Regulatory Board of Auditors (IRBA) or an
Accounting Officer as contemplated in the Close Corporation Act (CCA) together with the bid, will be
interpreted to mean that preference points for B-BBEE status level of contribution are not claimed.

1.5. The purchaser reserves the right to require of a bidder, either before a bid is adjudicated or at any time

subsequently, to substantiate any claim in regard to preferences, in any manner required by the
purchaser.
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2.2

2.3
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2.10

2.11

2.12

213

214

2.15

2.16

217

2.18

DEFINITIONS

“all applicable taxes” includes value-added tax, pay as you earn, income tax, unemployment insurance
fund contributions and skills development levies;

“B-BBEE” means broad-based black economic empowerment as defined in section 1 of the Broad
-Based Black Economic Empowerment Act;

“B-BBEE status level of contributor’” means the B-BBEE status received by a measured entity based
on its overall performance using the relevant scorecard contained in the Codes of Good Practice on
Black Economic Empowerment, issued in terms of section 9(1) of the Broad-Based Black Economic
Empowerment Act;

“bid” means a written offer in a prescribed or stipulated form in response to an invitation by an
organ of state for the provision of services, works or goods, through price quotations, advertised
competitive bidding processes or proposals;

“Broad-Based Black Economic Empowerment Act” means the Broad-Based|Black Economic
Empowerment Act, 2003 (Act No. 53 of 2003);

“comparative price” means the price after the factors of a non-firm, price ahd_all unconditional
discounts that can be utilized have been taken into consideration;

“consortium or joint venture” means an association of persons forithe purpose of combining their
expertise, property, capital, efforts, skill and knowledge infan actiVity’for the execution of a contract;

“contract” means the agreement that results fronf the)acceptance of a bid by an organ of state;
“EME” means any enterprise with an annual total\revienue of R5 million or less .

“Firm price” means the price that is only subjectto adjustments in accordance with the actual increase or
decrease resulting from the change), impositiort, or abolition of customs or excise duty and any other duty,
levy, or tax, which, in terms of thglawor regulation, is binding on the contractor and demonstrably has an
influence on the price of anysupplies, or the rendering costs of any service, for the execution of the
contract;

“functionality” meansithe méasurement according to predetermined norms, as set out in the bid
documents, of a,service Gwcommodity that is designed to be practical and useful, working or
operating, taKing ifte @ccount, among other factors, the quality, reliability, viability and durability of a
service and‘the technical capacity and ability of a bidder;

“nomsfirnd Prices” means all prices other than “firm” prices;
13 ” H H H .
person” includes a juristic person;

“rand value” means the total estimated value of a contract in South African currency, calculated at
the time of bid invitations, and includes all applicable taxes and excise duties;

“sub-contract” means the primary contractor’s assigning, leasing, making out work to, or employing,
another person to support such primary contractor in the execution of part of a project in terms of the
contract;

“total revenue” bears the same meaning assigned to this expression in the Codes of Good
Practice on Black Economic Empowerment, issued in terms of section 9(1) of the Broad-Based
Black Economic Empowerment Act and promulgated in the Government Gazette on 9 February
2007;

“trust” means the arrangement through which the property of one person is made over or
bequeathed to a trustee to administer such property for the benefit of another person; and

“trustee” means any person, including the founder of a trust, to whom property is bequeathed in
order for such property to be administered for the benefit of another person.
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3.2
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3.4
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41

5.1

ADJUDICATION USING A POINT SYSTEM
The bidder obtaining the highest number of total points will be awarded the contract.

Preference points shall be calculated after prices have been brought to a comparative basis taking into
account all factors of non-firm prices and all unconditiona! discounts;.

Points scored must be rounded off to the nearest 2 decimal places.

In the event that two or more bids have scored equal total points, the successful bid
must be the one scoring the highest number of preference points for B-BBEE.

However, when functionality is part of the evaluation process and two or more bids have
scored equal points including equal preference points for B-BBEE, the successful bid must
be the one scoring the highest score for functionality.

Should two or more bids be equal in all respects, the award shall be decided by the
drawing of lots.

POINTS AWARDED FOR PRICE
THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS

A maximum of 80 or 90 points is allocated for price on the followingbasis:

80/20 or 90/10

Ps=80(1——-—Pt_Pmm] o Ps=9o(1——~P‘f—Pmm)

P min P min
Where
Ps = Points scoredfericomparative price of bid under consideration
Pt = Coniparative pfice of bid under consideration
Pmin = Caempardative price of lowest acceptable bid

Points‘awarded for B-BBEE Status Level of Contribution

Iin tedins of Regulation 5 (2) and 6 (2) of the Preferential Procurement Regulations, preference points must
be awarded to a bidder for attaining the B-BBEE status level of contribution in accordance with the table
below:

B-BBEE Status Level of Contributor Number of points
(80/20 system)
1 20
2 18
3 16
4 12
5 8
6 6
7 4
8 2
Non-compliant contributor 0
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6.1

7.1

8.1
8.11

Bidders who qualify as EMEs in terms of the B-BBEE Act must submit a certificate issued by an
Accounting Officer as contemplated in the CCA or a Verification Agency accredited by SANAS or a
Registered Auditor. Registered auditors do not need to meet the prerequisite for IRBA’s approval
for the purpose of conducting verification and issuing EMEs with B-BBEE Status Level
Certificates.

Bidders other than EMEs must submit their original and valid B-BBEE status level verification certificate or
a certified copy thereof, substantiating their B-BBEE rating issued by a Registered Auditor approved by
IRBA or a Verification Agency accredited by SANAS.

A trust, consortium or joint venture, will qualify for points for their B-BBEE status level as a legal entity,
provided that the entity submits their B-BBEE status level certificate.

A trust, consortium or joint venture will qualify for points for their B-BBEE status level as an unincorporated
entity, provided that the entity submits their consolidated B-BBEE scorecard as if they were a group
structure and that such a consolidated B-BBEE scorecard is prepared for every sepatate bid.

Tertiary institutions and public entities will be required to submit their B-BBEE status level certificates in
terms of the specialized scorecard contained in the B-BBEE Codes of Good Practice.

A person will not be awarded points for B-BBEE status level if it is indicated,imthesbid documents that
such a bidder intends sub-contracting more than 25% of the value of the“eantract to any other enterprise
that does not qualify for at least the points that such a bidder qualifiesifor, unless the intended sub-
contractor is an EME that has the capability and ability to execute the sub-contract.

A person awarded a contract may not sub-contract moresthan 25% of the value of the contract to any other
enterprise that does not have an equal or higher B-BBEE status level than the person concerned, unless the
contract is sub-contracted to an EME that has the,capability and ability to execute the

sub-contract.

BID DECLARATION

Bidders who claim points in respett of B-BBEE Status Level of Contribution must complete the following:

B-BBEE STATUS LEVEL'QF CONTRIBUTION CLAIMED IN TERMS OF PARAGRAPHS 1.3.1.2 AND 5.1
B-BBEE StatuseLevel of Centribution: s T e (maximum of 10 or 20 points)

(Points claimed’in respect of paragraph 7.1 must be in accordance with the table reflected in paragraph
5.1 and mustibesfsubstantiated by means of a B-BBEE certificate issued by a Verification Agency
accredited bysSANAS or a Registered Auditor approved by IRBA or an Accounting Officer as contemplated
inthe CCA).

SUB-CONTRACTING

Will any portion of the contract be sub-contracted?  YES / NO (delete which is not applicable)
If yes, indicate:
(i what percentage of the contract will be subcontracted? PP (>
(i)  the name of the sub-contractor?
(i) the B-BBEE status level of the sub-contractor? .
(iv)  whether the sub-contractor is an EME? YES / NO (delete which is not applicable)



9.1

9.2

9.3

OoooaQ

0

DECLARATION WITH REGARD TO COMPANY/FIRM

Name of company/firm e e T e P
VAT registration number e erere e e e e o A R R e
Company registration number

TYPE OF COMPANY/ FIRM

Partnership/Joint Venture / Consortium
One person business/sole propriety
Close corporation

Company

(Pty) Limited

[TICK APPLICABLE BOX]

9.5

9.6

9.7

9.8

DESCRIBE PRINCIPAL BUSINESS ACTIVITIES

COMPANY CLASSIFICATION

Manufacturer

Supplier

Professional service provider

Other service providers, e.g. transporter,‘etc.
[TICK APPLICABLE BOX]

Total number of yearsgh&@bmpany/firm has been in business? ..................cocooi i,

I/we, the undersigned, whejs / are duly authorised to do so on behalf of the company/firm, certify
that the points’claimed, based on the B-BBE status level of contribution indicated in paragraph 7
of the foregaind certificate, qualifies the company/ firm for the preference(s) shown and | / we
acknowledge thats

(i) I he information furnished is true and correct;

(ii) The preference points claimed are in accordance with the General Conditions as
indicated in paragraph 1 of this form.

(iii) In the event of a contract being awarded as a result of points claimed as shown in
paragraph 7, the contractor may be required to furnish documentary proof to the
satisfaction of the purchaser that the claims are correct;

(iv) If the B-BBEE status level of contribution has been claimed or obtained on a fraudulent
basis or any of the conditions of contract have not been fulfilled, the purchaser may, in
addition to any other remedy it may have —

(a) disqualify the person from the bidding process;

(b) recover costs, losses or damages it has incurred or suffered as a result of that
person’s conduct;

(c) cancel the contract and claim any damages which it has suffered as a result of
having to make less favourable arrangements due to such cancellation;



(d) restrict the bidder or contractor, its shareholders and directors, or only the
shareholders and directors who acted on a fraudulent basis, from obtaining
business from any organ of state for a period not exceeding 10 years, after
the audi alteram partem (hear the other side) rule has been applied; and

(e) forward the matter for criminal prosecution

WITNESSES:

SIGNATURE(S) OF BIDDER(S)

\

---------------------




TRANSNET FREIGHT RAIL
ENQUIRY NUMBER: DBN-2123421-002
DESCRIPTION OF THE WORKS: SUPPLY AND ASSEMBLE A PRESS STEEL TANK

T2.2-31 : Supplier Code of Conduct

Transnet SOC Limited aims to achieve the best value for money when buying or selling goods and
obtaining services. This however must be done in an open and fair manner that supports and drives a
competitive economy. Underpinning our process are several acts and policies that any supplier dealing

with Transnet must understand and support. These are:
o The Transnet Procurement Policy — A guide for Tenderers.

. Section 217 of the Constitution - the five pillars of Public PSCM (Procurement and Supply Chain

Management): fair, equitable, transparent, competitive and cost effective;
. The Public Finance Management Act (PFMAY);
° The Broad Based Black Economic Empowerment Act (B-BBEE)
) The Prevention and Combating of Corrupt Activities Act (PRECCA); and
e The Construction Industry Development Board Act (CIDB Act).

This code of conduct has been included in this contract tosfermally appraise Transnet Suppliers of

Transnet’s expectations regarding behaviour and conduct®of its Suppliers.
Prohibition of Bribes, Kickbacks, Unlawful Payments, and"Other Corrupt Practices

Transnet is in the process of transforming itselflinto ahself-sustaining State Owned Enterprise, actively
competing in the logistics industry. Our@im'is to become a world class, profitable, logistics organisation.
As such, our transformation is focused,on adopting a performance culture and to adopt behaviours that

will enable this transformations

1. Transnet SOC Limited will not participate in corrupt practices. Therefore, it expects its

suppliers todct in a similar manner.

° Transnet and its employees will follow the laws of this country and keep accurate business

records that reflect actual transactions with, and payments to, our suppliers.

. Employees must not accept or request money or anything of value, directly or indirectly,

from suppliers.
° Employees may not receive anything that is calculated to:

- lilegally influence their judgement or conduct or to ensure the desired outcome of a

sourcing activity;

- Win or retain business or to influence any act or decision of any person involved in

sourcing decisions; or

- Gain an improper advantage.

TENDER Part T2: Returnable Schedules
FORM: PRO-FAT-0199 Rev02 Page 1 of 3 T2.2-31: Supplier Code of Conduct



TRANSNET FREIGHT RAIL
ENQUIRY NUMBER: DBN-2123421-002
DESCRIPTION OF THE WORKS: SUPPLY AND ASSEMBLE A PRESS STEEL TANK

e There may be times when a supplier is confronted with fraudulent or corrupt behaviour of
Transnet employees. We expect our Suppliers to use our “Tip-offs Anonymous” Hot line to
report these acts. (0800 003 056).

2. Transnet SOC Limited is firmly committed to the ideas of free and competitive enterprise.

o Suppliers are expected to comply with all applicable laws and regulations regarding fair

competition and antitrust practices.

. Transnet does not engage with non-value adding agents or representatives solely for the

purpose of increasing B-BBEE spend (fronting).

3. Transnet’s relationship with suppliers requires us to clearly define requirements, to

exchange information and share mutual benefits.

e Generally, suppliers have their own business standards and regulations, Although
Transnet cannot control the actions of our suppliers, we will Ret“tolefate any illegal

activities. These include, but are not limited to:

- Misrepresentation of their product (origin of manufaeture; specifications, intellectual

property rights, etc);
- Collusion;

- Failure to disclose accuratg” infermation required during the sourcing activity

(ownership, financial situation;B-BBEE status, etc.);
- Corrupt activities listed“abave; and
- Harassment, ifitimidation or other aggressive actions towards Transnet employees.

¢ Suppliers must be evaluated and approved before any materials, components, products or
servicesggare purghased from them. Rigorous due diligence is conducted and the supplier is

expeCted{o participate in an honest and straight forward manner.

o ¢ Suppliers must record and report facts accurately, honestly and objectively. Financial

records must be accurate in all material respects.
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Conflicts of Interest

A conflict of interest arises when personal interests or activities influence (or appear to influence) the

ability to act in the best interests of Transnet SOC Limited.
. Doing business with family members.

. Having a financial interest in another company in our industry

Where possible, contracts will be negotiated to include the above in the terms of such contracts. To the

extent such terms are not included in contractual obligations and any of the above code is breached,

then Transnet reserves its right to review doing business with these suppliers. ‘
1, of
(insert name of Director or as per Authority Resolution from (insert Rame o any)
Board of Directors)
hereby acknowledge having read, understoodfand a to the terms and conditions set out in the

“Transnet Supplier Code of Conduct.”

Signed this on day at

S

Signature
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T2.2-33 : Mutual Non-Disclosure Agreement

Note to tenderers: This Non-Disclosure Agreement is to be completed and signed by an

authorised signatory:
THIS AGREEMENT is made effective as of ........... day of oo 20...... by and between:

Transnet SOC Ltd (Registration No. 1990/000900/30), a company incorporated and existing under the
laws of South Africa, having its principal place of business at Carlton Centre, 150 Commissioner Street,
Johannesburg, 2001, South Africa,

and

............................................................................... (Registration No. .......nllill), @
private company incorporated and existing under the laws of South Africa having its prifigipal place of
DUSINESS @b ... e e e SR e e

1. Purpose

The parties to this Agreement have a businessfrelationship under which each party may disclose
its Confidential Information to the other for the purpose of supplying and assembling a press steel
tank, HDG at Berth 9, Island View in the Porf of Durban (‘the Purpose”). Each party (“the receiving
party”) shall treat as confidential allfinfosmation and know-how which it may receive from the other
party (“the disclosing party”)sin tésms of this Agreement (hereinafter referred to as “confidential
information”), and shall p@t ditulge,to any other party in any circumstances any such confidential
information, and, in, particulag,_any such confidential information as is covered by the National Key
Points Act (ActgNo.,102,0f 1980), whether during the currency of this Agreement or at any time

thereafter, afithoutithesprior written consent of the disclosing party.
2. Definition

“Confidential Information” means any information, technical data, or know-how, including, but not
limited to, that which relates to research, product plans, products, services, customers, markets,
software, developments, inventions, processes, designs, drawings, engineering, hardware

configuration information, marketing or finances.

3. Exclusions

Confidential information does not include information, technical data or know-how which:
3.1. is in the possession of the receiving party at the time of disclosure as shown by the receiving

party’s files and records immediately prior to the time of disclosure;
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3.2. prior or after the time of disclosure becomes part of the public knowledge or literature, not as
a result of any inaction or action of the receiving party;

3.3. is developed by the receiving party through its independent resources without reference to
the disclosing party's Confidential Information;

3.4. is disclosed to the receiving party by a third party without restriction and, to the knowledge of
the receiving party, without violation of any obligation of confidentiality; or

3.5. is approved for release by the disclosing party in writing.

4. Non-Disclosure of Confidential Information

4.1. The parties to this Agreement agree not to use the Confidential Information disclosed to it by
the other party for its own use or for any purpose except to carry out the Purpose as
contained in this Agreement. Neither party will disclose any Confidential Information of the
other party to third parties except those directors, officers, employees, consultants and
agents who are required to have the information in order to carry out the discussions of the
contemplated Purpose. Each party will notify those directors, officegs,) employees,
consultants and agents to whom Confidential Information of the other pagtyis disclosed or
who have access to Confidential Information of the other party that they are"bound by the
obligations of this Non-Disclosure Agreement.

4.2. Each party agrees that it will take all reasonable measures to proteet thesecrecy of and avoid
disclosure or use of Confidential Information of the other fpartyNin“erder to prevent it from
falling into the public domain or the possession of, persens other than those persons
authorised hereunder to have any such information which measures shall include the highest
degree of care that either party utilises to protectits, own,Confidential Information of a similar
nature. Each party agrees to notify the ‘other party in writing of any misuse or
misappropriation of such Confidential Infgrmationef the other party which may come to its
attention.

5. Promotion of Access to Information¢Act, Ne.2:f 2000

5.1.  All information relating to the diselesing party and which the disclosing party has indicated to
the receiving party in driting towbe confidential information shall be deemed to be confidential

information.

5.2. No provisiop Ofythis, Agreement shall be construed in such a way that the disciosing party is
deemed toyhéve granted its consent to the receiving party to disclose the whole or any part of
the cenfidential information in the event that the receiving party receives a request for the
whole omany part of the confidential information in terms of the provisions of the Promotion of
Access to Information Act, No.2 of 2000, as may be amended from time to time (“the Act”).

5.3. Subject to the provisions of sub-clause 5.3 below, the disclosure of confidential information by
the receiving party otherwise than in accordance with the provisions of this Agreement will
entitle the disclosing party to institute action for breach of confidence against the receiving

party, as envisaged by Section 65 of Act No.2 of 2000.

5.4. The receiving party acknowledges that the provisions of sub-clause 5.2 above shall not be
construed in such a manner as to exclude the applicability of any other grounds of refusal
contained in Act No.2 of 2000 which may be applicable in the event that the receiving party
receives a request for the whole or any part of the confidential information in terms of Act
No.2 of 2000.
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6. Non-Solicitation

During the two-year period following the execution of this Agreement, neither party will solicit for
employment, on its own behalf or that of any other person, any officer, director or employee of the
other party at the level of director, vice-president or higher with whom the soliciting party became
acquainted during the course of the discussions contemplated by this Agreement; provided, that the
foregoing shall not be deemed to prohibit either party or a subsidiary of such party from making a
general, public solicitation of employment in the ordinary course of such party or subsidiary’s

business, provided that such solicitation is not directed specifically to employees of the other party.

7. Mandatory Disclosure

In the event that either party or their respective directors, officers, employees, consultants or agents
are requested or required by legal process to disclose any of the Confidential Inférmation of the
other party, the party required to make such disclosure shall give prompt notice ‘§eithat the other
party may seek a protective order or other appropriate relief. In the event that'such protective order
is not obtained, the party required to make such disclosure shall discloseenly that portion of the

Confidential Information, which its counsel advises that it is legally fequired te disclose.

8. Variation, Addition or Cancellation

No variation of, addition to, cancellation or novation ofithis Agreement in its entirety or of any term
or condition thereof shall be of any force or eéffect ‘Wnless such amendment or cancellation is

reduced to writing and signed by both parties.

9. No License Granted

Nothing in this Agreement is_ifntended\to grant any rights to either party under any patent, copyright,
trade secret or other intellectual property right nor shall this Agreement grant either party any rights
in or to the otheryparty’s “Gonfidential Information, except the limited right to review such
Confidential Infatmation ‘$olely for the purposes of the contemplated business relationship between

the partiess

10. NoRepresentations

No party makes any representation or warranty as to the accurateness or completeness of any
Confidential Information provided hereunder. Neither party shall have any liability to the other

arising from, or related to, the other party's use of Confidential Information provided hereunder.

11. Term

The foregoing commitments of either party in this Agreement shall survive any termination of the
business relationship under the contemplated Purpose between the parties, and shall continue
relative to any Confidential Information disclosed hereunder for a period of 10 (ten) years following

the disclosure of such Confidential Information.
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12.

13.

14.

15.

Miscellaneous

This Agreement shall be binding upon and for the benefit of the undersigned parties, their
successors and assigns, provided that Confidential Information of either party may not be assigned
without the prior written consent of the disclosing party. Failure to enforce any provision of this

Agreement shall not constitute a waiver of any term hereof.

Governing Law and Jurisdiction

This Agreement shall be governed by and construed and enforced in accordance with the laws of
the Republic of South Africa, and shall be binding upon the parties hereto in South Africa and

worldwide.

Disputes

Any dispute or difference arising out of or relating to this Confidentiality Agreement'shall be referred
to arbitration and settled by arbitration according to the rules then in €ffegt of the Arbitration
Foundation of Southern Africa. Such arbitration shall be held in Johanhesburg, ‘and conducted in
the English language before 1 (one) arbitrator appointed in accordance, with the said rules. The
arbitrator shall apply the law chosen by the parties elsewherefin this?Agreement to the merits of the
dispute. This Agreement to arbitrate shall be enforceable, inj*and judgement upon any award may

be entered in any court of any country having appropriatedurisdiction.

Remedies

Each party agrees that its obligations fiereunders@re necessary and reasonable in order to protect
the other party and the other party's\business, and expressly agrees that monetary damages may
be inadequate to compensaté the other party for any breach by either party of any covenants and
agreements set forth herein. “Acebrdingly, each party agrees and acknowledges that any such
violation or threateped viglatior may cause irreparable injury to the other party and that, in addition
to any other remedi€s that'may be available, in law, in equity or otherwise, the other party shall be
entitled to€obtain Nipjunctive relief against the threatened breach of this Agreement or the

contin@atioh ofyany such breach, without the necessity of proving actual damages.

Signed Date

Name Position

Tenderer
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T2.2-34: Supplier Declaration Form

Transnet Supplier Declaration / Application

FINANCIAL DIRECTOR OR COMPANY SECRETARY:

THE

Transnet Vendor Management has received a request to load your company on to the Transnet vendor database. Please
furnish us with the following to enable us to process this request:

a
b

) Complete the “Supplier Declaration Form” (SDF) on all pages of this letter

) Original cancelled cheque OR certified letter from the bank verifying banking details (with bank stamp and on bank
letterhead)

) Certified copy of Identity document of Shareholders / Directors / Members (where applicable)

) Certified copy of certificate of incorporation, CM29 / CM9 (name change)

) Certified copy of share Certificates of Shareholders, CK1 / CK2 (if CC)

f) A letter with the company’s letterhead confirming physical and postal addresses

) Original or certified copy of SARS Tax Clearance certificate and VAT registration certificate

) A certified signed letter from the Auditor / Accountant confirming most recent annual turnover an@l percentage black
ownership in the company AND / OR BBBEE certificate and detailed scorecard from a SANAS’ accredited rating
agency.
Complete the Transnet Supplier Code of Conduct form on the following website: www.transfi@Supplier.net
Certified (valid) IRP 30 exemption certificate \

) A certified copy of a recent months EMP 201 form
A Certified declaration that at least 3 employees are on a full time basis

m) An affidavit or solemn declaration duly signed in terms of 80% of income

NB: Failure to submit the above documentation will delay the vendor creation process:
Where applicable, the respective Transnet Operating Division processing your application may request further information

from

you.

The Service Provider warrants that the details of its bank account (“the®ieminated account”) provided herein, are correct and

ackn
acco

owledges that payments due to the Supplier will be made intg the nominated account. If details of the nominated
unt should change, the Service Provider must notify TraiiSnét,infwriting of such change, failing which any payments

made by Transnet into the nominated account will constitute alfull discharge of the indebtedness of Transnet to the Supplier
in respect of the payment so made. Transnet will incur fio liability for any payments made to the incorrect account or any
costs associated therewith. In such event, the Service Pravider indemnifies and holds Transnet harmless in respect of any
payments made to an incorrect bank account and will, on demafid, pay Transnet any costs associated herewith.

IMPORTANT NOTES:

1.

6.

If your annual turnover is less.than R5%million, then in terms of the DTl codes, you are classified as an
Exempted Micro Enterprise (EME). If yoligeompany is classified as an EME, please include in your submission, a
certified signed letter from yotr Auditor / Accountant confirming your company’s most recent annual turover is
less than R5 million and pércentage of black ownership and black female ownership in the company AND / OR
BBBEE certificate and detailed seerecard from a SANAS accredited rating agency, should you feel you will be able
to attain a better BBBEEsgore.

If your annual turnéver is between R5 million and R35million, then in terms of the DTl codes, you are
classified as &#”QualifyingsSmall Enterprise (QSE) and you claim a specific BBBEE level based on any 4 of the 7
elements of the BBBEE score-card, please include your BEE certificate in your submission as confirmation of your
status.

NB:“BBBEE certificate and detailed scorecard should be obtained from an accredited rating agency (e.g.
permanentSANAS Member).

If your annual turnover is in excess of R35million, then in terms of the DTI codes, you are classified as a
Large Enterprise and you claim a specific BEE level based on all seven elements of the BBBEE generic score-
card. Please include your BEE certificate in your submission as confirmation of your status.

NB: BBBEE certificate and detailed scorecard should be obtained from an accredited rating agency (permanent
SANAS Member).

The supplier to furnish proof to the procurement department as required in the Fourth Schedule of the

Income Tax Act. 58 of 1962 whether a supplier of service is to be classified as an “employee”, “personal service
provider” or “labour broker”. Failure to do so will result in the supplier being subject to employee’s tax.

No payments can be made to a vendor until the vendor has been registered, and no vendor can be registered
until the vendor application form, together with its supporting documentation, has been received and processed.

From 1 February 2011 only BBBEE certificates issued by SANAS accredited verification agencies will be valid.

Please return the completed Supplier Declaration Form (SDF) together with the required supporting

d
c

P

ocuments and annexure mentioned above to the Transnet Official who is intending to procure your

ompany’s services / products
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i) Supplier Declaration Form

Company Trading Name

Company Registered Name

Did your company previously operate under another name? [ Yes | | No L |

If YES state the previous name below

Trading Name

Registered Name

Company Registration Number Or ID
Number If A Sole Proprietor

Form of entity cC | Trust | PtyLtd | Limited | Partnership | Sole Proprietor

Is your company VAT Registered? | Yes l | No | | Exempt | I

If Yes, state VAT Registration Number
If No or Exempt, state reason

Bank Name I

Company Physical Address

Company Postal Address

Company Telephone number

Company Fax Number
Company E-Mail Address
Company Website Address

Contact Person

Designation

Telephone

Email

| | R1-R5Million | [ R5-R35Million | | >R35Million | |

Retailﬂo or T

Catering, accommodation and Other Trade

ade and Repair Services

Community, Social and Personal Services

Mining and Quarrying

Construction

Finance and Business Services

Wholesale Trade, Commercial Agents and
Allied Services

Transport, Storage and Communications
Other (Specify)

Document Name: Vendor Master_Trade Vendor Management Procedure REF:
Classification: Revision: Version 4.1

Date: 16 January 2011 Page 2 of 12
PRO-FAT-0202 Rev03 T2.2-34: Supplier Declaration Form



TRANSNED

v

ii) Category of Supplier

Company Trading Name

Company Registered Name

A. Are you a supplier of goods and / or products? Yes | I No [

If yes, what goods and / or products are being supplied?

B. Are you a supplier of service and / or labour? Yes | | No {

If yes, what service and / or labour are being supplied?

NB: If your answer to Question A is “YES”, the supplier is not subject to Employees’ Tax. The supplier is to be captured
as a TRADE VENDOR via the PROCUREMENT OFFICE and referred to the Accounts Payable Depar‘(r‘ent for
payment. You will be required to attach supporting documents 1 -12 from the checklist.

If your answer to Question B is “YES”, please answer the questions below:

Yes | No
n.1. Is the service provider a natural person (i.e. [abour broker) who supplies Tran persons to
render services, or perform work for Transnet; and who is remunerated by vider?
1.2. Is the service provider a natural person (i.e. contractor) who supplies se ransnet?
1.3. Is the service provider a company, close corporation or trust v lies Transnet with services or
labour?
e If the answer to question 1.1 is “YES" the service provider plete ANNEXURE A of the Supplier Declaration

e [f the answer to question 1 2 is "YES” the service pro ider has 10 complete ANNEXURE B of the Supplier Declaration
hecklist
rowder has to complete ANNEXURE C of the Supplier Declaration
-16 from checklist

. Ifthe answer to question 1.3 is “YES” the s
Form. Please attach supporting documents

|Yes| | No |

evel 1to 9/ Unknown)

% Disabled person(s)

% Black women ownership

ownership

= = i :_ — ——— = = == —
S A 5 ; Ao J \ = Lt 1 I
Name Designation
Signature Date
: : er OF Oath -.-'--._—_ Nt R Y e T Q!
Name Date
Signature Telephone No

Internal Transnet Departmental Questionnaire
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Company Trading Name

Company Registered Name

ipleted by the ansnat R :‘l-""".! 0 =0 .|3-|L_r_ ’|l.:_;é".:mr-..i‘., W =._ |

TFR TRE TPT TPL TNPA TRN

Create Amend Block Unblock Once-Off / Emergency Request |
Extend Delete Undelete

Name Designation

Signature Date
'ServiceProvider

Labour broker without IRP30 exemption certificate ‘\

Labour broker with IRP30 exemption certificate

Personal Service Provider
Independent Contractor
None of the above apply, state reason

Internal Document Checklist

1) Complete Supplier Declaration Form
2) Verification of banking details

_ Yes/No

(SDF)

3) Original cancelled cheque or

4) Letter from the bank (with bank stamp)
5) Certified copy of identity document of Shareholders / ors / Members
6) Certified copy of certificate of incorporati

7) Certified copy of share certificates of olders

8) A letter with the company's lette ing physical and postal addresses

9) Original or certified copy o arance certificate and VAT registration certificate

10) Confirmation of most m turnover and percentage black ownership

11) Signed letter fropr Accountant ; AND / OR BBBEE certificate and detailed scorecard
from Accredi agency (ABVA Member)

12) Completed Transhet Suplier Code of Conduct form and proof of submission (www.transnet-
suppliers.ne

ption certificate (Annexure A)
cent months EMP 201 form (Annexure B & C)
ion that at least 3 employees are on a full time basis (Annexure B & C)

of a

16) Declaration in terms of 80% of income (Annexure C)

Make a difference, if you aware of any corruption and fraudulent activities in Transnet please contact Tipp-Off

Anonymous

Hotline: 0800 003 056

Fax: 0800 007 788

Email: Transnet@tip-offs.com

Website: www.transnet.net and click on the Tip - offs Anonymous link

Post: Tip-offs Anonymous, Freepost DN 298, Umhlanga Rocks, 4320
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Annexure A

Company Trading Name

Company Registered Name

In order for Transnet not to classify you as a “labour broker” as defined in the Fourth Schedule to the Act, you need to
provide Transnet with a valid IRP 30 exemption certificate.

Yes No

1. Do you have a valid IRP 30 exemption certificate?

If "yes", you will not be regarded as an “employee” for employees’ tax purposes. Payments made to you
will not be subjected to PAYE, UIF or SDL.

If" no", you will be regarded as an “employee” for employees’ tax purposes. Payments made to you I‘
be subject PAYE, UIF and SDL. Normal tax tables will apply ‘

For admin purposes only:

Yes No

must be withheld (HR / Payroll)
Certified copy of IRP30 exemption certificate received?

Name
Position
N
N
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r

Company Trading Name

Company Registered Name

in order for Transnet to determine whether you are an “independent contractor” as defined in the Fourth Schedule to the
Act, you are required to answer the following questions by marking the appropriate column with an X. The answers

supplied will be used to determine whether Transnet is obliged to deduct employees’ tax from any payment due to you.

Yes

No

1.) Do you employ three or more full-time employees (excluding “connected persons” in relation to
yourself)?

If “yes”, please provide the following documentation;
— A copy of a recent months EMP 201 form; ‘\

—  Adeclaration that at least 3 employees are on a full time basis engaged in the business

rendering the services and are not connected persons.
WS L.

If the above documentation is provided, payments made to you will not be subject to PA
No need to proceed to questions 2 and 3. If “no”, please proceed to question 2.

2.) Will you render your services mainly at the premises of Transnet?

If “no”, you will be regarded as an independent contractor for employees’!ax p . Payments made

to you will not be subject to PAYE, UIF or SDL. No need to proceed stion 3. If "yes”, please

proceed to question 3.
3.) Will you be working under the supervision and control offTra i as to the manner in which your
duties are performed or as to the hours you are require

If “no”, you will be regarded as an independent contractor for émployees’ tax purposes. Payments made

to you will not be subject to PAYE, UIF or SDL.

If “yes”, you will not be regarded as an inde t contractor for employees’ tax purposes and
payments to you will be subject to emp ormal tax tables will apply.

If the answer is “yes” a written declaration should be supplied to Transnet to the effect that Transnet will
be the only employer of the contractor. The contractor is in standard employment and employees’ tax
needs to be withheld in accordance with the tax tables for natural persons.

7.) Will Transnet expects the contractor to work for a period of less than 22 hours per week? If the
answer is “yes” the contractor is in non-standard employment and employees’ tax needs to be withheld
at a flat rate of 25%.

8.) Will the contractor be allowed to work for any other employer while performing duties for Transnet? If
the answer is “no” the contractor needs to provide Transnet with a written declaration to the effect that
Transnet is its only employer. If contractor can supply such declaration it will be regarded as being in
standard employment and employees' tax must be calculated in accordance with the tax tables for
natural persons.
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For admin purposes only:

TRANSNET

r

Company Trading Name

Company Registered Name

Yes

Independent contract — Not a employee, therefore no PAYE to be deducted (Accounts Payable)

Not an independent contractor — Regarded as an employee, therefore PAYE must be withheld (HR / Payroll)

Declaration in term of 3 or more employee’s received?

If not an independent contractor determine whether in standard employment or non-standard employment

Name Signature
Position Date
N
N
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Annexure C

TRANSNETI

r

Company Trading Name

Company Registered Name

In order for Transnet to evaluate whether the supplier is a “Personal Service Provider” as defined in the Fourth

Schedule to the Act, the supplier must answer the following questions by marking the appropriate column with an X.

The answers supplied will be used to determine whether Transnet is obliged to deduct employees’ tax from any

payment due to the supplier.

Yes

No

1.) Does your company / close corporation or trust employ three or more full-time employees (other
than shareholders, members or connected persons) on a full time basis?

If “yes” please provide the following documentation; ‘
- A copy of a recent months EMP 201 form; ‘

- A declaration that at least 3 employees are on a full time basis engaged in the business
rendering the services and are not connected persons).

If the above documentation is provided, payments to be made wili not be subject to | DL.
No need to complete questions 2 — 7.

If the above documentation cannot be provided, please continue in completing @ . ¥f the answer
is “no”, please proceed to the next question.

2.) Where your organisation is a company, will a sharehoider (209 m or a “connected person” in
relation to such shareholder(s) provide the services to Transnet?

Where your organisation is a close corporation, will a memb nnected person” in relation to
such member(s) provide the services to Transnet?

Where your organisation is a trust, will a beneficiary ok a “connected person” in relation to such trust
provide the services to Transnet?

If your answer is “yes” to any one of the abo stions, you need to complete each of the remaining
questions.

If your answer is “no”, the payments company will not be subject to PAYE, UIF or SDL.

ices to Transnet be regarded as an employee of Transnet if the
services were rendered snet, notwithstanding that the services are rendered via a

mpany, close corporation or trust are subject to PAYE and SDL. |f the answer

payments 0
e in completing this form.

is “no”, plea @

4.) Will the person rendering the services to Transnet render such services mainly at the premises of
Transnet and will such person be working under the supervision and control of Transnet as to the
manner in which such person’s duties are performed?

If the answer is "yes”, the company / close corporation or trust is a “personal service provider” and
payments made to the company / close corporation or trust are subject to PAYE and SDL.

If the answer is “no” please continue in completing this form.

5.) Will your company / close corporation or trust derive more than 80% of its income during the year of
assessment from any one client?

If the answer is “yes” the company / close corporation or trust is a “personal service provider” and
payments to the company / close corporation or trust be will be subject to PAYE and SDL .If the answer
is “no”, you should provide Transnet with a written declaration. If a written declaration is provided, no
employees’ tax will be deducted from payments to be made the company / close corporation or trust.
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For Admin purpose only:

Company Trading Name

Company Registered Name

Personal Service Provider — Not regarded as an employee, therefore no PAYE to be deducted
(Accounts Payable)

Personal Service Provider regarded as an employee, therefore PAYE must be withheld (HR / Payroll)

Declaration in terms of 3 or more employee’s received?

Declaration in terms of 80%of income?

Name Signature

Position Date

~
N
Document Name: Vendor Master_Trade Vendor Management Procedure REF:
Classification: Revision: Version 4.1
Date: 16 January 2011 Page 9 of 12
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TRANSNET FREIGHT RAIL
ENQUIRY NUMBER: DBN-2123421-002
DESCRIPTION OF THE WORKS: SUPPLY AND ASSEMBLE A PRESS STEEL TANK

T2.2-36 : RFP DECLARATION FORM

NAME OF COMPANY:
We do hereby certify that:

1. Transnet has supplied and we have received appropriate responses to any/all questions (as

applicable) which were submitted by ourselves for bid clarification purposes;

2. we have received all information we deemed necessary for the completion of this Request for
Proposal (RFP);

3. at no stage have we received additional information relating to the subject mattegofithis RFP from
Transnet sources, other than information formally received from the“designated Transnet

contact(s) as nominated in the RFP documents;

4. we are satisfied, insofar as our company is concerned, thatfthe proeesses and procedures
adopted by Transnet in issuing this RFP and the requirements_pequested from bidders in

responding to this RFP have been conducted in a fair and4e@nsparent manner; and

5. furthermore, we acknowledge that a direct relationship,exists between a family member and/or an
owner / member / director / partner / shareholder (unlisted companies) of our company and an
employee or board member of the Transnet Grotup”as indicated below: [Respondent to indicate if

this section is not applicable]

FULL NAME OF OWNER/MEMBER/DIRECTOR/
PARTNER/SHAREHOLDER: ADDRESS:

Indicate nature of relationship with Transnet:

[Failure to furnish complete and accurate information in this regard may lead to the
disqualification of your response and may preclude a Respondent from doing future

business with Transnet]

TENDER Part T2: Returnable Schedules
FORM: PRO-FAT-303 Rev02 Page 1 of 2 T2.2-36:RFP Declaration Form



TRANSNET FREIGHT RAIL
ENQUIRY NUMBER: DBN-2123421-002

DESCRIPTION OF THE WORKS: SUPPLY AND ASSEMBLE A PRESS STEEL TANK

We declare, to the extent that we are aware or become aware of any relationship between ourselves

and Transnet (other than any existing and appropriate business relationship with Transnet) which

could unfairly advantage our company in the forthcoming adjudication process, we shall notify

Transnet immediately in writing of such circumstances.

6. We accept that any dispute pertaining to this bid will be resolved through the

Ombudsman process and will be subject to the Terms of Reference of the

Ombudsman. The Ombudsman process must first be exhausted before judicial

review of a decision is sought. (Refer “Important Notice to Respondents” overleaf).

7. We further accept that Transnet reserves the right to reverse a tender award or

decision based on the recommendations of the Ombudsman without having to follow ‘

a formal court process to have such award or decision set aside.

SIGNED at on this day of

20

For and on behalf of S S:
duly authorised thereto

Name: Name:
Position: Position:
Signature: Signature:

TENDER
FORM: PRO-FAT-303 Rev02 Page 2 of 2

Part T2: Returnable Schedules
T2.2-36:RFP Declaration Form




TRANSNET FREIGHT RAIL
ENQUIRY NUMBER: DBN-2123421-002
DESCRIPTION OF THE WORKS: SUPPLY AND ASSEMBLE A PRESS STEEL TANK

T2.2-37 : Method Statement

Note to tenderers:

Method statement

In addition to general methodology for the project please provide specific information for the following

points:
1. Construction methodology
2. Pressure test methodology “
Signed
Name
Tenderer

TENDER Part T2: Returnable Schedules
FORM: PRO-FAT-0309 Rev02 Page 1 of 1 T2.2-37: Method Statement



TRANSNET FREIGHT RAIL
ENQUIRY NUMBER: DBN-2123421-002
DESCRIPTION OF THE WORKS: SUPPLY AND ASSEMBLE A PRESS STEEL TANK

T2.2-43 : REQUEST FOR PROPOSAL — BREACH OF LAW

NAME OF COMPANY:

I/ We do hereby certify that

l/'we have/have not been found guilty during the preceding 5 (five) years of a serious breach of law,
including but not limited to a breach of the Competition Act, 89 of 1998, by a court of law, tribunal or
other administrative body. The type of breach that the Respondent is required to discloie excludes

relatively minor offences or misdemeanours, e.g. traffic offences. *‘

Where found guilty of such a serious breach, please disclose: V

NATURE OF BREACH: *

DATE OF BREACH:

person or company have been found guilty of a serious breach of

Furthermore, l/we acknowle Transnet SOC Ltd reserves the right to exclude any Respondent
from the bidding process, shou

law, tribunal or regulator tion.

S E
SIGNED at on this day of 20
SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT
TENDER Part T2: Returnable Schedules

FORM: PRO-FAT-0329 Rev00 Page 1 of 1 T2.2-43:RFP — Breach of Law



TRANSNET FREIGHT RAIL
ENQUIRY NUMBER: DBN-2123421-002
DESCRIPTION OF THE WORKS: SUPPLY AND ASSEMBLE A PRESS STEEL TANK

T2.2-44 : Assembly site requirements

The tenderer must state his assembly site requirements here, including the following:
o Assembly site area required (m?) and special requirements.
o Site laydown area required (m?) and preferred proximity to the assembly site.

'\

\Y%
O

OQ\\
O

NG
Signed Date
Name Position
Tenderer
FORM: PRO-FAT-0330 Rev00 Part T2: Returnable Schedule

T2.2-44: Assembly Site Requirements



T2.2-50: B-BBEE PREFERENCE POINTS CLAIM FORM (SDB 6.1)

This preference form contains general information and serves as a claim for preference points for Broad-

Based Black Economic Empowerment [B-BBEE] Status Level of Contribution.

1. INTRODUCTION

1.1
1.2

1.3

A total of 20 preference points shall be awarded for B-BBEE Status Level of Contribution.

Failure on the part of a Tenderer to fill in and/or to sign this form and submit a B-BBEE Verification
Certificate from a Verification Agency accredited by the South African Accreditation System
[SANAS] or a Registered Auditor approved by the Independent Regulatory Board)of Auditors
[IRBA] or an Accounting Officer as contemplated in the Close Corporation Aet,[C€CA] together
with the tender will be interpreted to mean that preference points for, BsBBEE Status Level of
Contribution are not claimed.

Transnet reserves the right to require of a Tenderer, either before ayIender is adjudicated or at
any time subsequently, to substantiate any claim in regard;to preferences, in any manner required

by Transnet.

2. GENERAL DEFINITIONS

2.1 “all applicable taxes” include valuefadded\tax/pay as you earn, income tax, unemployment
insurance fund contributions and skills development levies;

2.2 "B-BBEE"” means broad-based, black economic empowerment as defined in section 1 of the
Broad-Based Black Ecopémic'Empowerment Act;

2.3  “B-BBEE status of contributor” means the B-BBEE status received by a measured entity based
on its overall performance using the relevant scorecard contained in the Codes of Good Practice on
Black Egénomic Empowerment, issued in terms of section 9(1) of the Broad-Based Black Economic
Empowerment Act;

2.4 # “Broad-Based Black Economic Empowerment Act” means the Broad-Based Black Economic
Empowerment Act, 2003 [Act No. 53 of 2003];

2.5 “comparative price” means the price after the factors of a non-firm price and all unconditional
discounts that can utilised have been taken into consideration;

2.6 “consortium or joint venture” means an association of persons for the purpose of combining
their expertise, property, capital, efforts, skills and knowledge in an activity for the execution of a
contract;

2.7 “contract” means the agreement that results from the acceptance of a tender by Transnet;

2.8 “EME” means any enterprise with an annual total revenue of R5 [five] million or less;

2.9 “firm price” means the price that is only subject to adjustments in accordance with the actual
increase or decrease resulting from the change, imposition, or abolition of customs and excise duty
and any other duty, levy, or tax, which, in terms of the law or regulation, is binding on the

FORM: PRO-FAT-0386 Rev(00 Part T2: Returnable Schedule

T2.2-50 Preference Points Claim Form



2.10

2.11
2.12
2.13

2.14

2.15

2.16

2.17

2.18

contractor and demonstrably has an influence on the price of any supplies, or the rendering costs
of any service, for the execution of the contract;

“functionality” means the measurement according to predetermined norms, as set out in the
tender documents, of a service or commodity that is designed to be practical and useful, working
or operating, taking into account, among other factors, the quality, reliability, viability and
durability of a service and the technical capacity and ability of a tenderer;

“non-firm prices” means all prices other than “firm” prices;
“person” inciudes reference to a juristic person;

“rand value” means the total estimated value of a contract in South African currency, calculated

at the time of tender invitations, and includes all applicable taxes and excise duties;

“subcontract” means the primary contractor’s assigning or leasing or making out work to, or
employing another person to support such primary contractor in the execution of part of a project
in terms of the contract;

“Tender” means a written offer in a prescribed or stipulated form in_respense, togn invitation by
Transnet for the provision of goods, works or services;

“total revenue” bears the same meaning assigned to this ‘expression in the Codes of Good
Practice on Black Economic Empowerment, issued in_terms of section 9(1) of the Broad-Based
Black Empowerment Act and promulgated in the Government, Gazette on 9 February 2007;

“trust” means the arrangement through whichythe property of one person is made over or
bequeathed to a trustee to administer su€h property for the benefit of another person; and
“trustee” means any person, includingithe founder of a trust, to whom property is bequeathed in

order for such property to be @dministered for the benefit of another person.

ADJUDICATION USING AROINT SYSTEM

3.1 The Tenderer Gbtaining\the highest number of total points for the evaluation criteria as
enumerated imSectione2 of the RFP will be awarded the contract, unless objective criteria justifies
the award 40 another tenderer.

3.2 _Preference points shall be calculated after prices have been brought to a comparative basis taking
into aceount all factors of non-firm prices and all unconditional discounts.

3.3  Peints scored will be rounded off to 2 [two] decimal places.

3.4 In the event of equal points scored, the Tender will be awarded to the Tenderer scoring the
highest number of preference points for B-BBEE.

3.5 However, when functionality is part of the evaluation process and two or more Tenders have
scored equal points including equal preference points for B-BBEE, the successful Tender will be the
one scoring the highest score for functionality.

3.6 Should two or more Tenders be equal in all respect, the award shall be decided by the drawing of
lots.

FORM: PRO-FAT-0386 Rev00 Part T2: Returnable Schedule

T2.2-50 Preference Points Claim Form



4.

POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTION

4.1

In terms of Regulation 5(2) and 6(2) of the Preferential Procurement Regulations, 2011,
preference points shall be awarded to a Tenderer for attaining the B-BBEE status level of

contribution in accordance with the table below

B-BBEE Status Level of Contributor Number of Points
[Maximum 20]
1 20
2 18
3 16
4 12
5 8
6 6
7 4
8 2
Non-compliant contributor 0

Note: Refer to Section 1 of the RFP document for further information in t€fms of B-BBEE ratings.

4.2

43

4.4

4.5

4.6

4.7

4.8

Tenderers who qualify as EMEs in terms of the B-BBEE Act must submit a certificate issued by an
Accounting Officer as contemplated in the CCA or'a Verification Agency accredited by SANAS or a
Registered Auditor. Registered auditors do net,.need to meet the prerequisite for IRBA’s approval
for the purpose of conducting verification,andfissuing EME’s with B-BBEE Status Level Certificates.
Tenderers other than EMEs Thustisubmit their original and valid B-BBEE status level verification
certificate or a certified’copythereof, substantiating their B-BBEE rating issued by a Registered
Auditor approved by IRBA or a Verification Agency accredited by SANAS.

A trust, consortiim oOf, joint venture will qualify for points for its B-BBEE status level as a legal
entity, prdvidedithat the entity submits its B-BBEE status level certificate.

A trust, €@nsortium or joint venture will qualify for points for their B-BBEE status level as an
unincarperated entity, provided that the entity submits their consolidated B-BBEE scorecard as if
they were a group structure and that such a consolidated B-BBEE scorecard is prepared for every
separate Tender.

Tertiary institutions and public entities will be required to submit their B-BBEE status level
certificates in terms of the specialised scorecard contained in the B-BBEE Codes of Good Practice.
A person will not be awarded points for B-BBEE status level if it is indicated in the Tender
documents that such a Tenderer intends subcontracting more than 25% [twenty-five per cent] of
the value of the contract to any other enterprise that does not qualify for at least the same
number of points that such a Tenderer qualifies for, unless the intended subcontractor is an EME
that has the capability and ability to execute the subcontract.

A person awarded a contract may not subcontract more than 25% [twenty-five per cent] of the
value of the contract to any other enterprise that does not have an equal or higher B-BBEE status
level than the person concerned, unless the contract is subcontracted to an EME that has the

capability and ability to execute the subcontract.

FORM: PRO-FAT-0386 Rev00 Part T2: Returnable Schedule

T2.2-50 Preference Points Claim Form



5.

B-BBEE STATUS AND SUBCONTRACTING

5.1

5.2

5.3

Tenderers who claim points in respect of B-BBEE Status Level of Contribution must
complete the following:

B-BBEE Status Level of Contributor = [maximum of 20 points]

Note: Points claimed in respect of this paragraph 5.1 must be in accordance with the table
reflected in paragraph 4.1 above and must be substantiated by means of a B-BBEE certificate
issued by a Verification Agency accredited by SANAS or a Registered Auditor approved by IRBA or
an Accounting Officer as contemplated in the Close Corporation Act.

Subcontracting:

Will any portion of the contract be subcontracted? YES/NO [delete whichdis net applicable]

If YES, indicate:
(i)  What percentage of the contract will be subcontracted? ™ ... %
(i) The name of the subcontractor ............., P, ... O e S s A A s s
(ii) The B-BBEE status level of the subcgptragtef =
(iv) Isthe subcontractor an EME? YES/NO

Declaration with regard to Company/Firm

(i) Name of ComPany/FIFIIL.......ccoove s e s sbe s esne b sraen

(i) VAT registration nUMbBer ... s

(1) “Comipany registration NUMDEN............cocervierervininircnerr e eresessseee e

(iv) Type of Company / Firm
oPartnership/Joint Venture/Consortium
oOne person business/sole propriety
oClose Corporations
oCompany (Pty) Ltd
[TICK APPLICABLE BOX]

(v) Describe Principal Business Activities

.................................................................................................................................

.....................................................................................................................

FORM: PRO-FAT-0386 Rev00 Part T2: Returnable Schedule

T2.2-50 Preference Points Claim Form



(vi) Company Classification
oManufacturer
nSupplier
oProfessional Service Provider
oOther Service Providers, e.g Transporter, etc
[TICK APPLICABLE BOX]

(vii) Total number of years the company/firm has been in business.............c..ccccoceviianins

S

FORM: PRO-FAT-0386 Rev00 Part T2: Returnable Schedule
T2.2-50 Preference Points Claim Form



TENDER DECLARATION

I/we, the undersigned, who warrants that he/she is duly authorised to do so on behalf of the
company/firm, certify that points claimed, based on the B-BBEE status level of contribution
indicated in paragraph 4 above, qualifies the company/firm for the preference(s) shown and I /

we acknowledge that:

(i) The information furnished is true and correct.

(i) In the event of a contract being awarded as a result of points claimed as shown in
paragraph 6 above, the contractor may be required to furnish documentary proof to the
satisfaction of Transnet that the claims are correct.

(i) If the B-BBEE status level of contribution has been claimed or obtained on a fraudulent
basis or any of the conditions of contract have not been fulfilled, Transnet may, in
addition to any other remedy it may have:

(a) disqualify the person from the Tenderding process;

(b) recover costs, losses or damages it has incurred or sufferedeas agresultgsof that
person’s conduct;

(c) cancel the contract and claim any damages which it has sufféred as a result of
having to make less favourable arrangements due to such cancellation;

(d) restrict the Tenderer or contractor, its¢”Shareholders and directors, and/or
associated entities, or only the sharehgldefs and directors who acted in a
fraudulent manner, from obtaipingi\business from Transnet for a period not
exceeding 10 years, after the dudi alteram partem [hear the other side] rule has
been applied; and/or

(e) forward the matterefor ¢riminal prosecution.

WITNESSES:
SIGNATURE OF TENDERER
DATE:
COMPANY NAME: ..ot eetesreeissaseessasense s sessseses s srassssssresessansseshnsannensesbsarssennssnsaarssen
PDDRESS ... cusiyiississsi e s s ori s 0 ms i  de A a see
FORM: PRO-FAT-0386 Rev00 Part T2: Returnable Schedule

T2.2-50 Preference Points Claim Form
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TRANSNET FREIGHT RAIL
CONTRACT NUMBER: DBN-2123421-002
DESCRIPTION OF THE WORKS: SUPPLY AND ASSEMBLE A PRESS STEEL TANK

C1.1 Form of Offer & Acceptance

Offer

The Employer, identified in the Acceptance signature block, has solicited offers to enter into a contract for
the procurement of:

SUPPLY AND ASSEMBLE A PRESS STEEL TANK, HDG, BERTH 9, ISLAND
VIEW

The tenderer, identified in the Offer signature block, has examined the documents listed ingthe"Tender Data
and addenda thereto as listed in the Returnable Schedules, and by submitting this Offer has accepted the
Conditions of Tender.

By the representative of the tenderer, deemed to be duly authorised, signing this“patt of this Form of Offer
and Acceptance the tenderer offers to perform all of the obligations and ligbilities of the Contractor under the
contract including compliance with all its terms and conditions according e theif/true intent and meaning for
an amount to be determined in accordance with the conditions of contract identified in the Contract Data.

The offered total of the Prices exclusive of VAT is R
Value Added Tax @ 14% is \R
The offered total of the Prices inclusive of VAT is R
(in words)

This Offer may be accepted by th€ Empleyer by signing the Acceptance part of this Form of Offer and
Acceptance and returning one £opy¥of this document including the Schedule of Deviations (if any) to the
tenderer before the end of the periodyof validity stated in the Tender Data, or other period as agreed,
whereupon the tenderer bégomes the’ party named as the Contractor in the conditions of contract identified
in the Contract Data.

Signature(s)
Name(s)
Capacity

For the
tenderer:

(Insert name and address of organisation)
Name &
signature of
witness ) _ B Date

Contract PAGE 1 Part C1
FORM: PRO-FAT-0307 Rev02 C1.1: Form of Offer and Acceptance




TRANSNET FREIGHT RAIL
CONTRACT NUMBER: DBN-2123421-002
DESCRIPTION OF THE WORKS: SUPPLY AND ASSEMBLE A PRESS STEEL TANK

Acceptance

By signing this part of this Form of Offer and Acceptance, the Employer identified below accepts the
tenderer's Offer. In consideration thereof, the Employer shall pay the Contractor the amount due in
accordance with the conditions of contract identified in the Contract Data. Acceptance of the tenderer’s
Offer shall form an agreement between the Employer and the tenderer upon the terms and conditions
contained in this agreement and in the contract that is the subject of this agreement.

The terms of the contract, are contained in:

Part C1 Agreements and Contract Data, (which includes this Form of Offer and Acceptance)
Part C2 Pricing Data

Part C3 Scope of Work: Works Information

Part C4 Site Information

and drawings and documents (or parts thereof), which may be incorporatedghy refefgsiCe into the above
listed Parts.

Deviations from and amendments to the documents listed in the Tender Data and any addenda thereto listed
in the Returnable Schedules as well as any changes to the terms of the Offer‘agreed by the tenderer and the
Employer during this process of offer and acceptance, are contain€diin the Schedule of Deviations attached
to and forming part of this Form of Offer and Acceptancef, No amendments to or deviations from said
documents are valid unless contained in this Schedule.

The tenderer shall within two weeks of receiving a gompletedLopy of this agreement, including the Schedule
of Deviations (if any), contact the Employer’s agentwhose details are given in the Contract Data) to arrange
the delivery of any securities, bonds, guarafitees, predf of insurance and any other documentation to be
provided in terms of the conditions of coriractiidentified in the Contract Data at, or just after, the date this
agreement comes into effect. Failurgst@fulfil aay of these obligations in accordance with those terms shall
constitute a repudiation of this agre€ément.

Notwithstanding anything contained, hebéin, this agreement comes into effect on the date when the tenderer
receives one fully completéd,original €opy of this document, including the Schedule of Deviations (if any).

Unless the tenderemy(nov Contractor) within five working days of the date of such receipt notifies the
Employer in writifig of anytéason why he cannot accept the contents of this agreement, this agreement shalll
constitute a bifding'€ontract between the Parties.

Signature(s) o - - -
Name(s) - S -
Capacity - - - -
TRANSNET FREIGHT RAIL
for the 237 MATAHMA GANDHI ROAD
| POINT
Employer DURBAN
Name & T o o
signature of
witness _ - Date

Note: If a tenderer wishes to submit alternative tenders, use another copy of this Form of Offer and
Acceptance.

Contract PAGE 2 Paﬁ C1
FORM: PRO-FAT-0307 Rev02 C1.1: Form of Offer and Acceptance



TRANSNET FREIGHT RAIL
CONTRACT NUMBER: DBN-2123421-002
DESCRIPTION OF THE WORKS: SUPPLY AND ASSEMBLE A PRESS STEEL TANK

Schedule of Deviations
Note:

1. To be completed by the Employer prior to award of contract. This part of the Offer & Acceptance would not be required if the
contract has been developed by negotiation between the Parties and is not the result of a process of competitive tendering.

2. The extent of deviations from the tender documents issued by the Employer prior to the tender closing date is limited to those
permitted in terms of the Conditions of Tender.

3. A tenderer's covering letter must not be included in the final contract document. Should any matter in such letter, which
constitutes a deviation as aforesaid be the subject of agreement reached during the process of Offer and Acceptance, the
outcome of such agreement shall be recorded here and the final draft of the contract documents shall be revised to
incorporate the effect of it.

No. Subject Details

N OO g AW N

By the duly authorised representatives signing this Sghedule“ef Deviations below, the Employer and the
tenderer agree to and accept this Schedule of Deviatians as|the only deviations from and amendments to
the documents listed in the Tender Data and any gddendasthéreto listed in the Tender Schedules, as well as
any confirmation, clarification or changes to the terms of the Offer agreed by the tenderer and the Employer
during this process of Offer and Acceptance.

It is expressly agreed that no other matterwhether in writing, oral communication or implied during the
period between the issue of the tender.documents and the receipt by the tenderer of a completed signed
copy of this Form shall have any meanings@r effect in the contract between the parties arising from this
Agreement.

For the‘tenderer: For the Employer
Signature . . ) _ —_—
Name - - B B
Capacity ) o - B - o

(Insert name and address of organisation)

TRANSNET FREIGHT RAIL
On behalf 237 MATAHMA GANDHI ROAD
of POINT
= DURBAN -

Name &
signature
of witness - - B S
Date B e
Contract PAGE 3 Part C1

FORM: PRO-FAT-0307 Rev02 C1.1: Form of Offer and Acceptance






TRANSNET FREIGHT RAIL
ENQUIRY NUMBER: DBN-2123421-002
DESCRIPTION OF THE WORKS: SUPPLY AND ASSEMBLE A PRESS STEEL TANK

C1.2 Contract Data
Data provided by the Employer

Please read the relevant clauses in the NEC3 Engineering and Construction Short Contract (June 2005)
(ECSC3)' before you enter data. The number of the principal clause is shown for most statements however
other clauses may also use the same data.

Completion of this data in full is essential to create a complete contract.

Clause Statement Data
General
10.1 The Employer is Transnet SOC Ltd
Address Registered address:
Carlton Centre
150 Commissioner Street
Johannesburg
Having elected its Contractual Address for Transnet Fieight'Rail
the purposes of this contract as: 237 Mahatma Gandhi Road
Point
Durban
Postal Address:
P O Box 38163
Point
South Africa 4069
Tel No. 031 361 1772
Vax No. 0866 488 153
11.2(11)  The wofks are The supply and assemble of a press tank, HDG
11.2(13) Tihe Works Information is in the document called ‘Works Information’ in Part
3 of this contract.
11.2(12)  The Site Information is in the document called ‘Site Information’ in Part 4
of this contract.
11.2(12) The siteis at Berth 9 site, located within the perimeter
fence of the Island View Complex, Durban
30.1 The starting date is 15 July 2013
11.2(2) The completion date is 13 September 2013
13.2 The period for reply is 1 week

! Available from Engineering Contract Strategies Tel 011 803 3008, Fax 011 803 3009.

~ Partct
PRO-FAT-0207 Rev02 C1.2: Contract Data provided by the Employer



TRANSNET FREIGHT RAIL
ENQUIRY NUMBER: DBN-2123421-002
DESCRIPTION OF THE WORKS: SUPPLY AND ASSEMBLE A PRESS STEEL TANK

14.4 The Employer’s representative is (name)  Piet Schoeman
Address 237 Mahatma Gandhi Road
Point
Durban
Tel No. 031 361 1843
Fax No. 086 6488495
The authority of the Employer’s The Employer’s representative is delegated to
representative is carry out all the actions of the Employer as
stated in this contract with the exception of
those required by clause 51.1, 81.4,90, 91,92 &
93
40 The defects date is 52 weeks after Completion
413 The defect correction period is 2 weeks |
50.1 The assessment day is on the 10'" of each mopth.
50.5 The delay damages are R1,000.00
51.1 The currency of this contract is the South-Afriéan Rand
51.2 The period within which payments are Payment will be effected on or before the last
made is day of the month following the month during
which a valid Tax invoice and statement were
received
51.4 The interest rate on late payment 8 The prime lending rate of the Standard Bank of
South Africa
80.1 The Contractor is notdiablefto the

Employer for loss of ogdamage to the
Employer's property, in excess of

The deductible for any one event, as stated in
the Insurance Policy for any one event

NEC3 Engineering and- Const-ruc-:;ion Short Contract PAGE 2

PRO-FAT-0207 Rev02

Part C1
C1.2: Contract Data provided by the Employer



TRANSNET FREIGHT RAIL
ENQUIRY NUMBER: DBN-2123421-002

DESCRIPTION OF THE WORKS: SUPPLY AND ASSEMBLE A PRESS STEEL TANK

821 The Employer provides this insurance 1.

Insurance against loss of or damage to
the works, Plant and Materials is as
stated in the BPCI insurance policy for
Contract Works/Public Liability.

Cover/indemnity to the extent as stated
in the insurance policy for Contract
Works/Public Liability. (BPCI)

The deductibles are as stated in the
insurance policy for Contract
Works/Public Liability. (BPCI)

Insurance against loss of or damage to
Equipment (Temporary Works only) as
stated in the insurange| policy for
Contract Works/Public Liability. (BPCI)

Cover/indemnity is to“the extent as
stated in the_ iasurance policy for
Contract Wortks/Public ldiability. (BPCI)

The deductibles are as stated in the
insurange policy for Contract
Works/Public/Liability. (BPCI)

Insurance against Contract Works
SASRIA insurance subject to the terms,
exceptions and conditions of the
SASRIA coupon

Coverl/indemnity is to the extent
provided by the SASRIA coupon

The deductibles are in respect of each
and every claim 0,1% of contract value
subject to a minimum of R2,500 and a
maximum of R25,000

Insurance against loss of or damage to
property (except the works, Plant,
Materials and Equipment) and liability
for bodily injury to or death of a person
(not an employee of the Contractor)
arising out of or in connection with the
performance of the Contract as stated in
the insurance policy for Contract
Works/Public Liability. (BPCI)

Coverlindemnity is to the extent as
stated in the insurance policy for
Contract Works/Public Liability. (BPCI)

The deductibles are as stated in the insurance
policy for Contract Works/Public Liability.

(BPCI)

821 The Contractor provides these insurances e The Contractor provides these insurances
from the Insurance Table:

1.

NEC3 Engineering and Construction Short Contract PAGE 3
PRO-FAT-0207 Rev02

Where the Contract requires that design
of any part of the works shall be
provided by the Contractor, he shall

Part C1
C1.2: Contract Data provided by the Employer



TRANSNET FREIGHT RAIL
ENQUIRY NUMBER: DBN-2123421-002
DESCRIPTION OF THE WORKS: SUPPLY AND ASSEMBLE A PRESS STEEL TANK

satisfy the Employer that professional
indemnity insurance cover in
connection therewith has been effected

2. Where the Contract involves
manufacture and/or fabrication of Plant
and Materials, components or other
goods to be incorporated into the
works, at premises other than the Site,
the Contractor shall satisfy the
Employer that such Plant and Materials,
components or other goods for
incorporation into the works are
adequately insured during manufacture
and/or fabrication and transportation to
the Site.

3. Should the Employer have an insurable
interest in such™witems  during
manufacture ofy fabrication, such
interest shall \ be _noted by an
endorsement\made on the Contractor’s
policies/6f insurance as well as those of
any Subcontractor.

4. Mofor Vehicle Liability Insurance
comprising (as a minimum) “Balance of
Third, Party” Risks including Passenger
and Unauthorised Passenger Liability
indemnity with a minimum indemnity
limit of R5,000,000.

e The insurance coverage referred to in 1,
2, 3 and 4, above shall be obtained from
an insurer in terms of an insurance
policy approved by the Employer. The
Contractor shall arrange with the
insurer to submit to the Project
Manager the original and duplicate
original of the policy or policies of
insurance and the receipts for payment
of current premiums, together with a
certificate from the insurer or insurance
broker concerned, confirming that the
policy or policies provide the full
coverage as required. The original
policy will be returned to the
Contractor.

e The minimum limit of indemnity for
insurance in respect of loss of or
damage to property (except the works,
Plant and Materials and Equipment) and
liability for bodily injury to or death of a
person (not an employee of the
Contractor) caused by activity in
connection with this contract for any
one event is whatever the Contractor
requires in addition to the amount of
insurance taken out by the Employer
for the same risk.

e The minimum limit of indemnity for

NEC3 Engineering and Construction Short Contract PAGE 4 Part C1
PRO-FAT-0207 Rev02 C1.2: Contract Data provided by the Employer



TRANSNET FREIGHT RAIL
ENQUIRY NUMBER: DBN-2123421-002
DESCRIPTION OF THE WORKS: SUPPLY AND ASSEMBLE A PRESS STEEL TANK

in respect of death of or bodily injury to
employees of the Contractor arising out
of and in the course of their
employment in connection with this
contract for any one event is that which
is prescribed by the Compensation for
Occupational Injuries and Diseases Act
No. 130 of 1993 as amended.

93.1 The Adjudicator is Both parties will agree as and when a dispute
arises. If the parties cannot reach an agreement
on the Adjudicator, the chairman of the
Association of Arbitrators will appoint an

Adjudicator.
93.2(2) The Adjudicator nominating body is: The Association of Arbitrators (Southern Africa)
93.4 The tribunal is: Arbitration
If the The arbitration procedure is The Rules for the Conduc_t of ‘Arbitrations of the
tribunal is Association of Afbitraters (Southern Africa)
arbitration
complete  The place where arbitration is to be held is Durban
this data.

The person or organisation who will

choose an arbitrator

- if the Parties cannot agree a choice or

- if the arbitration procedure does not The Chairman of the Association of Arbitrators
state who selects an arbitrator, is {Southern Africa)

The conditions of contract are the
NEC3 Engineering and Construction
Short Contract (June 2005).

2 Available from Engineering Contract Strategies Tel 011 803 3008, Fax 011 803 3009.

NEC3 Engineering and Construction Short Contract PA(;E 5 Part C1
PRO-FAT-0207 Rev02 C1.2: Contract Data provided by the Employer




TRANSNET FREIGHT RAIL
ENQUIRY NUMBER: DBN-2123421-002
DESCRIPTION OF THE WORKS: SUPPLY AND ASSEMBLE A PRESS STEEL TANK

Data provided by the Contractor (the Contractor's Offer)

The tendering contractor is advised to read both the NEC3 Engineering and Construction Short Contract
(June 2005) and the relevant parts of its Guidance Notes (ECSC3- GN)® in order to understand the
implications of this Data which the tenderer is required to complete. An example of the completed Data is
provided on page 26 of the ECSC3 Guidance Notes.

Completion of the data in full is essential to create a complete contract.

10.1 The Contractor is (Name):
Address
Tel No.
Fax No.

E-mail address

63.2 The percentage for overheads and profit
added to the Defined Cost for people is %
63.2 The percentage for overheads and profit
added to other Defined Cost is %
11.2(9) The Price List is in the,doecument called ‘Price List’ in Part 2 of this
contract.
11.2(10)  The offered total of the Prices is R excluding VAT
[Enter the total of the Prices from ¢he Prige
List]: [in words]

excluding VAT

3 Available from Engineering Contract Strategies Tel 011 803 3008, Fax 011 803 3009.

NEC3 Engineering and Construction Short Contract PAGE 6 Part C1
PRO-FAT-0207 Rev02 C1.2: Contract Data provided by the Contractor
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TRANSNET FREIGHT RAIL
ENQUIRY NUMBER: DBN-2123421-002
DESCRIPTION OF THE WORKS: SUPPLY AND ASSEMBLE A PRESS STEEL TANK

C2 Pricing Data

C2.1 Pricing Instructions

Entries in the first four columns in the Price List are made either by the Employer or the tenderer.

If the Contractor is to be paid an amount for the item which is not adjusted if the quantity of wark in the item
changes, the tenderer enters the amount in the Price column only; the Unit, Quantity,afid Rate columns
being left blank.

If the Contractor is to be paid an amount for the item of work which is the sate for theswork multiplied by the
quantity completed, the tenderer enters the rate which is then multiplied by the'expected quantity to produce
the Price, which is also entered.

All Prices are to be shown excluding VAT unless instructed otherwise by the Employer in Tender Data or in
an instruction the Employer has given before the tenderepr@nters his Prices.

If there is insufficient space in the Price List which féllowsystate in which document the Price List is
contained.

Contract PAGE 1 Cc2.2
Part C2: Pricing Data Price List
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TRANSNET FREIGHT RAIL
ENQUIRY NUMBER: DBN-2123421-002

DESCRIPTION OF THE WORKS: SUPPLY AND ASSEMBLE A PRESS STEEL TANK

C2.2 Price List

The Price List is as contained in the schedule of Quantities below

ITEM
NO.

DESCRIPTION

UNIT

QTY

RATE

AMOUNT

1.1

1.2

1.3

5.1

SUPPLY OF FIRE WATER TANK
PRELIMINARY AND GENERAL

All company and office overheads
associated with the supply of the tank

Inspection and Testing

Cost to comply with requirements of the
tender document specification (Refer to
equipment data sheets) over and above
company standard testing specifications
including training / inductions to be
conducted.

Supply all labour and materials to
transport, assemble, deliver and unload
the tank at Berth 9 Island View, inclusive
of all import duties, taxes and insurance
to the point of delivery.

TANK SUPPLY

Tank supply in accorda ith th
tender specificatio“

TANK INSTAL ON

Tank i in‘accordance with the
tende cification

\\ @

TRANSPORTATION

Transport, detliver and unload

ADDITIONAL

Additional cost that will be required to
complete and deliver in full to the
tendered scope.

Sum

Sum

Sum

Sum

Sum

1.00

1.00

1.00

1.00

1.00

TOTAL CARRIED TO FORM OF
OFFER & ACCEPTANCE

Contract
Part C2: Pricing Data
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TRANSNET FREIGHT RAIL
ENQUIRY NUMBER: DBN-2123421-002
DESCRIPTION OF THE WORKS: SUPPLY AND ASSEMBLE A PRESS STEEL TANK

C3: Scope of Work

C3.1 Works Information

1. Description of the works

The contractor is to supply and assemble a steel pressed, HDG water tank as part of a fire system for the
supply of water to berth 9 fire pump system.

This is the supply, transportation, assembly, pressure testing and commissioning of the tank as per the
relevant specification.

2. Drawings

Drawing number Revision Title

16268-DC-03 ] 0 o | General arrangemeﬁ-t-of fire_éystem

3. Specifications

Title Date or Tick if publicly
revision available

Project specific 16268-TD-SD-03 L | March 2012

4. Constraints on héw the Contractor Provides the Works

The contractor willlshare thesonstruction site with the piping contractor and close liaison for access and
safety reasonssneeds’tesbe enforced.

The timing ofwhenthe pump inlet and outlet connection needs to be available are to be co-ordinated
betweentthé relevant parties.

5. Requirements for the programme

The contractor to provide a programme of the intended activities when submitting his tender.

The programme is to clearly state start and completion dates

The contractor to use MS project to submit his programme.

The programme to show the critical path.

The contractors programme to show duration of construction in working days

The contractor to submit his programme and subsequent revised programmes in soft and hard copy format.
The contractor to submit his programme at weekly intervals.

Contract  PAGE1 Cc3.1
Part C3: Scope of Works Scope of Works



TRANSNET FREIGHT RAIL
ENQUIRY NUMBER: DBN-2123421-002
DESCRIPTION OF THE WORKS: SUPPLY AND ASSEMBLE A PRESS STEEL TANK

6. Services and other things provided by the Employer

Item Date by which it
will be provided

| When required

Testing medium for the pressure test of the tank, water.

7 The Contractor’s Invoices
7.1.1 When the Project Manager certifies payment (see ECSC Clause 50) following an assessment date,
the Contractor complies with the Employer’s procedure for invoice submission.

7.1.2 The invoice must correspond to the Project Manager’s assessment of the amount due f@ the
Contractor as stated in the payment certificate.
7.1.3  The invoice states the following:
e Invoice addressed to Transnet Limited:;
e Transnet Limited’'s VAT No: 4720103177;
¢ Invoice number;
e The Contractor's VAT Number; and
e The Contract number: DBN-2123421-002.

7.1.4  The invoice contains the supporting detail:
® The words “Tax Invoice”
® The name, address\and\Vat number of the supplier

® The name, address and Vat number of the purchaser.
7.1.5  The invoice is presénted either by post or by hand delivery.

7.1.6 Invoices submitted bypost are addressed to:

Trapshet Efeight Rail
R.OyBoax 38163
Roint 4069

For the attention of the Contract Administrator — Debbie van Wyk, Transnet Freight Rail
7.1.7  Invoices submitted by hand are presented to:

Transnet Freight Rail

237 Mahatma Gandhi Rd

Point

For the attention of the Contract Administrator, Transnet Freight Rail

7.1.8  The invoice is presented as an original.

Contract _ PAGE 2 | c31
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TRANSNET _ BERTH 9 - SUPPLY OF FIRE WATER TANK

PS 1. INTENT OF SPECIFICATIONS

The specifications are intended to delineate standards and practices which will lead to the
production of an efficient, durable and cost effective facility that will meet all the
requirements for which it is intended and which will confirm to all statutory requirements and
norms in the industry. All specification clauses shall be read and deemed to apply to the
items described in the Schedule of Quantities which are priced accordingly.

In all dealings, the supplier shall have the best interests of the end user in mind and shall act
accordingly, offering advice and opinions where necessary. The workmanship shall be of
the highest quality throughout.

The Employer's Representative shall have the sole right to determine the quality of the
materials and workmanship and technical ability of the supplier, and anything which may, in
the opinion of the Employer’s Representative, be inferior to that specified for the work will be
condemned. All condemned material and workmanship must be replaced or rectified, as the
case may be, at no cost, to the satisfaction of the Employer’s Representative.

PS2. DESCRIPTION OF SITE AND ACCESS

The works are to be constructed at Berth 9 site, located within the perimeter fence of the
Island View Complex, Durban, South Africa.

Access to the site is controlled, and permits foRentry must be arranged prior to arrival. The
tenderer must understand that permits nfustbe‘applied for timeously and that no extras
will be entertained for delays in obiaining permits should there have been insufficient
notification. Personnel and equipment mevement on the site will be limited to the
construction area and its spegific aecess road, unless there is a valid project specific
project reason to move outside this area.

Inductions will be reduired fer all personne! working on site. An awarded contractor will
have to must méke “arrangements with Transnet to carry out the inductions at their
convenience. Additiomal Project specific inductions will be required, and the tenderer must
make simijartafrangements for all personnel to undergo this induction. This requirement is
limited t@.pefsonnel involved with site work, i.e. inspection and commissioning of the tanks.

PS 3. ., 'SCOPE'OF TENDER / CONTRACT

The scope of this contract includes the following:

e To deliver and erect a single Galvanised Bolted Panel Tank for aboveground
application. The tank(s) is to be sized to provide a minimum working capacity of 50 m?
between the anti-vortex baffles and the overfiow level. The tank sizing shall best suit
installation within a 5m x 6m footprint.

e Tank to be manufactured from standard panels 1220 x 1220 mm.

e  Cover plates to form a roof over the tank are supplied with one lockable access
manhole 500 x 500mm with built-in screened vent per compartment.

e  Tank bottom to be supported on legs (1m above ground).

s  All equipment required to erect the tank must be allowed for in the tender.

e Off-loading and conveyance to erection point must be allowed for in your quotation -
small crane access is available.

e Side entry and roof manholes must be included in the tender.
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e Inspection hatch and all required ladder to be allowed for.

e All steel work is to be galvanized.

e All stays, rubber gaskets & sealants (marine type), liners, bolts, nuts required to
assemble a watertight tank are required to be supplied.

e Level indicator must be allowed for.

e Brackets for mounting a bi-level float for filling are to be allowed (if required).

DETAILS TO BE INCLUDED IN THE TENDER DOCUMENT

For the purposes of this contract all units shall be in accordance with the Sl system, no
other units shall be accepted. All data sheets and drawings shall be in Sl units.

The Tenderer shall submit full tank details with his Tender, including the following:

¢ Tank dimensional drawing.

e Details of foundation required, completed with foundation layout drawirlg for issue to
the civil contractor.

o Tank capacity, both full and working capacity between overflow afnd anti-voltex baffle.

e Lead time including delivery to site.

e |Installation / erection time

TANK CONSTRUCTION

All materials used shall be new and good quality. Material certificates shall be provided for
all materials used.

It is assumed that the tank constructiomWwill be from galvanised steel. However,
alternatives will be considered. Please (£learly state materials of construction in your
tender.

The tank is to be m@nufactuted in full compliance with the requirements of NFPA 22.
SANS 10621

FOUNDATIONS

Supplied.by ‘Civil contractor. The tank vendor shall be responsible for supplying foundation
layoutidrawings.

NAME PLATES

The Tank will require an information plate, manufactured of stainiess steel, securely
fastened with stainless steel screws, to an agreed suitable location (with the Employer's
Representative), in a readily visible position, and clearly and indelibly marked. The content
of the nameplate or equipment data plate must be in accordance with the requirements of
the OSHACct.

CORROSION PROTECTION
The supplier is to note that the tank is to be installed in a corrosive environment, and that
all materials that are susceptible to corrosion are to be suitably coated prior to delivery to

site. The supplier shall offer a corrosion guarantee on his tank over and above the
standard guarantee. The extent of this guarantee shall be specified in the tank tender.
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Unless explicitly otherwise specified (e.g. for some kinds of fasteners) all surfaces of plant
and equipment shall be coated.

The exterior and interior of the tank must galvanized finish.

PS9. INSPECTION AND TESTING

The following Tests shall be conducted prior to dispatch of the tank components from the
supplier's works.

PS 9.1 INSPECTION BY THE CONTRACTOR

The minimum inspection to be carried out by the Contractor shall be that which is
necessary to ensure compliance with all clauses of this Specification, since he will be held
responsible for non-compliance in any respect and shall be required to repaigany defect to
the satisfaction of the Employer's Representative.

PS 9.2 INSPECTION BY THE EMPLOYER’S REPRESENTATIVE

The Employer's Representative or his designated represegitative ‘has the right to inspect
any item covered in the Contract at any time.

Inspection by the Employer's Representative shalemot relive the supplier of any of his
obligations under this contract.

PS 9.3 HYDROSTATIC PRESSURE TESTS

Water will be made available oq site for testing purposes.

Hydrostatic testing shall e dofewith blank flanges bolted on the flanges of the tank. The
use of tie-bolts or oth€r formsof restraint applied across the blank flanges to restrain the
bodies from deflegfinginder, the applied test pressure will not be permitted.

The hydrostatic test will be applied by completely filling the tank to roof level with the
overflowtblapkedaff. This pressure shall be maintained for a period of at least 2 hours.

PS 10.. DOCUMENTATION

Three copies of the operating and maintenance manuals shall be provided at the time of
delivery of the tank.

The finaf documentation shall cover the following:

e Technical specification

e Drawings/Specification schedules

e Quality plans, Material certification

¢ Commissioning records and test sheets. — Delivered within 1 week of commissioning.

PS 11. TANK INSTALLATION

The foundations for the tank will be constructed by the Civil Contractor who will be
appointed under a separate Contract. The requirements for the foundations shall be
provided as part of the tender.
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The tank supplier shall remain responsible for the assembly of the tank on the installed
foundation. Connection of piping and ancillary equipment shall be by others.

PS 12. COMMISSIONING

PS 12.1 COMMISSIONING PROCEDURE

The tank shall be commissioned as part of the overall pump installation commissioning.
The tank shall be deemed to have been commissioned once the full pump station
commissioning, including a full 150% rated capacity test run for each pump, is complete.
During this process, the tank will be examined for any undue vibration and/or leaks. It is a
requirement that the tank supptier or his agent is present during the commissioning.

PS 12.2 RESPONSIBILITY AND PERIOD OF GUARANTEE

After the commissioning, the guarantee period will be deemed to havesstarted and will
continue for a period of 24 months. The responsibility of the Supplier concerning his
equipment is in no way alleviated by the Commissioning.

The tank supplier shall make good, free of all charges, d@ny“defects arising during this
Period of Guarantee, including the replacement of all defegtive parts and their instailation
and re-commissioning. This guarantee shall apply to\all deféets”arising during proper use
of the plant, due to faulty design or maintenanc&instructions, inferior materials or poor
workmanship.

Maintenance by the Client's personnehduring the*Period of Guarantee shall be limited to
cleaning and necessary servicingfonly ‘asgifstructed by the tank supplier. All other
maintenance or adjustments shall beicarried out by the tank suppilier.

Should any component, part“ef, any main or ancillary equipment fail to perform in
accordance with its dfitended\function during the Period of Guarantee, the Employer's
Representative shall hale the right to reject the component part and order its replacement
with a more réliable part at the Suppliers expense. The replacement part shall be
guaranteed®for a fuptfier twelve months or to the end of the Period of Guarantee,
whichevgér issthelater.

After the pefiod of 24 months the final commissioning and handover will take place.
Whe procedure as described above for the initial commissioning will be repeated and no
deterioration in the tank shall be noted.

PS 13. REJECTIONS

The Employer's Representative reserves the right to reject any Tank, at the time of the
Works, the Acceptance Test on Site or after, during the Period of Maintenance.

The Employer’s Representative reserves the right to reject any part of the equipment if the
above mentioned corrections are not forthcoming. Rejection implies the recovery, by the
Employer's Representative, of all monies paid to the Contractor who shall remove, at his
own expense, all the plant supplied by him when ordered to do so.
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APPENDIX A

DATA SHEET Document No: | 16268
FIRE WATER TANK Rev: A
Sheet: 8of 8
DETAIL SPECIFICATION VENDOR COMPLIANCE
1 | Applicable standards NFPA 20/SANS 10162
2 | Ambient temperature (min/max/24hr ave) +4/+40/+30 °C °C
3 | Altitude sea level
4 | Service conditions tropical/outdoors
5 | Special service conditions no
6 | Nominal Capacity Vendor to Advise m® “ m?
7 | Working Capacity > 50 m? M m?
8
9 | Length <6 m m
10 | Width <5 m m
11 | Height No Limit m m
12
13 | Nozzles:
14 N1 — Tank Outlet / Pump Suction
15 N2 — Tank Filling
16 N3 — Pump Pressure Relief Return
17
18 N4 — Drain
19
20 N7 — Overflow Goose neck
21
22 M1 — Manhole Side entry c/tbo coyer Vendor to Advise
23 '(\;A/fv co%gpr{‘r?ilr?gz?!p Bty ¥ SI‘;) ' gich Vendor to Advise
24
25
26
27
28 >
29
30
31
32
33
Originator: S Dube Date:  01/03/2012 | gquIPMENT:  Fire Water Pump (R &
Checked:  Clreland Date: PLANT: Berth 9 Island View | Date: | 01/02/12
Approved:  C Irefand Date: CONSIGNEE: Transnet Sign:
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TRANSNET FREIGHT RAIL
ENQUIRY NUMBER: DBN-2123421-002
DESCRIPTION OF THE WORKS: SUPPLY AND ASSEMBLE A PRESS STEEL TANK

C4: Site Information

C4.1: Information about the site at time of tender which may affect the work in
this contract

1. Access limitations

The site is situated in perimeter fence of the island View complex, Durban.

Access to the site is controlled and permits will be required for entry and this need to be applied for in
advance. Permits will allow access to the construction site and its specific access road.

Inductions will be required for all personnel working on site.

2. Ground conditions in areas affected by work in this contract

Nil.

3. Hidden and other services within the site

None known.

4. Details of existing buildings / facilities whieh”Contractor is required to work on

The tank will be assembled on an existing foundation, inlet and outlets to match piping layout drawing.

Contract - PAGE 1 ca.1
Part C4: Site Information Site Information



