Transnet Freighl Rail Contract No. S.1/PC10001
A Division of Transnet Limited Ballast tamping & stabilising
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Transnet Freight Rail Conlracl no, 3.1./PC10001
A Division of Transnet Lid Ballast tamping & stabillsing

C1.1 FORM OF OFFER AND ACCEPTANCE (TSC)

OFFER

The Employer, identified in the Acceptance signature block, has solicited offers to enter into a contract for
the procurement of:

For the maintenance of permanent track with one on-track ballast tamping machine and track
stabilising machine, Iron Ore line.

The tenderer, identified in the Offer signature block, has

efther | examined the documents listed in the Tender Data and addenda thereto as listed in the Returnable
Schedules, and by submitting this Offer has accepted the Conditions of Tender. \’\
or Examined the draft contract as listed in the Acceptance section and agreed to provi is Offer.

By the representative of the tenderer, signing this part as well as the Schedule of D
Offer and Acceptance, the tenderer offers to perform all of the obligations an
under the contract including compliance with all its terms and conditions ag

W this Form of
ilities ‘of the Contractor

deemed to be duly authorised by a Resolution of the Board of Direclors/Certificate of Partners, a certified
copy to be included in the Returnable Documents.

The offered total of the Prices exclusive of VAT is R

Value Added Tax @ 14% is R

The offered total of the Prices inclusive of VAT is R

{in words)

If Option E or F {Cost reimbursable or manageme ct) applies, replace table with following sentence: “The offered prices are the
Actual Cost plus the fee contained tin the Cont a".

This Offer may be accepted
Deviations of this Form of
Schedule of Deviations {i
Data, or other period

conditions of contr i

mployer by signing the Acceptance part as well as the Schedule of

ceptance and returning one copy of this document including the

he tenderer before the end of the period of validity stated in the Tender

, whereupon the tenderer becomes the party named as the Confractor in the
tified’in the Contract Data.

Signature(%

Céhaclt

For the

tenderer:
({insert name and address of organisation)

Name of

witness

Signature of

witness Date

Tenderer's CIDB registration number (if any): l
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Transnef Freight Rall Conlract no. S5.1./PC10001
A Division of Transnet Ltd Ballast iamping & stabilising

ACCEPTANCE

By signing this part as well as the Schedule of Deviations of this Form of Offer and Acceptance, the
Employer identified below accepts the tenderer's Offer. In consideration thereof, the Employer shall pay the
Contractor the amount due in accordance with the conditions of contract identified in the Contract Data.
Acceptance of the tenderer's Offer shall form an agreement between the Employer and the tenderer upon
the terms and conditions contained in this agreement and in the contract that is the subject of this
agreement.

The terms of the contract, are contained in:

Part C1 Agreements and Contract Data, (which includes this Form of Offer and Acceptance)
Part C2 Pricing Data
N

Part C3 Scope of Work: Works Information

Part C4 Site Information
and drawings and documents {or parts thereof), which may be incorporated tho the above
listed Parts.
Deviations from and amendments to the documents listed in the Tender D any addenda thereto as

listed in the Returnable Schedules as well as any changes to the ternts of the®Offer agreed by the tenderer
and the Employer during this process of offer and acceptance, a tained in the Schedule of Deviations
attached to and forming part of this Agreement. No amend o orgeviations from said documents are
valid unless contained in this Schedule.

The tenderer shall within two weeks of receiving a compy of this agreement, including the Schedule
of Deviations (if any), contact the Employer's age o} ails are given in the Contract Data) to arrange

the delivery of any securities, bonds, guarantee§, prodf of insurance and any other documentation to be
provided in terms of the conditions of contract identi in the Contract Data at, or immediately after, the
date this agreement comes into effecl e to fulfil any of these obligations in accordance with those
terms shall constitute a repudiation o ent.

Notwithstanding anything contai rein, this agreement comes into effect on the date when the tenderer
receives one fully completed)ofigi y of this document, including the Schedule of Deviations (if any).
Unless the tenderer (n niractor) within five working days of the date of such receipt notifies the
Employer in writing o n why he cannot accept the contents of this agreement, this agreement shalll

constitute a b|nd|n 0 een the Parties.

y

Signature( %

Ca\&acut

for the
Employer Transnet Limited trading as Transnet Freight Rail, 49" fleor, Carlton Centre, 150

Commissioner Street, Johannesburg, 2000

Name of
witness

Signature of
witness Date

Note: I a tenderer wishes lo submit alternative tenders, use anather copy of this Form of Offer and Acceptance.
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Transnet Freight Rail Conlracl no. S../PC10001
A Division of Transnet Ltd Ballast tamping & stabilising

SCHEDULE OF DEVIATIONS
Nole:

1.  To be completed by the Employer prior to award of contract. This part of the Offer & Acceptance would notl be required if the
conlracl has been developed by negoiiation between the Parties and is nol the result of a process of competitive tendering.

2. The extent of deviations from the lender documents issued by the Employer prior to the lender closing date is limited to those
permitted in terms of the Condliions of Tender.

3. A tenderers covering letter must not be included in the final contract document. Should any matter in such leiter, which
constilutes a deviatlon as aforesaid be the subject of agreement reached during the process of Offer and Acceptance, the
outcome of such agreement shall be recorded here and the final draft of the coniracl documents shall be revised lo
incarporate the effect of it.

4,  Any other matter arising from the process of offer and acceptance either as a confirnalion, clarification or change to the
tender documents and which it is agreed by the parties become an obligation of the contract, shall alse be recorded here.

No, Subject Details

|l W N

By the duly authorised representatives signing this Agreement,
accept this Schedule of Deviations as the only deviations frog

loyer and the tenderer agree to and
amendments to the documents listed in
Schedules, as well as any confirmation,
tenderer and the Employer during this

process of Offer and Acceptance.

It is expressly agreed that no other matter whetheRin wrifing, oral communication or implied during the period
between the issue of the tender documents @nd t eipt by the tenderer of a completed signed copy of
this Agreement shall have any meaninghgr ‘effect in the contract between the parties arising from this

Agreement. @

&

(2
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Transnel Freight Rall Conlract No: S.1./PC10001
A divislon of Transnet LId Ballast Tamplng & stabilising

C1.2 Contract Data

Part one - Data provided by the Employer

Please read the relevant clauses in the conditions of contract before you enter data. The number of the
principal clause is shown for each statement however other clauses may also use the same data.

Rows containing the statement and data for options in the core clauses and for main & secondary option
clauses, according to the options chosen, are identified by shading in the left-hand column.

Completion of this data in full, according to the Options chosen, is essential to create a complete contract.
\‘w

Clause Statement Data

PART 1 General

The conditions of contract are the core V
clauses and the clauses for main Option:  A: Priced contract wi i t

dispute resolution Option W1i: Disputere ocedure
and secondary Options X13:  Performan d
X17: \J} ormance damages

dditional conditions of contract

of the NEC3 Term Service Contract

{June 2005)
10.1 The Employer is (name): ransnet Freight Rail, A Division of Transnet Ltd.
Address 49" Floor, Carlton Centre, 150 Commissioner
Street, Johannesburg
Tel No. (011) 3082435
Fax No. (011) 3082430
10.1 The SeivicegManager is (name): Mr Chris Norden
S Room 318, 138 Eloff Street, Braamfontein
{011) 773-8872
(2
Fax {011) 773-7717
e-mail Chris.Norden@transnet.net
11.2(2) The Affected Property is Various regions, Countrywide
11.2(13) The service is Maintenance of permanent track with on-track
ballast tamping machine and track stabilising
machine.

Refer to clause Z.5.1.1

Part (1 1 Part C1.2 Pari 1
Conliract Data provided by the Employer
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Transnel Freight Rail
A division of Transnet Lid

11.2(14)  The following matters will be included in
the Risk Register

11.2(15)  The Service Information is in

12.2 The law of the contract is the law of

13.1 The language of this contract is

13.3 The period for reply is

PART 2 The Contractor's main responsibilities

PART3 Time

30.1 The starting date is
The service period is

PART 4 Testing and defects

PART 5 Payment

51.1 The currency of t x a the

51.2 The period ich’payments are
made is

51.4 T ix is

P Compensation events

PART 7 Use of Equipment Plant and Materials

PART 8 Risks and insurance

8.31 The Employer provides these insurances

Part C1

Agreements and Contract Data
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Contract No: S.1./PC10001
Ballast Tamping & stabilising

i. Cancellation of track occupations at short
notice.

ii. The shortage of wagons, locomotives and
locomotive driver crews may disrupt logistics to
move material, equipment and staff on railway
lines.

iii. Work on railway track near live OHTE electrical
equipment holds a danger of electrocution for
workers.

iv. Working on a railway lines adjacent to lines on
which rail traffic continue to run holds the risk of
injury or death to workers.

v. Dry vegetation at or near most worksites is a fire
hazard. 4

Part C3 : Service Information (Works
Information)

The Republic of South Africa suibject to the
jurisdiction of the Couﬂ@ rica.

5.1

English
2 weeks

Refer to o

ct date

ated in the service information.

CZZ data is required for this section of the

conditions of contract.

South African Rand (ZAR).

Payment will be made 30 days from invoice date.
The assessment interval is a calendar month.

1% Per annum above the prime lending rate of
the Standard Bank of South Africa Ltd as
determined from time to time.

No data is required for this section of the
conditions of contract.

No data is required for this section of the
conditions of contract.

Part C1.2 Part 1
Contract Data provided by the Employer



Transnet Freight Rail Contracl No: S.1./PC10001
A division of Transnet Lid Ballast Tamping & stabilising

(a) The minimum limit of indemnity for insurance in respect of loss of or damage to property
(except the works, Plant and Materials and Equipment) and liability for bodily injury to or
death of a person {not an employee of the Contractor) caused by activity in connection with
this contract for any one event is whatever the Contractor deems desirable in addition to
that provided by the Employer.

(b} The minimum limit of indemnity for insurance in respect of death of or bodily injury to
employees of the Contractor arising out of and in the course of their employment in
connection with this contract for any one event is that which is prescribed by the
Compensation for Occupational Injuries and Diseases Act No, 130 of 1993 as
amended.

Indemnities and insurance

i. The Contractor shall take every precaution not to cause damage to property or ﬁﬂ'y to any
person as a result of his execution of the work.

ii. Transnet will insure in the joint names of Transnet Freight Rail and the €ontractoragainst all

legal liabilities which may arise from the accidental death of or inju irdgparty persons
and/or accidental loss of, or damage to third party property in th he Contractor's

execution of the Work.
iii. The insurance policy will be for an indemnity limit as stated in icy and will be maintained
in force during the entire period of the Contract.

iv. The Contractor shall in the case of a liability
part of the Contractor be responsible for_pa
being the deductible.

out of a negligent act or omission on the
t of the amount(s) stated in the policy as

v. The insurance to be provided in {erms cftelduse 83.1(ii) will have a cross liabilities cover in
respect of which each party shall Be separately indemnified in respect of claims made by any
one of them against the otheras tho a separale policy has been issued to each of them.

vi. The Contractor shallg
materials and si S

gainst loss of or damage to his own machinery, tools, equipment,
ents and any consequential financial losses arising from such
damage. This is to be maintained in force during the entire period of the Contract.
The Contrac &m wise arrange his own insurances in respect of motor vehicle liabilities
and emplgyer's common law liabilities of the Contractor.

MX@ Refer to Clause Z.5.9
a1y

PART 9 Te
Dispute O
Resoluti ﬁ

Wl‘Q The Adjudicator is (Name) Will be mutually agreed upon by the parties if a
dispute arises.

W1.2(3)  The Adjudicator nominating body is: The Association of Arbitrators {(Southern Africa)
W1.4(2)  The tribunal is: Arbitration
W1.4(5)  The arbitration procedure is The Rules for the Conduct of Arbitrators of the

Association of Arbitrators (Southern Africa)

Part C1 3 Part C1.2 Part 1
Agreements and Contract Data Contract Data provided by the Employer
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Transnei Freight Rail Contract No: 5.1./PC10001
A division of Transnet Lid Ballast Tamping & slabilising

The place where arbitration is to be held  Johannesburg

is
The person or organisation who will The Chairman of the Association of Arbitrators
choose an arbitrator {(Southern Africa)
- if the Parties cannot agree a choice
or

- if the arbitration procedure does not
state who selects an arbitrator, is

Data for secondary Option clauses

Options X13 and X17

%

1 OPTION X13: PERFORMANCE BOND:

of the Contract as
duties and obligations

Transnet Freight Rail requires a Performance Bond of 5% of theto
security for the due and faithful performance by the Contract @

resting upon and assumed by him in terms of the Contract.
The Performance Bond is to be returned to the ctor upon completion of the contract
after certification from the Service Manager th ntragt requirements have been met.

2 OPTION X17: LOW PERFORMANCE

2.1.UNSATISFACTORY PERFORMA MACHINERY

21.1 The Service Manager's Bepu erminate the Work and/or order the machinery to be
Work andfor order the removal of mechanic(s) and/or opera-
rary or permanent removal and replacement of a machine

period of two consecutive months, or

ntage availability of the machinery (as described in the Contract data)
is an 75% for a period of two consecutive months.

21.2 tractor may substitute, either temporarily or for the duration of the Contract, other
achinery in place of that listed in the Schedule of Machinery offered. The substitute
achinery shall be subject to all the terms and conditions of the Contract and shall in no

way be inferior to the original machinery. The Service Manager's Deputy shall be advised
\k of any proposed substlitution, which shall be subject to his approval.

21.3 Should the Service Manager's Deputy, at any time, be of the opinion that the machinery
provided by the Contractor is performing defectively or is incapable of achieving the
specified output and availability the Service Manager's Deputy may notify the Contractor in
writing, but the Contractor shall not be relieved of any of his contractual obligations if such
notification is not given.

21.4 The Coniractor shall there-upon take steps to improve the output and availability of the
machinery to specified performance levels or to replace the machinery with machinery
capable of achieving the specified performance, failing which the Employer may act in
terms of clause Z.5.9.

Part C1 4 Part C1.2 Parl 1
Agreements and Contract Dala Contract Data provided by the Employer
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Transnet Freight Rail Contract No: S.1./PC10001
A division of Transnet Lid Ballast Tamping & stabilising

Option Z Additional conditions of contract

The Additional conditions of contract are
Definitions:

Zi Day

Day is a calendar day and where a specific number of days is allowed in the Contract for the
performance of any act or is stipulated for the extinction of any right or the duration of any event
or circumstance, public holidays and the annual Christmas break from 20 December to 4
January (both days included) is excluded from the calculation of the number of days concerned.

2.2 Intellectual property

Intellectual property rights (including patents, copyright, trade marks etc), rests witki"the party
owning them and the Contractor indemnifies the Employer from any liability \arising from
infringement of such intellectual property rights.

Z3 Assignment & cession V

Neither the Confractor nor the Employer may, without the written con e other, assign the
Contract or any part thereof or any obligation under the Cont de any right or benefit
there under.

Z4 Non-Waiver
No grant by the Employer or the Contractor to t r of ahy concession, waiver, condonation
or allowance is, in respect of any specific event ircumstance other than that in respect of

which the grant was made (o constitute g
Contract or an estoppe/ of the grantor’

the rights of the grantor in terms of the

Z.5.1 THE CONTRACTOR'S GENERAL OBLIGALIO

ion of all labour, Service Manager's Depuly personnel and specialised tradesman

U to undertake the duties and functions required in terms of the Contract and

everything, whether of a temporary or permanent nature, required for performance of the Work
and services to be provided in terms of the Contract.

(2
Z.5.1.2 Transnet Freight Rail shall, in the case of a breach of contract by the Contractor in terms of clause

Z.5.9, have a lien over the Contractor's machines and accessory tools and equipment and all
temporary buildings of the Contractor used for camrying out the Work.

Z.5.1.3 The clause headings in these conditions of contract are not deemed to be part thereof and will not be
taken into consideration in the interpretation of the Contract.

Z.5.1.4 Any grant by Transnet Freight Rail or the Contractor (the Grantor), or by any of the persons authorised
to act on their behalf to the other, of any concession, waiver, condonation or allowance shall not, in
respect of any specific event or circumstance other than that in respect of which the grant was made,
constitute a waiver of the rights of the grantor in terms of the Contract or an estoppel of the grantor's
right to enforce the provisions of the Contract.

Part C1 5 Part C1.2 Part 1
Agreements and Contracl Data Contract Dala provided by the Employer
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Transnet Freight Rall Contract No: S.L./PC10001
A division of Transnet Ltd Ballast Tamping & slabilising

Z.5.1.5 Value-added tax in terms of the Value-added Tax Act No. 89 of 1991 shall be dealt with as follows: -

» InTendering; Value-added tax shall not be included in the tendered rates and prices.

s In payment; Value-added tax shall not be reflected on monthly contract payment
certificates, but paid separately on the presentation of a tax invoice by the Contractor. The
value of the work reflected on the tax-invoice must correspond with the netto amount indicated
on the contract payment certificate.

» Changes to the VAT rate will be dealt with in terms of sections 67 and 67A of the Act.

Z.5.2 CESSION, ASSIGNMENT AND SUBCONTRACTING

2521 The Contractor shall not cede or assign the Contract or any part thereof without the prior written
approval of the Service Manager.

Z.5.2.2 The Contractor shall not enter into any subcontract without the prior written approval of the Service
Manager which approval shail not unreasonably be withheld. The subcontractor, in res 8t 'of whom
approval is so granted and his employees or workmen shall for all the intentions and_purposes of the
Contract, be deemed to be workmen of the Contractor, as provided in clause Z.5.1 her

Wractor of any
ractor shall in

ligence or breaches of
issions or negligence

Z.5.2.3 Approval given in terms of clauses Z.5.2.1 and Z.5.2.2 hereof shall not reliev
responsibility, duty or obligation imposed upon him by the Contract,

particular be and remain solely liable and responsible for all acts, omissi@
contract on the part of the assignee or any of his employees, and for @

of any subcontractor or any of his employees.

Z53 SUFFICIENCY OF TENDER
2.5.3.1 The Contractor shall be deemed to have satisfied hi fore tendering as to the comectness and
sufficiency of his tender and of the rates and price d in the Price List. These rates shall be
sufficient to cover his obligations under the act\and everything necessary for the proper
performance of the Work and services specifi

254 ACCESS, RIGHTS-OF-WAY AND CAMPSIIES

Z.5.4.1 Where entry onto Transnet FreightiRail's property is restricted, permission to enter will be given only for
the performing the Work an s'included in the Contract and will be subject to the terms and
conditions laid down by Trahsnet ht Rail,

Z.54.2 The Contractor shal N or campsites, workplaces and access thereto as well as for any
right-of-way ov ivate preperty to the place of the Work, and for access within the boundaries of

ight R roperty. The owners of private property to be traversed shall be approached

it tact and courtesy by the Contractor, who shall, if necessary, obtain a letter of

and trea
introducti

any private land to be traversed, the Contractor shall not cut, lower, damage, remove or otherwise
erfere with any fence or gate which is either on Transnet Freight Rail's property or on private
property and which resfricts access to the Work.

Z.5.4.4 Where such approval has been given, the Contractor shall prevent entry of animals or unauthorised
persons onto Transnet Freight Rail's or private property and shall make the fences safe against
trespass at the close of each day's work.

Z.5.4.5 The Contractor shall take all reasonable steps to confine the movement of vehicles and plant to the
approved right-of-way to minimise damage to property, crops and natural vegetation.

Z.5.4.6 When access is no longer required and before completion of the Work, the Contractor shall repair,
restore or replace any fence or gate damaged during execution of the Work and services to the
satisfaction of the Service Manager's Deputy.

Part C1 6 Part C1.2 Part 1
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Transnet Freight Rall Contract No; S.1./PC10001
A division of Transnet Ltd Baliast Tamping & stabillsing

Z55 WORKMEN

Z.5.5.1 All persons employed by the Contractor to carry out the Contract shall be competent, responsible and
of good character.

Z.5.5.2 If, in the opinion of the Service Manager's Deputy, any person employed by the Contractor is
inefficient, negligent, disrespectful or objectionable, the Service Managers Deputy may, after
consultation with the Contractor, instruct that such person be removed from the Contract Work.

Z.5.5.3 During the currency of the Contract, the Contractor shall not approach any employee of Transnet
Freight Rail with a view to offering him employment in any capacity whatsoever.

Z.5.5.4 The Contractor shall, upon request, provide the Service Manager's Deputy with a weekly statement of
the number of persons employed on the Work each day by the Contractor and any su n?hctor, the
capacity in which employed, the total number of hours worked in that week for each grade of staff
separately and details of any incentive or bonus payment schemes introduced. The ent shall be
supported by documentary evidence when so required by the Service Manager’sgeputy.

Z2.5.5.5 The Contractor shall ensure that all staff transported on on-track machin et Freight Rail
wagons or coaches, shall at all times be transported in a safe and r le . Only authorised
staff shall be transported.

Z.5.5.6 The attention of the Confractor is directed to the requirements of safety 1e€gislation and regulations with

regard to storage and transport of dangerous substances, odation and transport of people.
Z2.5.5.7 Staff shall only be allowed to travel on a train or e in approved accommodation or cabin
facilities.

256 HOUSING OF EMPLOYEES
Z.5.6.1 The Contractor shall, where necessary, \makethis own amrangements for suitable housing of his
3

employees. Where temporary housihg i tted by the Service Manager's Deputy on Transnet
Freight Rail 1and the Contractor s vide suitable sanitation, lighting and portable water supplies.

Z2.5.6.2 The Contractor may, wher.
Transnet Freight Rail
Freight Rail waste di

and subject to the approval of the Service Manager's Deputy, use
d sanitary services. The Contractor may in such case use Transnet
if available at such campsite.

Z.5.6.3 Fouling of t ide or outside Transnet Freight Rail's boundaries must be prevented. The

Contractor called upon by the Service Manager's Deputy to dispose of any foul or waste matter
generate e tractor.
257 ORK
Z5.7 tractor shall conform to the hours of duty laid down by the Service Manager's Deputy. When
\k , the Contractor shall work either overtime or shifts, on paid public holidays, Saturdays or

ndays. The machinery will not be required to work more than 6 shifts in any 7-day period or 11
shifts in any 14-day period.

Z2.5.7.2 Work shall not be suspended for rain or inclement weather unless otherwise agreed by the Service
Manager's Depuly. Before the end of each day's work the Contractor will be advised in writing of the
commencement time and duration of the following day's occupation(s). The duration of the occupation
will be subject to train operating conditions.

Z.5.7.3 The Contractor may be required to work SPLIT occupations as defined in clause 3.10 of the Service
Information when a 2 hour period will be allowed between occupation periods for servicing of the
machines.

Part C1 7 Part C1.2 Part 1
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Transnet Freight Rall Contracl No: S.[./PC10001
A division of Transnet Ltd Ballast Tamplng & stabillsing

Z.5.7.4 The Conlractor will be allowed sufficient time on-track to calibrate and adjust the machine as part of the
preventive maintenance of the machine. This time will be outside the scheduled occupation periods
and will not be included in any of the contract measurements.

Z258
2581

COMPLIANCE WITH STATUTES AND SAFETY RULES

The Contractor shall comply with all applicable legislation and the Transnet safety requirements. The
cost of such compliance shall be borne by the Contractor and shall be deemed to have been allowed
for in the rates and prices in the Contract.

Z.5.8.2 The Contractor shall, in particular, comply with the following Acts: -

Part C1

Agreements an
IRANSNE
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The Compensation for Occupational Injuries and Diseases Act, (Act 130 of 1993); The
Contractor shall produce proof of his registration and good standing with the Compensation
Commissioner in terms of the Act.

the Act and agrees to ensure that all work will be performed or machinery
accordance with the provisions of the Act in respect of all persons in his employ, ot
on the premises or the site or place of the Work or on the Work to b W by him and
under his control in terms of the Contract. The agreements in this all documents
attached or referred to, form an integral part of the arrangem rocedures stipulated in
the aforementioned section.

The Contractor shall comply with the current nsnet Specification E.4E, Safety
Arrangements and Procedural Compliance with pational Health and Safety Act, Act
85 of 1993 and Regulations as applicabl shallp before commencement with the

i nager's Deputy, documentary proof of his
procedural compliance with the Act a icllars of his Health and Safety Policy and

p”may order supplementary and/or additional safety
arrangements and/or diff fe working methods to ensure compliance by the Contractor
with his obligations rin terms of the Act.

Adjacent to ifies and near High Voltage Equipment - E7/1, where applicable, and
shall ta a re of the safety of his employees working on or in close proximity to a
i g track occupations as well as under normal operational conditions.

The Contractokco ply with the current Specification for Work On, Over, Under or
i
ula

o comply with all other safety requirements, regulations and guidelines of Transnet
pliggble to the nature of Work carried out under the Contract and shall obtain the particulars
of from the Service Manager's Deputy.

In addition to compliance with clause Z.5.8.2 hereof, the Contractor shall report all incidents
contemplated by Section 24 of the Act in writing to the Service Manager's Deputy. Any
incident resulting in the death of or injury to any person on the WORK shall be reported within
24 hours of its occurrence and any other incident shall be reported within 48 hours of its
pcourmence,

The term "safety rules” is used in a generic sense and refers to all Transnet arrangements,
procedures and requirements, pertaining to safety, specified or incorporated by reference in
the contract documents, such as the Specification for Work Cn, Over, Under or Adjacent to
Railway Lines and near High Voltage Equipment, E7/1, the Electrical Safety Instructions -
High Voltage Equipment. (Copies of these documents are available for inspection at the
offices of Transnet Freight Rail.

8 Part C1.2 Part 1
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Transnet Freight Rail

Confract No: 5.1./PC10001

A division of Transnet Ltd Ballast Tamping & stabilising

Z2.59 BREACHES AND REMEDIES

Z.5.9.1 Should the Contractor commit any breach or default of any kind mentioned in clause Z.5.9.2 hereof,
the Employer may exercise, subject to the provisions as stated in Option W1 as well as clause 2.5.9.3,
for and on behalf of Transnet, immediately, in whole or in part and consecutively or concurrently, all or
any of the options, rights and powers set out in clause Z.5.9.3 hereof.

Z.5.9.2 Breaches or defaults entilling the Employer to act in terms of clause Z2.5.9.3 hereof shall be the

following: -

£59.2.1 insolvency of the Contractor or an act of insolvency comprising inter alia, the following: -

259211 liquidation or sequestration of the Contractor's estate (provisionally or finally), or

259.21.2 the Contractor publishing a notice of surrender of his estate as insolvent; or

259213 the Contractor entering into a compromise with lhe general body of his creditors; or

259214 the Contractor having an execution levied on his goods.

25921 material breach of the Contract by the Contractor comprising inter alia; \’Y

259211 the abandonment or repudiation of the Contract,

259212 suspension of progress of the Work without contractual cause;

259213 assigning of the Contract without the consent in writing of the Emplayer havingifirst being
obtained;

259214 subcontracting any part of the Contract without the Service Ma (yal;

£59.2145 failing to provide the performance bond in terms of option h :

2592186 failing to satisfy any judgment or arbitrator's award enteréd aga im within 7 days after
such judgment or award is so entered; or to satisfy any attachment order against property
within 3 days of its issue;

258217 fallure, after he has been notified in terms on X17 clause 4.1.3 to achieve the
specified output and/or availability of the m ry; oho rectify defective performance; or

259218 conviction of the Contractor or any of his e ees in a court of law for any offence which
adversely affects the interests of Tra 6

Z.5.9.3 In the event of any breach or default mention alse Z.5.9.2 hereof, the Employer may exercise
any of the following options, rights and powers: -

Z2.59.31 To cancel the Contra to invoke the lien over the Contractor's machines, equipment,
tools and tempor; , and any indemnities or safeguards in favour of Transnet in
terms of the C

25932 To take dveRfu ession and control of the whole or any portion of the Work and the

inery equipment, tools and material used thereon, and control of any or
niractor's employees (with or without accepting any liability for arrear salaries
es, or for any contracts of personal service) and to continue and complete the Work,
oyment of such of the Contractor's employees and using such of his site
ishment, temporary buildings, machinery equipment tools and materials, as is

nd risk of the Contractor.

b
t
ssary in the discretion of the Service Manager, all for the account of and at the cost
a

To remove and dismiss any person employed by the Contractor and, for the account of
and at the cost and risk of the Contractor, to engage or appoint any other person under
such conditions and to pay him such salary or wage as the Service Manager may deem fit.

25934 To obtain from any source whatsoever, at the cost of the Contractor, tools, equipment and
material as are necessary, in the opinion of the Service Manager, for the proper completion
of the Contract.
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A division of Transnet Lid Ballast Tamping & stabilising

25935 To dismiss the Contractor from any further control of the execution of the Contract, and

thereafter to take over full control of and to ulilise the whole or any portion of the
machinery, equipment, tools and material belonging to the Contractor, and to employ any
person other than the Contractor to complete the Contract, in each case for the account of
and at the risk and cost of the Contractor, after or without offering such work for tender and
without the interference or intervention in any way by the Contractor. After the said work
has been completed by such other person and such other person has been paid therefore,
the Service Manager shall issue the Final Certificate when so authorised by the Employer.

25936 To reduce, in the case where the Contractor's defective workmanship andfor performance

2594

Z595

2596

2597

is accepted by Transnet, any one or all of the rates and prices in the Contract by the
amounts of Transnet's losses or the costs of rectifying the defective workmanship and/or
performance of the Contractor, or by the amounts that the Conlract Work is reduced in
value as a consequence of the deficiencies.

N

Should any money as shown by the final certificate be due by the Contractor to Transnet, the
Contractor and/or his guarantor shall forthwith pay such money to Transnet, failing w ansnet may
recover the said amount from the Contractor.

All wages, salaries, costs, expenses and damages paid, incurred or sustai Vnet for which
the Contractor is liable in terms of the Contract, shall be paid by the C r emand or shall be
recovered from monies owing to the Contractor or by legal action in a ropriate jurisdiction.
In any action taken or instituted by Transnet in terms of clauses|Z.5.9. .5.9.4 hereof or any clause
of the Contract read alone or in conjunction with these , a certificate issued by the Service
Manager shall be deemed to be proof of any amount the Qontractor to Transnet or by Transnet

to the Contractor.

No action taken or instituted by Transnet in termses 2.5.9.1 to Z.5.9.4 hereof or any clause of
the Contract read alone or in conjunction hese.gl@uses shall prejudice or detract from Transnet's
right to recover damages for any other breach orjdefault committed by the Contractor in respect of the

Contract. The remedies provided under clal .5.9.3 and 2.5.9.4 herecf are additional to any other
rights, claims or remedies that Tr may have in law or under the Contract against the Contractor.

&
&
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C1.2 CONTRACT DATA

Part Two — Data Provided by the Confractor

Completion of the data in full, according to the Options chosen, is
essential to create a complete contract.

Statements given in all

contracts

(a) The Contractor is

Name .. ... ...
Address .............. ... ...
(b) The direct fee percontageds . .. .. ... .. %
(¢) The subcont@ee percentageis.......... %
{(d) g areasarethe Siteand .. ...................

Qualifications . . . ...... ... . i

EXperience . . ... ..o e

(2) Name........ ... it

Job ..
Part C1 Page 1 of 3 C1.2Part2
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Qualifications . . . ......... . .. . i e

Experience......... ... .. .. . i

4

Experi

Qualifi E‘O .............................
ence .

<

Optional statements (a) If the Contractor is to provide Works Information for his design

The Works Information for the Contractor’s design is in
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(b) If a programme is to be identified by the Contract Data.
The programme identified in the Contract Data is

(c) If the Contractor is to decide the completion date for the whole
of the works

The completion date for the whole of works is

If Option A or B is used “‘,
Data for SSCC (a) The percentage for people overheads is ......q... %. L
(b) The published list of Equipment is von of the list

published by

(¢) The percentage for adjustment for Equipment in the published list
i us 9g Minus).

(d) The rates for oth ent are
Equipment size or capacity rate

hourly rates for Defined Cost of design outside the Working

e
reas are
@ category of employee hourly rate
Q (f) The percentage of design overheadsis .................. %

(9) The categories of design employees whose travelling expenses to
and from the Working Areas are included in Defined Cost are all of
the categories listed above.

Part C1 Page 3 of 3 C1.2Parl 2
Agreements and Contract Data Conlract Data provided by the Contractor
TRANSNETI

r

freight redt



Transnet Freight Rail Contracl No. S.1./PC10001
A Divislon of Transnet Limited Ballast tamping & track slabilising

C1.3 FORMS OF SECURITIES

Pro-formas for Bonds & Guarantees

For use with the NEC3 Term Service Contract (June 2005) (TSC3)

\)

The conditions of contract stated in the Contract Data Part 1 may include one or more of the following
Secondary Options:

p : ; Sompany-g V
Option X13: Performance Bond
Each of these Secondary Options requires a bond or guarantee jin t set out in the Works
Information”.
Pro forma documents for these bonds and guarantee are ed e for convenience but are to be

treated as part of the Works Information.

The organisation providing the bond / guarantee doe copying the pro forma document onto his
letterhead without any change to the text or for andwgaifipleting the required details. The completed

document is then given to the Employer within thelime sfated in the contract.

This pro forma document is avﬂ\@se by the Surety on the Employer's web page at www.

#hich the bond / guarantee provider is required to complete.

2. Therédare two pro-formas suitable for use with Option X13, but only one of them can be used; the
Reducing Value Guarantee is generally used only for building works.

3. Then delete these drafting instructions. Delete this whole Securities section if none of the above
secondary Options have been selected by the conditions of contract.
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A Division of Transnet Limlted Ballast tamping & track stabillising

Pro forma Performance Bond (for use with Option X13)
(to be reproduced exactly as shown below on the letterhead of the Surely}

Transnet Freight Rail

A Division of Transnet Limited

Table 3/74, Inyanda House

P O Box 8617

Parktown Date:
2193

Dear Sirs,

Performance Bond for Contract No. S.I./PC10001 \‘1

With reference to the above numbered contract made or to be made between

Transnet Freight Rail, A Division of Transnet Limited Wyar} and

e Contractor}, for

The maintenance of permanent track with one on-track ballast O (the works).
tamping machine & one ballast stabilising machine, Co ide

I/We the undersigned

on behalf of the Surety

of physical address < |

and duly authorised thereto do her
due and faithful performance of
losses, damages and expe
perfermance of the Contract

ourselves as Surety and co-principal debtors in sofidum for the

s and conditions of the Contract by the Contractor and for all
y be suffered or incurred by the Employer as a result of non-
tractor, subject to the following conditions:

1. The terms EMpl ntractor, Project Manager, works and Defects Certificate have the meaning
as assig%\ h by the conditions of contract stated in the Contract Data for the aforesaid
Contrast.

ouriee all benefits from the legal exceptions "Benefit of Execution and Division", "No value
" and all other exceptions which might or could be pleaded against the validity of this bond,
kk ith the meaning and effect of which exceptions we declare ourselves to be fully acquainted.

3. The Employer has the absolute right to arrange his affairs with the Coniractor in any manner, which
the Employer deems, fit and without being advised thereof the Surety shall not have the right to
claim his release on account of any conduct alleged to be prejudicial to the Surety. Without
derogating from the foregoing compromise, extension of the construction period, indulgence, release
or variation of the Contractor's obligation shall not affect the validity of this performance bond.

4, This bond will lapse on the earlier of

» the date that the Surety receives a notice from the Project Manager stating that the last Defects
Certificate has been issued, that all amounts due from the Contractor as certified in terms of the
contract have been received by the Employer and that the Confractor has fulfiled all his
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obligations under the Contract, or

o the date that the Surety issues a replacement Performance Bond for such lesser or higher
amount as may be required by the Project Manager.

5. Always provided that this bond will not lapse in the event the Surety is notified by the Project
Manager, (before the dates above), of the Employer's intention to institute claims and the particulars
thereof, in which event this bond shall remain in force until all such claims are paid and settled.

6. The amount of the bond shall be payable to the Employer upon the Employer's demand and no later
than 7 days following the submission to the Surety of a certificate signed by the Project Manager
stating the amount of the Employer's losses, damages and expenses incurred as a result of the non-
performance aforesaid. The signed certificate shall be deemed to be conclusive proof of the extent
of the Employer's loss, damage and expense.

N

7. Qur total liability hereunder shall not exceed the sum of:

(say)

R

8. This Performance Bond is neither negotiable nor transferable anrned by the laws of the
Republic of South Africa, subject to the jurisdiction of the courtdl of the'Republic of South Africa.

Signed at on this ﬂ day of 200_

Signature(s) &
Name(s) (printed) @‘
Position in Surety company \

Signature of Witn\%

Name(s
Page 3 of 3 C1.3
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CONTRACT DATA

Statements given in
all contracts

Optional statements

If the period for payment of invoices is not three

CONTRACT DATA PART 2

The contract between the Parties is To be advised.......................

The period of retentionis ...NJA............. weeks.

The faw of the contractis the law of the Republic of South Africa

The language of this contractis English....................cc.cc..c.

The amount of the advanced payment is NJA......cccoovcrerecccinciiiiin
The Adjudicator’s feeis...To be advised.............. per hour.

The interest rate is 2% per annum above the prime lending rate of the
Standard Bank of South Africa.

If additional conditions of contract are req

The period for payment of invoices is .four...il. weeks.

The additional conditions of contra
To be advised ......cconvviainnnneai@osersbhensenssfonisarsnressannnnn R



