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FORM OF AGREEMENT

This Agreement is made on the ........ dayof ................ between

B e e e e e e e e e r e e e e s e e
OF e e e e e el e
..................................................... (address)
(the Parties) and
L D] SOOI {name)
Of e e
(address)

(the Adjudicator}.
The Parties appdinl\the Adjudicator in accordance with the conditions of
contract and@astract Data attached to this Agreement.

The Adjudicatoraccepts this appointment and undertakes to carry out the
Adjugdicatofis duties as described in the conditions of contract.

Sighdd jpintly on behalf of the Parties by

POSIION . o L e e s
on Behall Of L. e e e e s

and

PSSO « v e e e e
on behalf Of . e
and signed by the Adjudicater

wiww, neccontract.com
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Nnecs Adjudicator's Contract

CONDITIONS OF CONTRACT

1 General

Actions

ldentified and defined
terms

Interpretation and the law

Communications

11

1.2

1.3

1.4

1.6
1.7

1.8

1.10

The Parties and the Adjudicator shall act as stated in this contract and in the
cantract hetween the Parties. The Adjudicator shall act impartially.

Thie sAdjudicator notifies the Parties as soon as he becomes aware of any
matter which may present him with a conflict of interest.

In these copditions of coniract, the Adjudicator and the Parties are those
identified In the Form of Agreement. Terms identified in the Contract Data are

in italics ahdsdefined terms have capital initials.

Expenses are\thes€ost of

* printing, regroduction and purchase of documents, drawings, maps,
_records and phgtographs,

telegrams, telex,fa¥es and telephone calls,

postage and delivery charges,

travelling, hotel and*Similarexpenses,

room charges and

charges by others for helfd inamadjudication

incurred by the Adjudicator for ahg&djddication.

In this contract, except where the cofitext shows otherwise, words in the
singultar aiso mean in the plural and @héother way round and words in the
masculine also mean in the feminine and, geuter,

This contract is governed by the faw of the Coghract,

If a conflict arises between this contract and the contract between the Parties
then this contract prevails.

If as & result of the contract between the Parties andiher party has become a

party to a dispute which is to be decided by the Adjudicator, references to Par-
ties in this contract are interpreted as including the other party.

Each communication which this contract requires is in a form which can bhe
read, copied and recorded, Writing is in the language of this contract.

A communication has effect when it is received at the |ast address notified by
the recipient for recetving communications or, if none is notified, at the
address of the recipient stated in the Form of Agreement.

2
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Conditions of Contract D@O W

2 Adjudication

2.1

2.2
2.3
2.4
2.5

2.6

3 Payment

Advanced payment 3.1

Assessing the amount due 3.2

3.3

3.4

Payment of the amount 3.5
due

3.6

The Adjudicator does not decide any dispute that is the same or substantially
the same as one that he or his predecessor has previously decided.

The Adjudicator decides a dispute referred to him under the contract between
the Parties. He makes his decision and notifies the Parties of it in accordance
with the contract between the Parties.

After notifying the Parties of his intention, the Adjudicator may obtain from
nthers help that he considers necessary in reaching his decision. Before
making his decision, the Adjudicator provides the Parties with a copy of any
ipformation or advice from gthers and invites their comments on it.

The Rarties co-operate with the Adjudicator and comply with any request or
diregtian he makes in relation to the dispute.

ThedParties and the Adjudicator keep the Adjudicator's decision and informa-
tion prdvided, for an adjudication as confidential to those who have a proper
interest in them.

After a decision has been made, the Adjudicator keeps documents provided to
him by the Partied for the period of retention.

Each time a dispute is referred to\thegAdjudicater, the Party referring the
dispute makes an advanced payment’ tgfhim of the amount stated in the
Contract Data. The advanced payment9ismdde within one week of the date

when the dispute is referred.

The Adjudicator assesses the amount due ang swbmits an invoice o each
Party for that Party's share of the amount due. dnless otherwise agreed, the
Parties pay the Adjudicator the amount due in equal shafes.

The Adjudicator submits invoices after each decision@r\agdispute has been
niotified to the Parties and after termination.

The amount due is

+ the Adjudicator's fee multiplied by the total of the time spent on an
adjudication and the time spent travelling, plus
* the Expenses, less
e the amaount of the advanced payment and other previous payments.
Any tax which the law requires the Parties to pay to the Adjudicator is included
in the invoice.

The Parties pay the amount due within three weeks of receiving the Adjudica-
tor's invoice or, if a different period is stated in the Contract Data, within the

period stated.
Payments are in the currency of this contract unless otherwise stated in this
contract.

www._neccontract.com
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3.7
3.8
4 Termination

4.1

4.2
-
=
=T
59
— ool
g

4.3

contract
data

If a payment is laie. interest is paid on the late payment. Interest 1s 253essed
from the date Ly which the iate payment shouid have been made until the
date when the late payment is made. Interestis calculated on a daily basis at
the interest rate and is compounded annually.

If one of the Parties fails to pay, the other Party pays the Adjudicator the
amount due with interest. The defaulting Party repays to the other Party the
amount paid to the Adjudicator together with interest.

Th& Parties may, by agreement, terminate the appointment of the Adjudicator
for apy reascn. They notify the Adjudicator of the termination.

THeddhdicator may, by notifying the Parties, terminale his appointment if

s\hafConsiders that he cannot act because of a conflict of interest,

* he is unabie to decide a dispuie,
+ angdfance payment has not been made or
* he has _pot been paid an amount due within five weeks of the date by

which paymént should have been made.

Unless he has términated his appointment or his appointment has been termi-
nated by the Pawied, the Adjudicator's appointment terminates on the date
stated in the Contragt Data.

4 v copyright nec 2005
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CONTRACT DATA

Statements given in

all contracts

Optional statements

CONTRACT DATA PART 2

The period of retentionis .. NfR............. weeks.

The /aw of the contractis the law of the Republic of South Africa

The language of this confractis English..... ...

The amount of the advanced payment is NfA.............
The Adjudicator’s feeis... To be advised.............. per hour,

The Jinterest rateis 2% per annum above the prime fending rate of the
Stapdard Bank of South Africa.

The cimency of this contractis ZAR. ...,
The &Qjudicator's appaintment terminates on (To be advised)..............

If the periodfor‘payment of invoices is not three weeks

The period fof payment of invoices is .four.....................vweeks.

If additional cofiditions of contract are required

The additional confitidef of contract are

To be advised .viiileeeabirieiiierrerm et siaarc s s rsrs e as st nn sann

AsasimtammtEEERTLET R bel Rt r



Nnecs Adjudicator's Contract

index by clause numbers {main clause heads indicated by bold numbers).
Terms in jtalics are identified in the Contract Data, and defined terms have capital initial letters.

actions 1.1, 1.2
address for receipt of communications 1.10
adjudication 2
Adjudicator
actions 1.1
advance payment 3.1
assessing amount of paypent gue 3.2-4
co-operation 2.4
confidentiality 2.5
fee 3.4
help from others 2.3
identified in Form of Agreement 1.3
impartiality 1.1
termination of appointment by 4.2
advance payment, to Adjudicatar 3.1
amount due, payment of 3.5-8
another party to dispute, inclusicn in referencesfo
Parties 1.8
assessing amount of payment due 3.2-4

communications 1.9
confidentiality 2.5
conflict of interest (Adjudicator)
notification by Adjudicator 1.2
as reason for termination of Adjudicator’s
appointment 4.2
conflicting contracts 1.7
contract between the Parties
actions stated in 1.1, 2.2
conflict with Adjudicator’s cantract 1.7
decision (Adjudicator's) 2.2
other party in dispute 1.8
Contract Data
period for payment 3.5
termination date 4.3
terms identified in 1.3
costs of printing /reproduction /purchase 1.4
currency of this contract 3.6

decision (Adjudicator's) 2.2
confidentiality 2.5
help from others 2.3
payment after 3.3
same dispute 2.1
defined terms 1.3
documents
costs of printing /reproduction /ourchase 1.4
keeping by Adjudicatcr 2.6
drawings, costs of printing /reproduction/purchase
1.4

Expenses
by whom payable 3.2
invoices for 3.4

listed 1.4

failure to pay Adjudicator's invoices 3.8
fax, costs chargeable 1.4
fee (Adjudicator's)
amount due 3.4
by whom payable 3.2
invoices for 3.4
taxation 3.4
Form of Agreement, Adjudicator and Parlies named in
1.3
form of communications 1.9

hotel expenses, costs chargeable 1.4

identified terms 1.3
impartiality of Adjudicatar 1.1
inability to act (Adjudicator), as reasaon for terminaticn
of Adjudicator's appointment 4.2

interest on late payment 3.7

galculation of 3.7
interest rate 3.7
interpgetation, legal 1.5, 1.6, 1.8
invices

wheh payable 3.5

whenl presépted 3.3

to whamm pfesented 3.2
involvementdf others in dispute 1.8

language of thisgcontract 1.9
late payment (ofeAdjudicator's invoices) 3.7
interest payable\8.7
as reason for ternfingdion of Adjudicator's
appointment 4.2
faw of the contract 1.6
legal interpretation 1.5, 1.6, 48

maps, costs of printing /reproduction/purchase 1.4

notification
Adjudicator's decision 2.2
corflict of interest {Adjugicator) 1.2
termination of Adjudicator's appeintment 4.1, 4.2

other parties, invalverment in dispute 1.8
others, help obtained from by Adjudicator 2.3
charges made for 1.4

Parties
actions 1.1
confidentiality 2.5
to include another party in dispute 1.8
named in Form of Agreement 1.3
termination of Adjudicator's appointment by 4.1

6 < copyright nec 2005
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see also conlract between the Pairties; other parties
ayment 3

advance 3.1

of amount dug 3.5-8

assessing amount due 3.2-4

by whom made 3.2

currency in which made 3.6

failure to make 3.8

late 3.7

terms 3.5

time to be made 3.5
period of payment of invoices 3.5
period of retention, documents 2.6
photographs, costs of printing /reproduciion/purchase

1.4

postage and delivery charges, costs ghargeable 1.4
printing expenses 1.4

purchases 1.4

receipt of communications 1.10

records, costs of printing /reproduction /purchase 1.4
reproduction expenses 1.4

room charges, costs chargeable 1.4

taxation, Adjudicator's fee 3.4
telegram /telex costs 1.4
telephone calls, costs chargeable 1.4
termination {aof Adjudicator's appointment} 4
by Adjudicator 4.2
at date stated in Contract Data 4.3
by Parties 4.1
payment due after 3.3
travelling expenses, costs chargeable 1.4
travelling time, payment for 3.4

www.neccontract.com
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