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SCHEDULE OF DOCUMENTS
Section
1. Notice to Bidders
2. Quotation Form
3. Standard Terms and Conditions for the Supply of Goods or Services to Transnet
4, General Bid Conditions (Services)
5. Standard Terms and Conditions of Contract (Form ST&C - Services)
6. Vendor Application Form
Annexure:

* Annexure A : E7/1 (Specification for works orfjloverjunder or
adjacent to railway lines and near high valtageequipment)
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Section 1
NOTICE TO BIDDERS

Quotations which must be completed as indicated in Section 2 of this RFQ are to be submitted as follows:

METHOD FOR DELIVERY INSTRUCTIONS: (a) post, (b) hand delivered and/or courier
CLOSING VENUE : Refer to options below.

a) If posted, the envelope must be addressed as below and must be dispatched in time for sorting

by the Post Office to reach the Secretary before the closing time of the RFQ.

THE SECRETARIAT
Acquisition Council

P O Box 2986
Bellville

7535

If delivered by hand or by courier, the envelope is to be depdsited in the TRANSNET bidder

box and should be addressed as follows:

THE SECRETARIAT
Acquisition Council
Ground Floor
Transnet Park Building
Modderdam Road
Bellville

The measurements'ef the "bitider slot" are 500mm wide x 100mm high, and Respondents
must please €psurg thab response documents or files are not larger than the above dimensions.
Respons€s which are too bulky (i.e. more than 100mm thick) must be split into two or more files,

and/placediin s€parate envelopes.

It should also be noted that the above bidder box is located at the main entrance and
is accessible to the public 24 hours per day, 7 days a week.

Responses to RFQ

Responses to this RFQ [Quotations] must not include documents or reference relating to any other
quotation or proposal. Any additional conditions must be embodied in an accompanying letter.

Quotations must reach the Chairperson, TRANSNET Freight Rail Acquisition Council before the
closing hour on the date shown below, and must be enclosed in a sealed envelope which must

have inscribed on the outside:

Page 3 of 29
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RFQ No : BLE/52091
Description : Erect palisade fence near Monte Vista Station and N1 City.
Closing date and time : 05 February 2013 at 10h00

2 Broad-Based Black Economic Empowerment {B-BBEE]

Transnet fully endorses and supports the Government's Broad-Based Black Economic’ Empowerment
Pragramme and it would therefore prefer to do business with local business enterprises who share these
same values. Transnet will accordingly allow a “preference” in accordance with the 10%/20% preference
system, as per the Preferential Procurement Policy Framework Act 5 of 2000 [as amended], to companies
who provide & B-BBEE Verification Certificate. All procurement transactions will be evaluated acgerdingly.

In compliance with the Government Gazette No 34612, Notice No. 754 dated 23 September 2011, as
from 1 October 2011 valid B-BBEE Verification Certificates must be issued by:

a) Verification Agencies accredited by the South African National “Acchedit@tion System
[SANAS]; or

b) Registered Auditors approved by the Independent Regulatory Board of Auditors [IRBA], in
accordance with the approval granted by the Departiment of Trade and Industry.

Enterprises will be rated by such agencies based on the féllowing:

c) Llarge Enterprises [i.e. annual turnover greateénghan R35 million]:
. Rating level based on all seven elements of the B-BBEE scorecard

d) Qualifying Small Enterprises — QSE [i.c.@nnual turnover between R5 million and R35 million]:
. Rating based on any four of the eléménts of the B-BBEE scorecard
e) Exempted Micro EnterprisesEME [i.e. annual turnover less than R5 million]:
e Automatic ratifig cisLeveld B-BBEE irrespective of race or ownership
. Black owfership gredter than 50% or Black Women ownership greater than 50% automatically
qualifinas Level 3 B-BBEE

EME%s shiould only provide documentary proof of annual turnover [i.e. annual financials or a formal
letfer byyén auditor, accountant or a SANAS accredited verification agency]. Such fetter should also

tndicate the percentage of Blacks and Black-women ownership.

[Refer Section &, Vendor Application Form, for Returnable Documents required]

3 Communication
a}) Respondents are warned that a response wilt be lfiable for disqualification should any attempt be
made by a Respondent either directly or indirectly to canvass any officer(s) or employee of Transnet
in respect of this RFQ between the closing date and the date of the award of the business.
b) A Respondent may, however, before the closing date and time, direct any written enguiries relating

to the RFQ to the following Transnet employee:

Respondent's Signature Date & Company Stamp
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11

12

Name: Tamara Diamini

Email: Tamara Dlamini@transnet.net

¢} Respondents may also, at any time after the closing date of the RFQ, communicate with the

Secretariat of the Acquisition Councif on any matter relating to its RFQ response:
Telephone  (021) 940-3831

Email Tamara.Dlamini@transnet.net

Tax Clearance

The Respondent’s original valid Tax Clearance Certificate or letter of good standing from SARS must

accompany the Quotation.

VAT Registration
The valid VAT registration number must be stated here; [if applicabie].

Legai Compliance

The successful Respondent shall be in full and complete compliance with"anyaand all applicable state and
local laws and regulations.

Changes to Quotations

Changes by the Respondent to its submission will not beycosSidered after the closing date and time.

Pricing

All prices must be quoted in South African'Rand oh a fixed price basis, excluding VAT.

Prices Subject to Confirmation

Prices quoted which are slibject tohconfirmation will not be considered.

Negotiations

Transnet rgserves theyright to undertake post-bid negotiations with selected Respondents or any number
of shori-listgd Respondents,

Binding Offer
Any Quotation furnished pursuant to this Request shall be deemed to be an offer. Any exceptions to this
statement must be clearly and specifically indicated.

Disclaimers

Transnet is not committed to any course of action as a result of its issuance of this RFQ and/or its receipt

of a Quotation in response to it. Please note that Transnet reserves the right to:

»  modify the RFQ's goods / service(s) and request Respondents to re-bid on any changes;

+  reject any Quotation which does not conform to instructions and specifications which are detailed
herein;

» disqualify Quotations submitted after the stated submission deadline;

. not necessarily accept the lowest priced Quotation;

Respondent’s Signature Date & Company Stamp
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. reject all Quotations, if it so decides;

¢ place an order in connection with this Quotation at any time after the RFQ's closing date;

»  award only a portion of the proposed goods / service/s which are reflected in the scope of this RFQ;
. split the award of the order/s between more than one Supplier; or

. make no award at all.

Performance Record/References
Please indicate below the company names and contact details of existing customers whom

Transnet may contact to seek third party evaluations of your current service levels:

Name of Company Nature of work & period Teiephone number Cantact Person

14

15

16

Evaluation Criteria

Transnet will utilise the following criteria_[net ecessarily in this order] in choosing a Supplier, if so

required:

»  Compliance with this RFQ - Completengsséf response and returnable documents

«  Technical: Compliance to specification / quality

. Previous performangé

. Pricing and pricébasi§ | firm] - whilst not the sole factor for consideration, competitive pricing and
overall level ofidiscounts will be critical

+  90/10%Price =90 and B-BBEE Status = 10)

Please noté bidders will be evaluated on functionality first before being evaluated on 90710

Validity Period

Transnet desires a validity period of 90 [ninety] days from the closing date of this RFQ. It should be
noted that Respondents may offer an earlier validity period, but Quotations may be rejected for that
reason. Should Respondents be unable to comply with this validity period, an alternative validity period
must be stated hereunder:

This RFQ is valid until [State alternative validity period/date].

Banking Details

BANK:
BRANCH NAME / CODE:
ACCOUNT HOLDER:
ACCOUNT NUMBER:

Respondent’s Signature Date & Company Stamp
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17 Company Registration

Registration number of company / C.C.
Registered name of company / C.C.

18 Disclosure of Prices Quoted

Respondents must indicate here whether Transnet may disclose their quoted prices and conditions to

other Respondents:

YES NO

19 Returnable Documents

Returnable Documents or Documents means all the documents, Sections and Annexures, as listed in

the tables below.

a)

Respondents are required to submit with their Quotations the mandatoFymReturnable
Documents, as detailed below.

Failure to provide all these Returnable Documents will régiityin, &' Respondent's
disqualification. Respondents are therefore urged to ensiire thalall these Documents

are refurned with their Quotations.

All Sections, as indicated in the footer of each page, st be signed, stamped and dated by the
Respondent. Please confirm submission of thes€ mandatory Returnable Documents by so
indicating [v] in the table below:

Returnable Doturients

SECTION 2 : Quotation Form

SECTION 3 : Standard Jermps’and,Conditions of Contract for the Supply of Goods

or Services'tc Trafisnet

b)

In addition to"the requirements of section (a) above, Respondents are further required to submit
with their Quotations the following essential Returnable Documents as detailed below.

Failure to provide all these Returnable Documents may result in a Respondent's
disqualification. Respondents are therefore urged to ensure that all these documents

are returned with their Quotations.

All Sections, as indicated in the footer of each page, must be signed, stamped and dated by the
Respondent. Please confirm submission of these essential Returnable Documents by so

indicating [v] in the table below:

Page 7 of 29

SECTION 1 : Notice to Bidders
|~ Valid B-BBEE Verification Certificate [RSA Large Enterprises and QSEs]
| - Valid B-BBEE Certificate from auditor, accounting officer or SANAS
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Returnable Documents

Submitted
[V]

accredited Verification Agency [RSA EMEs]

- Letter of Good Standing from Compensation Commissioner

SECTION 4 : Genera!l Bid Conditions [Services]

SECTION 5 : Standard Terms and Conditions of the Contract [Services]

SECTION 6 : Vendor Application Form

- Original valid Tax Clearance Certificate [RSA entities only). if a JV er
subcontractor is involved, submit a Tax Clearance Certificate for dach

- Asigned letter from Respondent’s auditor or accountagt confirming most

recent annual turnover figures

FAILURE TO OBSERVE ANY OF THE AFOREMENTIONER REQUIREMENTS MAY RESULT IN A

QUOTATION BEING REJECTED

Respondent’s Signature

Date & Company Stamp
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Section 2
QUOTATION FORM
I/We
hereby offer to supply the goods/services at the prices quoted in the Price Schedule below, in accordance

with the conditions related thereto.

I/We agree o be bound by those terms and conditions in:

= the Standard Terms and Conditions for the Supply of Goods and Services to Transnet [Section 3
hereof]; and

« any other standard or special conditions mentioned and/or embodied in this Request for Quatation.

I/We accept that uniess Transnet should otherwise decide and so inform me/us, this Quotdtion [and, if
any, its covering letter and any subsequent exchange of correspondence], together With, Transnet’s
acceptance thereof shall constitute a binding contract between Transnet and me/us.

I/We further agree that if, after I/we have been notified of the acceptan€®ef, my/our Quotation, I/we fail
to deliver the said goods/service/s within the delivery lead-time quoted, Transhet may, without prejudice
to any other legal remedy which it may have, cancel the orderland recover from me/us any expenses
incurred by Transnet in calling for Quotations afresh and/emhavingyto accept any less favourable offer,

Project Specification & Ptice)Schedule

1. PROJECT SPECIFICATION

PART A: GENERAI.
A.l SCOPE OF WORK :

This specification covers the erectioh of Palisade Fencing along the Transnet boundary between Monte
Vista Station and’N1'€ity on the right hand side on the Cape Town to Bellville Railway Line in the
geographical area’controlled by the Depot Engineer, Bellville, hereinafter referred to as the "Works", and
any other@work arisifg’out of or incidental to the above, or required of the Contractor for the proper completion of
the Works in,accordance with the true meaning and intent of the contract.

A2 SUFFICIENCY OF BIDDER
A2.1 The contract will only be awarded to a bidder who has experience in the field of erecting Palisade fencing.

A2.2 The Certificate of Attendance of the Briefing Session/Site Meeting signed by the Technical Officer or
his/her deputy {compulsory) must be submitted with the bidder. The attendance of this briefing

session/site meeting is compulsory,
A3 DURATION OF CONTRACT :

Contract will be for a period of 4 weeks (1 month). The contract will commence within 7 working days
of the date of acknowledgement of receipt of the notification of acceptance of bidder with Transnet
Freight Rail.

Respondent’s Signature Pate & Company Stamp
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A4

A5

A.6

A.7.

A8

Transnet Freight Rail requires that the works be completed within four (4) weeks from the date of

commencement of the work.
PENALTIES FOR LATE COMPLETION:

A penalty for late completion as per Clause A.3 of R1000.00 per calendar day shall apply for each working
day or part thereof. In addition, no extra payment will be made for delays suffered by the Contractor as a
result of inclement weather, flooding or defays caused by Transnet Freight Rail,

TO BE SUPPLIED BY TRANSNET FREIGHT RAIL:

Transnet Freight Rail will provide all the material for the Palisade Fence ( in sections ) except for the

bolts and shear off nuts as well as the sand, stone, cement and water.
TO BE SUPPLIED BY THE CONTRACTOR:

All bolts and shear off nuts, cement, sand, stone, and all necessary welding {if any), ete,used to erect

the fence, shall be supplied by the Contractor.
SAFE KEEPING OF MATERIAL :

The Contractor shall be responsible for the safekeeping, proper staging and Randling of all fencing

materials.

All packaging or waste material associated with the matesial wilFbe taken off site and properly disposed
of by the Contractor.

TO BE PROVIDED BY THE CONTRACTOR :

The Contractor shall supply all fabour, vehicles, iachinery, small plant and any mechanised equiprment
for the proper execution of the works and Twaddition to this the Contractor shall provide all
accommeoedation and toilet facilitieSsor his/her employees. No accommodation shall be erected on
Transnet Freight Rail proferty.

L. All tools and {abour Fequired to perform the work as stipulated in the schedule of quantities shall
be provided by\the Contractor and included in his tendered rates. These include:

2. AlMuelfdor small plant tools, lubricants, etc.
3 _Staff accommodations complete with ablutions and kitchen facilities.
4. Fire prevention and fire fighting measures,

5. The maintenance, leasing, hiring and insurance of this equipment will solely rest with the

Contractor.

6. The Contractor shall be responsible for his own arrangements with regards to the transport and
safe staging of this equipment.

8.2 The Contractor shall appoint at each work site sufficient personnel whose sole task shall be to be on the

-look out for approaching rail traffic. These employees shall operate an audible warning device to timeously warn

all people on the work site of approaching rail traffic.

8.3 An effective safety procedure to be followed by all personnel on any work site in the case of approaching
rail traffic shall be compiled by the Contractor and implemented before any work commences. The procedure

Page 10 of 29
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shall be updated whenever the need arises and any changes shall be communicated to all employees on a work

site before work proceeds.

1. The personnel of the Contractor shall at all times during work operations wear reflective
safety Jackets, These reflective jackets must either be yelfow or light biue. Any other colour
must first be cleared with the Technical Officer or his Deputy.

2. Contractor’s staff working on the site may not wear any form of visible red or green outer

garments.

3. The Contractor shall make available employees to be trained, certificated and used as
lookouts when required. The training shall be done at no cost to the Contractor.

4 The making of fires, for whatever purpose, on Transnet property is strictly prohibited.

A9 ADVANCE PAYMENT FOR MATERIAL AND/OR PLANT AND/OR EQUIPMENT. SUPPLIED BY THE
CONTRACTOR:

No advancement of any monies will be considered.
A.10 CONTRACT PRICE ADJUSTMENT FACTOR:

The contract shall not be subject to cost escalation or de-escalation™er \foreign exchange rate fluctuations. Al
increases in cost from whatsoever cause shall be at the Contrégtor’s'risk, and all decreases in cost shall be to his
benefit.

A1l SCHEDULE OF QUANTITIES AND PRICES

The quantities in the Schedule of Quantities and“Reig€s, located at section 6 (Service Fees and Costs), are
estimated and may be more or less than\stated. The Contractor shall submit with his/her bidder a complete and
detailed priced Schedule (preparedfin bigeklink) for the Works.

The Bidderer shall price each em \If th€ Contractor has omitted to price any items in the Schedule, the cost of the
work included in suchyitemsiwill e held to be spread over and included in the prices given in the other items of

work.

The shortdescriptions,df the items in the Schedule are for identification purposes only. The Special Conditions of
Contgeetyand Specifications shall be read in conjunction with the Scheduie. In so far as these documents have any
bearingfthey shail be referred to for details of the description, quality, and test of plant and material used, and the
workmanship, conditions, obiigations, liabilities and instructions generally which shall be complied with in carrying
out the Contract. The cost of complying with all conditions, obligations and liabilities described in the contract
documents including profit, shall be deemed to be included in the rates quoted by the Contractor in the Schedule of

Quantities and Prices.
A.12 PROTECTION FROM STORMS AND FLOODS :

The sum allowed for in the Schedule of Quantities shall be deemed to be full compensation for any damage to

the works due to storms, rains, floods, storm-water or subsurface water.

Under no circumstances shall the Contractor be entitled to any additional payment in this regard. The
Contractor shall accept full responsibility and costs to handle water from any source on site.

Respondent’s Signature Bate & Company Stamp
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Al3 SITE MEETINGS

The Contractor shall attend site meetings when required. These meetings will be held under the chairmanship of
the Technical Officer or his/her deputy. When sub-contractors are required to attend, the Contractor shall ensure
their attendance.

An inaugural site meeting, under the chairmanship of the Technical Officer, will be held at the work site. The
attendance of this meeting is compulsory by the Contractor and ALL his staff who will be working on the site.
During this meeting, the Contractor and his staff will receive instruction from a Transnet Safety Officer
Representative regarding:-

The specific hazards, safety, health and environment rules for Transnet Freight Rail premises and

on-site instructions regarding Risk Assessment, action plans to mitigate risks, introduction to key personnel and

substance abuse testing

Al4.  If for any reason the Contractor changes his staff, the new staff, before they entér oRyto e worksite,
MUST undergo an induction session conducted by a Transnet Safety Officer Representative.

Al4.1 Site meetings, will he held once a week as arranged with the Technical Officer and are to be attended
by the Technical Officer and the Contractor.

Alb SITE BOOKS

Al5.1 The Contractor shall provide a site instfuction'boek and a daily diary (both in triplicate) as well
as a Safety File at the site as directed by the Technical Officer for the duration of the contract.

Al15.2 The site instruction book shall\Only be used by the Technical Officer or his/her deputy and will be used
for the issuing of instructions to thé Contractor.

Al15.3 The Contractor ghall cemplete the daily diary and a detailed description of the work done shall be
recorded on a daily basis. \Neither of the books shall be removed from the site without the permission of the
Technical Officer gt his/herdeputy.

A15.4 Upom theycompletion of the contract, both books are to be handed in to the Technical Officer and both
becom@theroperty of Transnet Freight Rail.

Al6 INFORMATION TO BE PROVIDED WITH BIDDER

Al6.1 A full description of the plant and equipment to be used by the Contractor for all aspects of the work

required to ensure standard as specified.

Al6.2 Whether the bidder intends to work on Saturdays, Sundays or statutory holidays or is prepared to work
on such days if required to do so by Transnet freight Rail.

Al6.3 Proof of inspection of all sites on the enclosed Site Inspection Certificate.

Al6.4 An undertaking that all plant and equipment will be ready for operation and that the work can

commence timeously, to comply with requirements of the contract.
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Ale.5 The contractor must indicate whether he/she intends using sub-contractors. No sub-contractors will be
allowed on site without the prior permission of the Technical Officer.

A.17  SAFETY REQUIREMENTS:
1. High voltage electrical equipment : (If applicabie)

1.1 The attention of the Contractor is drawn to the possibility of "live" electrical overhead wires or buried
cables in the area covered by the contract and the danger of coming into contact with such wires. All personnel
under the controf of the Contractor shall be made aware of the danger of "live" electrical wires and cables befaore

commencement of the work

1.2. The Contractor shall comply with all requirements of the EZ/1 (July 1998) Specification. In patticular
the Contractor shall not be allowed to drive or move mobile equipment on or over the ballast and tracksvork unless

the Technical Officer grants suitable permission and proper methods are employed.

1.3, Protection: The Contractor shall provide alf protection functions at the work areaastequited by the
Technical Officer and according to the rules and regulations as stipulated in the Infrastructure safety

guidelines, page 51 fo 72.

The Contractor shall be liable for costs incurred by Transnet as a result of failure on the part of the Contractor or
his personnel, to observe any safety and security regulations of Transnet fegarding the entry of personnel into all

sites. Transnet will determine such costs.
A.18 TECHNICAL REQUIREMENTS AND EXPERTISE :

The Contractor shall have a qualified site agent, fully cofiversant with fencing practices of Transnet, In his
employment. The Contractor must furnish thelname aRd’qualifications of the site agent with his bidder.

The Contractor shall have suitably glalified supervisors in charge of the contract work. The names and
qualifications of the supervisors togethier withfull details of their experience in this field of work must be furnished
with the bidder.

The Contractor shall havea\min of 3 suitable qualified persons for the exclusive use as protection staff per work
site under occupatiop’Conditions. The protection staff has to be trained and certified by a Transnet Track
InspectorgTransnet vgserves the right to test the protection staff at random to ensure that they are working
safelfand correctly according to the stipulated rules and regulations.

FAILURE TO COMPLY WITH SUB CLAUSES A.18.1 TO A.18.3 WILL AUTOMATICALLY DISQUALIFY THE
BIDDERER.

The Contractor shall note that all members of Transnet's personnel associated with the contract project are
responsible for inspection enly and will not render any assistance except at the instruction of the Technical Officer.

A.19  TIDINESS AND CLEARING OF SITE

Respondent's Signature bate & Company Stamp
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The Contractor shall keep the site tidy at all times and remove all old material such as rubble, off-cuts,
demolished material, surplus material and carry away and dump or store onto or at an approved site.

A permit must be obtained from the Municipalities to transport material on their roads, when required,

On completion of the WORKS, the Contractor shall clear the site of all leftover items of material, rubble, etc. to
the satisfaction of the Technical Officer.

A.20 EXISTING SERVICES :

The Contractor shall take all reasonable precautions to protect existing services during construction and during

relocation of such services.

Any pipe, cable, conduit or other services of any nature whatsoever indicated to the Contractor and
subsequently damaged as a result of the Contractor’s operations, shall be repaired and reinstated forthwith by
the Contractor or by the Authority concerned, all at the expense of the Contractor and to the satisfaction of
the Technical Officer.

Whenever unknown services are encountered which interfere with the execution of the Werkstandshich require
to be moved and relocated, the Contractor shall advise the Technical Officer, inwritihg Withih 24 hours of such
encounter, and the Technical Officer will determine the extent of the work/if any;\to®be undertaken by the

Contractor in removing, relocating and reinstating such services.

Any work required to be undertaken by the Contractor in the gmaving and relocation of unknown services for
which no provision is made in the contract documents, or foRwbhich no applicable bidder rates exists, will be

dealt with according to Clause A13 hereto.

The sum allowed for in Schedule of Quantities (Section 6¥%hall be deemed to be full compensation for the

location and protection of existing services.

A21 DAMAGE TO ADJOINING PROPERTY
The Contractor shall ensure'thatimo dé@mage occurs to adjoining propetty.

The Contractor shéll negotiate with the property owner(s) for permission to work on their land for the purpose of

carrying out the watk (ifglecessary)

The Congactor shall ensure that his workmen do not abuse any permissions granted by adjoining property owners
allowingthem on to their property for the execution of the work.

Respondent’s Signature Date & Company Stamp
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PART B — PROJECT SPECIFICATION

B.1 GENERAL.

This specification covers the erection of Palisade Fencing along the Transnet boundary near N1 City
and Monte Vista Station on the Cape Town to Beliville Railway Line in the geographical area
controlied by the Depot Engineer, Beilville, hereinafter referred to as the "Worlks", and any other work
arising out of or incidental to the above, or required of the Contractor for the proper completion of th&Works in
accordance with the true meaning and intent of the contract.

BI1.2 This part covers the techniques, required standards of workmanship, inspections, teasurement,
payment, and acceptability of the works in respect of erecting the Palisade Fence required T, tetfis of the

contract.

Bi.3 The ways and means by which the above-mentioned resuits are obfainedére the responsibility of the
Contractor. Transnet Freight Rail, however, shall have the right teymonitor the materials and activities of the
Contractor to ascertain that all procedures are in accordance with his/herWbidder and relevant legislation. Such
right of monitoring shall be entirely without prejudice tosfransh€t Freight Rail and shal in no way relieve the
Contractor of his/her responsibility for satisfactory erection of the fence

B1.4 Failure to comply with the minimum standard proposed by the Contractor in his/her bidder may form the basls
for non-payment for work done, pending the standard"a$ defined and/or termination or cancellation of the contract.

The performance due by the Contractor shall indlude any work arising from or incidentat to the above or required of
the Contractor for the proper €omplétion of the contract in accordance with the true meaning and intent of the

contract documents.

B.2 STANDARD SPECIFICATIONS

In sodagasithey can be applied and where they are not inconsistent with the terms of this specification, the

followipg specifications shafl be regarded as being embodied in this specification:
- Concrete (Small works) — SABS 1200GA — 1982

- Earthworks — Standardized specification for civil engineering construction Section D: Earthworks — SANS
1200D:1988

- Guidelines for the provision of engineering services in Residential Townships - by Department of

Community Development.
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B3 WORK AREA.

From the end of the exist fence ( near Monte Vista Station ) to the Palisade fence ( on N1 City’s side ) for a
distance of £ 284m on the right hand side as will be shown on site. The fence is to be erected on the existing

boundary line.
B4 SETTING OUT AND EXCAVATION

The setting out of the work shall be the sole responsibility of the Contractor and shall be done in accordance
with the "Guidelines for the provision of Engineering Services in Residential Townships” by The Department of

Community Development.

Set out the work far the fence and spacing of the posts. Measure and mark a square area 300mm % 3080mm to

accommodate the post.
Excavate to the depth required {800mm minimum) for each post.

All excavated material, and other surplus material or backfill shall be carted to and disposed, of\by’ the contractor

at an approved dumpsite.
CONCRETE FOUNDATIONS

Cast concrete to set post in an upright and plumb position with conerete foundations of 20 MPa using 19 mm

stone.
B5 FENCE WORK

Erect a 1.8m high Steel Palisade fence along thefexisting Trahsnet boundary starting at the . Palisade fence ( on
N1 City’s side ) towards Monte Vista Statiomyfor a distapce of £ 250m on the right hand side as will be shown
on site.

B6 STANDARDS OF WORKMANSHEP

B6.1.1 The fence is to beineatly finished and is to be standing erect,
B6.1.2  All roughgtgesmust be smoothed off.

86.1 OVERALLIS TANDARD

Bod.1The overall standard to be achieved by the Contractor over the contract area, defined as “Overall Standard”,
will be.determined visually by the Technical Officer

B6.1.2 The minimum percentage of the total work that shall comply with the standard, shall be 90%. This
measurement will be applicable for each inspection carried out during the term of the contract.

B6.1.3 Failure by the Contractor to achieve the standard of “Overall Standard” shalt enable the Project Manager to

terminate the Contract.

B7 PERFORMANCE MONITORING, EVALUATION AND MEASUREMENT
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B7.1 The Contractor shall at ail times be responsible for supervision of the work and for follow-up inspections.
Hefshe shall immediately take appropriate remedial action in areas where the specified standards are not achieved,

B7.2 The Technical Officer or his/her deputy shall at any time during the operation carry out inspections of the
Contractor's performance methods and procedures. The Technical Officer may order the Contractor to re-do entire

sections where necessary.

B7.3 The Technical Officer or his/her deputy shafl, during the contract perfod, carry out weekly inspections of
the work for the purpose of measuring progress and evaluating whether standards, as defined, has been achieved.

B7.3.1 During each of these inspections the progress of afl completed work will be measured and evaluated.
Any portion of the fence measured, which does not comply with the specified standard, will be recorded as

rejected work.

All completed work must be recorded on an inspection sheet and produced to the Technical Officer of his duly
authorised representative on the day of inspection .All such workmanship shall be to the satisfaction.of the
Technical Officer or his duly authorised representative.

B7.4 Should, at any stage in the progress of the said works, or on completion, dfvinspattiof visit reveal any
defects in the construction, all rejected work shall be rectified prior to thefcomtmeficement of the work of
following week by the Contractor at his own expense and to the satisfaction 8f the Technical Officer or his duly

authorised representative.

B7.5 In the case where the Technical Officer or his/her dePuty Jand the Contractor fail to agree on rejected
work, the rejected work shall be recorded as a “disputedWerk®, The Contractor shall prepare an appropriate
record of alf disputed work in order that such disputés may/be resolved by way of the disputes resolution

procedures.

B7.6 The Project Manager reserves the right to forege any inspection by giving the Contractor written notice of
his/her intention to do so. Should the Projéet\Manager decide to forego any inspection, hefshe would thereby
indicate that he/she is satisfied with the standard of workmanship required for that specific inspection only. He/she
would then make full paymentito the Cohtractor to the value associated with that inspection.

The fact that the Projee,Manager may decide to forego any inspection at his/her discretion does not imply that
further inspections would not be carried out. It only implies that for that inspection, the Project Manager is
satisfied with the stapgdard achieved and will not penalise the Contractor for that inspection.

ThefContracter shall at his cost make good to the satisfaction of the Technical Officer all defective material and
workmanship which is not in accordance with the Contract and which may appear within a period of 2 weeks
after the date stated in the CERTIFICATE OF COMPLETION, and shafl repair all damage caused thereby,

B8 PROGRAMME OF WORK AND METHOD STATEMENT:

A detail work program and method statement must be submitted to the Technical Officer within 7 days of
acceptance of the bidder. The program must indicate the quantities, type of work to be performed, as well as
other obligations and responsibilities pertaining to the WORKS. The program will be updated regularly and
communicated to the Technical Officer. No extension of time claims will be considered without a proper work

program.
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B9 MEASUREMENT AND PAYMENT:

The Palisade fence shall be measured and paid for per finished linear metre. Tendered rates must therefore
include supply and delivery of all materials for the fence including the foundations. Site clearance, excavation,
compaction, assembly, and alt other activities necessary for the completion of the works are alt to be included in

tendered rates for the erection of the fence.

Payment for the work completed will be made upon receipt of an.invoice from the Contractor.

Y]
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N
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I/We quote as follows for the services required, on a “delivered nominated destination” basis, excluding

VAT:

SCHEDULE OF QUANTITIES AND PRICES

ITEM | DESCRIPTION UNIT RATE AMOUNT
Clearing and cleaning 2m wide ( 1m on
1 both sides of the fence ) m 284
2 Erecting of palisade fence m 284
TOTAL {Excluding VAT)
Price in Words:
Date & Company Stamp
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Section 3
STANDARD TERMS AND CONDITIONS FOR THE SUPPLY OF GOODS OR SERVICES TO TRANSNET

A Supplier shall be obliged to adhere to the Standard Terms and Conditions for the Supply of
Goods and Services to Transnet as expressed hereunder. Shouid the Respondent find any
condition(s) unacceptable, it should indicate which condition(s) isfare unacceptable and offer an
alternative(s). A Quotation submitted by a Respondent will be subjected to review and
acceptance or rejection of its proposed contractual terms and conditions by Transnet's Legal

Counsel, prior to consideration for an award of business.

1 SOLE AGREEMENT
Unless otherwise agreed in writing, these terms [Terms and each Term] and Transnet's purchage order(s)
[Order or Orders] represent the only conditions upon which Transnet SOC Ltd [Transnet] procures
goods or services specified in the Order [collectively, the Products] from the person to whor*the Order is
addressed [the Supplier]. Transnet does not accept any other conditions which the Supplier may specify,
unless otherwise agreed to by Transnet in writing. In the event of any inconsistency Detwéen these Terms
and any Order, these Terms shali take precedence.

2 CONFORMITY WITH ORDER
Products shall conform strictly with the Order. The Suppligmshali Mgt vary the quantities specified and/or
the specification, if any, stipulated in the Order, without the prior written consent of Transnet. The Supplier
warrants that the Products shall be fit for their purgose ang of satisfactory guality.

3 DELIVERY AND TITLE
3.1 The delivery dates and addressas are thes€ in the Order. Time shall be of the essence in respect of

the Supplier's obligations underthe Order.

3.2 The Supplier will agt besexcused for delay in delivery or performance except due to circumstances
outside its cohtrol, and tifen only subject to the Supplier having notified Transnet in writing on
becomingeaware of Such circumstances. Transnet may terminate an Order, in whole or in part,
withéut incurring any Hability to the Supplier if such a delay becomes, in Transnet’s absolute

Opinion, sighificant,

8.3) "Risk of loss or damage to Products shall pass to Transnet on delivery, and title shall pass to
Transnet when payment to the Supplier for the Products has been effected.

34  If on delivery, the Products do not conform to the Order, Transnet may reject the Products and the
Supplier shall promptly rectify any defects or in Transnet’s opinion, supply appropriate replacement
Products at the Supplier's expense within the specified delivery times, without any liability due by
Transnet. Products shall be subject to such testing and/or inspection as Transnet may consider

necessary.
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4  PRICE AND PAYMENT
4.1  Prices specified in an Order cannot be increased. Payment for the Products shall be made by
Transnet against an original undisputed invoice(s) [a Tax Inveice], supporting documentation and
month-end statement from the Supplier. Tax Invoices plus supporting documentation shall be

posted to the address shown in the Order.

4.2 Payment of the Supplier’s valid Tax Invoice(s) will be made by Transnet in the South African
currency and on the terms stated in the Order, the standard payment terms being 30 [thirty] days
from date of receipt by Transnet of a month-end statement, unless otherwise agreed to in writing.
Transnet shail arrange for payment of such Tax Invoices and any pre-authorised additional
expenses incurred, provided that the authorised expenses are supported by acceptable
documentary proof of expenditure incurred [where this is available]. Any amounts due in terms of
these Terims shalt be paid to the Supplier, taking into account any deduction or set-eff \and bank

charges.

5 PROPRIETARY RIGHTS LIABILITY

If any allegations should be made or any cfaim asserted against Transnet that own&rship of, or any act or
omission by Transnet in relation to Products or any written material prévided %o Transnet relating to any
Products or pursuant to an Order being a violation or infringement of,any third party's contractual,
industrial, commercial or intellectual property rights includingshut| not limited to any patent, registered
design, design right, trade mark, copyright or service mark onlany application thereof, the Supplier hereby
indemnifies Transnet against and hold it harmless™fremGany and all losses, liabilities, costs, claims,
damages and expenses [including any legal fees] arising directly or indirectly from such allegation or claim
provided that this indemnity shalt not apply where, the allegation or claim arises solely as a resuit of the
Supplier following a design or process @riginated.afid furnished by Transnet. The Supplier shall either

a) procure for Transnet the gightito ®entinue using the infringing Products; or
b) modify or replace the Pratucts so that they become non-infringing,

provided that in both cases“the Products shall continue to meet Transnet’s requirements and any
specificationsstipulated, in the Order. Should neither option be possible, the Supplier may remove, with
Transnet’s Prigr written consent, such Products and will pay to Transnet a sum equivalent to the purchase
pricé, IfTransnet refuses to give such consent, the Supplier shall have no liability in respect of any
continued use of the infringing Products after Supplier's prior written request to remove the same.

6 PROPRIETARY INFORMATION
All information which Transnet has divulged or may divulge to the Supplier and any information relating to
Transnet’s business which may have come into the Supplier’s possession whilst carrying out an Order, and
the existence of the Order, shall be treated by the Supplier as confidential information and shall not,
without Transnet's prior written consent, be disclosed to any third party, or be used or copied for any
purposes cther than to perform the Order. This clause does not apply to information which is public
knowledge or available from other sources other than by breach of this Term. Upon request by Transnet,
the Supplier shall return all materials issued pursuant to the Order and, pending this, shall protect
Transnet’s rights in any such materials. Such confidential information shall at all materiat times be the

property of Transnet.
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7 DEVELOPMENT WORK IN THE PRODUCTION OF PRODUCTS
If the production or provision of any Products involves research and/or development which is wholly or
partly funded by Transnet, then all intellectual property or other rights as a result thereof shall be the

property of Transnet on creation.

8 PUBLICITY
The Supplier shalf not name Transnet or use its trademarks, service marks [whether registered or not] or

Products in connection with any publicity without Transnet’s prior written consent.

9  AFTER SALES SERVICE
The Supplier shall provide replacement parts necessary to ensure the uninterrupted operation of the
Products supplied for the duration of the warranty period, from delivery of any particular item of the
Products and if requested by Transnet shall make these parts available to a third party riaiftainer of
Transnet’s choice at the same price as if the parts had been supplied to Transnet. The Sufiplierlundertakes
to provide a maintenance service for Products, should Transnet so request, on termsto be agreed. If the
Order so indicates, the Supplier wilt provide a warranty service for the Productg,at a [Bveltobe agreed with

Transnet.

10 TERMINATION OF ORDER
10.1 Transnet may cancel an Order in whole or in part at any®tie upon at least 7 [seven] days’ written
notice to the Supplier, or when there is a cliange’in control of the Supplier or the Supplier
commits any serious breach or any repeatéd ofgontinued material breach of its obligations under
these Terms and/or Order or shall=have been guilty of conduct tending to bring itself into
disrepute, on written notice to the Suppliefwhen such work on the Order shall stop.

10.2 Transnet shall pay the Suppli€r a fair and reasonable price for justified work in progress, where
such price reflects only thosésgosts not otherwise recoverable by the Supplier, at the time of
termination, anddhe Supplies shall give Transnet full assistance to check the extent of such work
in progress.q Payment of’such price shall be in full and final satisfaction of any claims arising out
of such,termination and upon such payment the Supplier shall deliver to Transnet all work,
ingliding any~materials, completed or in progress. The sum payable to the Supplier under this
eglauge willnot in any event exceed the total amount that would have been pavable to the Supplier
fadithe Order not been terminated.

1063 In the event of termination the Supplier must submit all claims within 2 [two} months of
termination after which time claims will only be met in what Transnet considers exceptional
circumstances.

10.4 if the Products are not provided in accordance with an Order, the Order shall be deemed
terminated and the Supplier shall compensate Transnet for any costs incurred in obtaining
substitute Products or any damage caused due to the failure or delay in the delivery.

11 ACCESS
The Supplier shalt be liable for the acts, omissions and defaults of its personnel or agents who, for the
purposes of the Order, shall be treated as if they are the Supplier's employees. The Supplier shall ensure
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that any such personnel or agents, whilst on Transnet’s premises, shall comply with Transnet's health and

safety, security and system security rules and procedures as and where required.

12 WARRANTY
The Supplier warrants that it is competent to supply the Products in accordance with these Terms to the
reasonable satisfaction of Transnet and that all Products delivered. under the Order: (a) conform and
comply in all relevant legislation, standards, directives and orders related to finter alia] the supply,
manufacture and use of the Products in force at the time of delivery, and to any specifications referred to
in the Order; (b) will not cause any deterioration in the functionaiity of any Transnet equipment; and (c) do
not infringe any third party rights of any kind. The Supplier hereby indemnifies Transnet against all losses,
liabilities, costs, claims, damages, expenses and awards of any kinds incurred or made against Transnet in

connection with any breach of this warranty.

13 INSOLVENCY
If the Supplier shall have a receiver, manager, administrator, liquidator or like persorftappointed Sver all or
any part of its assets or if the Supplier compounds with its creditors or passes.a resalutiopffor the writing
up or administration of the Supplier, Transnet is at liberty to terminate thes@rderor Orders forthwith, or at
its option, to seek performance by any such appointed person.

14 ASSIGNMENT
The Supplier shall not assign its obligations under an Ord€r without Transnet’s prior written consent, which

consent shall not be unreasonably withheld or delayéd.

15 NOTICES
Notices under these Terms shall be deliverediby hand to the relevant addresses of the parties in the Order
or may be served by facsimileCog By email, in which event notice shall be deemed served on

acknowledgement of receiptgby the recipient.

16 LAW
Orders shall be Qeyerned by and interpreted in accordance with South African law and any disputes arising
herein shall begubject to South African arbitration under the rules of the Arbitration Foundation of South
Africal which“wles are deemed incorporated by reference in this clause. The reference to arbitration shall
pot, prévent Transnet referring the matter to any South African courts, having jurisdiction, to which the
Supplier ‘hereby irrevocably submits but without prejudice to Transnet’s right to take proceedings against
the Supplier in other jurisdictions andfor obtaining interim relief on an urgent basis from a court of
competent jurisdiction pending the decision in other courts or from instituting in any court of competent
jurisdiction any proceedings for an interdict or any other injunctive relief. If the Supplier does not have a
registered office in the South Africa it will at all times maintain an agent for service of process in South
Africa and shall give Transnet the name and address of such agent as such may be amended, in writing,

from time to {ime.

17 GENERAL
Completion or termination of an Order shall be without prejudice to any Term herein which by its nature

would be deemed to continue after compietion or termination, including but not limited to clauses 5, 6, 7,
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8 and 12. Headings are included herein for convenience only. If any Term herein be held illegal or
unenforceable, the validity or enforceability of the remaining Terms shall not be affected. No failure or
delay by Transnet to enforce any rights under these Terms will operate as a waiver thereof by Transnet. All
rights and remedies available to either party under these Terms shall be in addition to, not to the exclusion

of, rights otherwise available at law.

18 COUNTERPARTS
These Terms and conditions may be signed in any number of counterparts, all of which taken together
shall constitute one and the same instrument. Any party may enter into this agreement by signing any

such counterpart,

By signing this RFQ document, the Respondent is deemed to acknowledge that
hefshe has made himself/herself thoroughly familiar with all the conditions
governing this RFQ, including those contained in any printed form stated\to form
part hereof and Transnet SOC Ltd will recognise no claim for felief based on an
allegation that the Respondent overlooked any such condition\of*failed to properly
take it into account for the purpose of calculating quoted prices oriotherwise.

SIGNED at on this day of 2013

SIGNATURE OF RESPONDENT'S AUTHORISEDSREPRESENTATIVE
NAME:
DESIGNATION:

REGISTERED NAME'OF CQMPANY:
PHYSICALADDRESS;

Respondent’s contact person: /Please complete]

Name

Designation

Telephone
Cell Phone

Facsimile

Email
Website
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Transnet urges its clients, suppliers and the genera! public
to report any fraud or corruption to
TIP-OFFS ANONYMOUS: 0800 003 056

_ Substance Abuse Testing

The OHSA (Act 85 of 1993) clearly states in the Safety Regulations no. 2A "INTOXICATION" E;_
4 An employer or user, as the case may be, shall not permit any person who appears
to be under the influence of intoxicating liquor or drugs, to enter or remain at the :
workplace”. Transnet Freight Rail enforces this legislation by means of its SubStance Abuse ;f
Policy, and therefore reserves the right to do substance abuse testing on, afyone who enters

their premises.
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Section 4
GENERAL BID CONDITIONS - SERVICES

Copy available on request.

"It is the responsibility of the Bidder to ensure they are familiar with the General Bid Conditions.”

W\
O
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Section 5
STANDARD TERMS AND CONDITIONS OF CONTRACT FOR THE PROVISION OF SERVICES
TO TRANSNET

Refer Form ST&C - Copy available on request.

Y]
"It Is the responsibility of the Bidder to ensure they are familiar with the Standard Terms%na’mbns

1©
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Q\

Respondent’s Signature Date & Company Stamp



Transnet Request for Quotation No BLE/52091 Page 28 of 29

Section 6
VENDOR APPLICATION FORM

Respondents are to furnish the following documentation and complete the Vendor Application Form below:

1. Original cancelled cheque OR letter from the Respondent’s bank verifying banking details
[with bank stamp]

2. Certified copy of Identity Document(s} of Shareholders/Directors/Members [where
applicable]

Certified copy of Certificate of Incorporation, CM29 / CM9 [name change]
Certified copy of Share Certificates [CK1/CK2 if CC]

A letter on the company’s letterhead confirm physical and postal addresses

Original valid SARS Tax Clearance Certificate

Certified copy of VAT Registration Certificate
Certified copy of valid Company Registration CertificateJif applicable]

w @ N o ;oA W

. A signed letter from your auditor or accountaif, confirming most recent annual turnover

figures

. Company website address

- Bank name: Branch & Branch’

it number

" Account holder

- Postal address

-Physical Address
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Contact person
Designation

Telephone

Email

Annual turnover range [fast financial year] <R5m R5-35m

> R35m

Does your company provide - _'P_rod_u_cts_ Services Both

. Area of delivery- '__-'_"Nétidnél_ Pro_vindai Local

s youréoh_pany'?.pubii; o_';)r.p_rivaté entity - . Public Privgte

.:No

- "Does your company have a Tax Directive or IRP30 Certificate ~+ Yes
- Main product or services [e.g. Stationery/Consulting] |
Complete B-BBEF Ownership Detalls.

% Black

- % Black % Black women.
- ownership

ownership.

Does your company have a B-BBEE certificate

 What s your B-BBEE status [Level

If you are an existing Vendor with Transnet please comiplete the folfowing:

- Transnet contact person.
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1 DEFINITIONS

Where

the following words or phrases are used in this Agreement, such words or phrases shall have the

meaning assigned thereto in this clause, except where the context clearly requires otherwise:

1.1
1.2
1.3
14
1.5
1.6
1.7
1.8
1.9
1.10

1.12

Bid shall mean a Respondent’s tendered response / proposal to a Transnet RFP or RFQ;

Bid Document(s) shall mean a reference to a Request for Proposal or Request for Quotation;
Day shall mean any day other than a Saturday, Sunday or public holiday;

Respondent(s} shall mean a respondent/bidder to a 8id Document;

RFP shali mean Request for Proposai;

RFQ shall mean Request for Quotation;

RFX shall mean RFP or RFQ, as the case may be;

Services shall mean the services required by Transnet as specified in its Bid Document;
Service Provider shall mean the successful Respondent;

Tax Invoice shall mean the document as required by Section 20 of the Value-Added Tax Act, 8998
1991, as may be amended from time to time;

Transnet shall mean Transnet SOC Ltd, a State Owned Company; and
VAT shall mean Value-Added Tax in terms of the Value-Added Jawehct, W89 of 1991, as may be

amended from time to time.

2 GENERAL

Ali Bid
as laid

Documents and subsequent contracts and orders(ghall be'Subject to the following general conditions
down by Transnet and are to be strictly adhdtéd,to By any Respondent to this RFX.

3 SUBMISSION OF BID DOCUMENTS

31

32

3.3

A Bid, which shall hereinafterdnclidefreference to an RFP or RFQ, shali be submitted to Transnet no
later than the closing date\andimegpecified in accordance with the directions issued in the Bid
Documents. Late Bid3Will notibe considered.,

Bids shall be détiverad in a sealed envelope in accordance with the instructions indicated in the Bid
Document&With the Bidgiimber and subject marked on the front of the envelope.

The Respondentis,return address must be stated on the reverse side of the sealed envelope.

4 USE OF BID FORMS

4.1

4.2

Whee special forms are issued by Transnet for the submission of Bids, Respondents are required to
submit their Bids by completion of the appropriate secticns on such official forms and not in gther
forms or documents bearing their own terms and conditions of contract, Non-compliance with this
condition may result in the rejection of a Bid.

Respondents must note that the original Bid forms must be completed for submission and not a

reprocessed copy thereof.
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10

4.3 Only if insufficent space has been allocated for a particular response may a Respondent submit
additional information under separate cover using its company’s letterhead. This must be duly cross-

referenced in the RFX.

BID FEES

5.1 A non-refundable fee may be charged for Bid Documents, depending on the administrative cost of
preparing and issuing such Bid Documents.

5.2 Only Respondents that have paid the Bid fee and provided procf of payment when submitting their
Bid will be considered.

VALIDITY PERIOD

6.1  Respondents must hold their Bid valid for acceptance by Transnet at any time within the requested
validity period after the closing date of the RFX.

6.2  Respondents may be requested to extend their validity period for a specified additional petiod. In
such instances, Respondents wili not be allowed to change any aspect of their Bid, unless they are
able to demonstrate that the proposed change(s) is as a direct and unavoidable gonseguence of
Transnet’s extension of the validity period.

SITE VISIT / BRIEFING SESSION

Respondents may be requested to attend (i} a site visit where it is considered\hecessary to view the site
prior to the preparation of Bids, or (if) an RFX briefing session wiien Transpet déems it necessary to provide
Respondents with additional information relevant to the cempilation of their Bids, When such visits or
sessicns are indicated as compulscry in the Bid Document, Réspofidents are obliged to attend these

meetings as failure to do so wilt result in their disqualifigation.

CLARIFICATION BEFORE THE CLOSING DATE
Should clarification be required op @ny asfect oigthe RFX before the closing date, the Respondent must
direct such queries to the contact persoriidentified in the Bid Document.

COMMUNICATION AFTER THE CROSING DATE
After the closinggdate off@ Bid [i®@. during the evaluation period] the Respendent may only communicate with
the Secretarfl of the'relevant Acquisition Council,

UNAUTHORISED'ICOMMUNICATION ABOUT BIDS

Where Bids are submitted to the Secretary of an Acquisition Council, Respondents may at any time
communicate with the Secretary on any matter relating to its Bid but, in the absence of written authority
from the Secretary, no communication on a question affecting the subject of a Bid shail take place between
Respondents or other potential service providers or any member of the Acquisition Council or official of
Transnet during the period between the closing date for the receipt of the Bid and the date of the
notification of the successfuf Respondent(s), A Bid, in respect of which any such unauthorised

communication has occurred, could be disqualified.
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12

RETURNABLE DOCUMENTS

All returnable documents listed in the RFX Documents must be submitted with Respondent’s Bid, Failure to
submit mandatory returnable schedwles / documents will resuft in disqualification. Failure to submit other

schedules / documents may result in disqualification,

DEFAULTS BY RESPONDENTS

12.1  If the Respondent, after it has been notified of the acceptance of its Bid faifs to:

a)

k)
9
d)

enter into a formal centract when called upon to do so within such period as Transnet may
specify; or

accept an order in terms of the Bid;

furnish satisfactory security when called upon to do so for the fulfilment of the contract; or

comply with any condition imposed by Transnet,

Transnet may, in any such case, without prejudice to any other legal remedy which it may have,

proceed to accept any other Bid or, if it is necessary to do so, call for Bids afresh, apd may tecover,
from the defaulting Respondent any additional expense incurred by Transnet In calling for new offers

or in accepting a less favourable offer.

12,2 If any Respondent, who has submitted a Bid and/or concluded a contrdet with/Transnet {hereinafter
referred to as the Service Provider], or in the capacity of ageft cPsubeantractor who has been

assodiated with such Bid or contract:

a)

b)

&

)

g)

h)

has withdrawn such Bid after the advertised date @nd hour fofthé receipt of Bids; or

has, after having been notified of the acceptance ofits Bid, failed or refused to sign & contract
when calted upon to do so in ferms ofany condition forming part of the Bid Documents; or

has carried out any contract resulting, fromisuch Bid in an unsatisfactory manner of has
breached any condition of suich contragh; or

has offered, promised@r gién a bribe in relaticn to the obtaining or the execution of such
contract; or

has actedgh a feauculent or improper manner or in bad faith towards Transnet or any

governfnent départment or towards any public body, company or person; or

hias made any misleading or incorrect statement either

(i) inthe affidavit or certificate referred to in clause 18 [Notice to Unsuccessful
Respondents], or

(i)  in any other document submitted as part of its Bid submission

and is unable to prove to the satisfaction of Transnet that
. it made the statement in good faith honestiy believing it to be correct; and

. before making such statement, i€ took all reasonable steps to satisfy itself of its

correctness; or

caused Transnet damage, or fo incur costs in order to meet the Service Provider's

requirements which could not be recovered from the Service Provider;

has litigated against Transnet in bad faith;
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13

14

15

16

i} has been found guilty by a court of law, tribunal or other administrative body of a serious
breach of any law, during the preceding 5 [five] years;
)] has been included as a company or person prohibited from deing business with the public
sector on Naticnal Treasury’s database of Restricted Suppliers or Register of Bid Defaulters;
then a Bid from any such Respondent shall be disqualified and fhe person, enterprise or company
[including any directors] shall, subject to clause 12.3 below, be disqualified from bidding for any
Transnet business through its “blacklisting” process.
12.3  Any person or enterprise or company against whom a decisicn to blacklist has been taken, may make
representations to the Chief Financial Officer of Transnet SOC Lid, whose decision shall be final.
12.4  Any disqualification [Blacklisting] imposed upon any person or enterprise or company, may also
apply to any other enterprise under the same or different names of disqualified persons or enterprise
or company [or assodiates thereof] and may aiso be applied to any agent or empleyee of the persory

or enterprise or company concerned.

CURRENCY
All monetary amounts referred to in a Bid response must be in Rand, the currency of ReaRepublic of South
Africa [ZAR], save to the extent specifically permitted in the RFX,

PRICES SUBJECT TO CONFIRMATION
14.1 Prices which are quated subject to confirmation will not be_considéred.

14.2  Firm prices quoted for the duration of any resulting order| and/or gontract will receive precedence over

prices which are subject to fluctuation if this is in @ransnet,bestdnterests.

ALTERATIONS MADE BY THE RESPONDENT TOBIDWRICES

All alterations made by the Respondent tofits Bid prigels) prior to the submission of its Bid Documents must
be done by deleting the incorrect figurestang words where required and by inserting the correct figures and
words against the items concernef, AlRguchialierations must be initialled by the person who signs the Bid
Documents.  Failure to obServe this requirement may result in the particular item{s) concerned being

excluded in the matter®df the awardigh the business.

EXCHANGE AND REMITTAMCE

16.1 TheRespondentshculd note that where the whole or a portion of the contract or erder value is to be
remifted overseas, Transnet shall, if requested to do so by the Service Provider, effect payment
overseas directly to the foreign principai of such percentage of the contract or order value as may be
stipulated by the Respondent in its Bid Documents.

16.2 In instances where an overall Rand agreement cannot be concluded Transnet would request the
Respondent to give favourable consideration to obtaining forward exchange cover on the foreign
currency portion of the contract at a cost that is acceptable to Transnet to protect itself against any
currency rate fluctuation risks for the duration of any resulting contract or order.

16.3 The Respondent who desires to avail itself of the aforementioned facility must at the time of bidding
furnish the information called for in the Exchange and Remittance section of the Bid Documents and
also furnish ful} details of the principals to whom payment is to be made.
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16.4 The South African Reserve Bank's approval is required befere any foreign currency payments can be
made to or on behalf of Respondents.

16.5  Transnet will not recognise any claim for adjustment of the crder and/or contract price if the increase
in price arises after the date on which agreement on an overall Rand contract has been reached.

16.6-__Transnet reserves the right to request a pro-forma_inveiceftax invoice in order to_ensure compliance™ " [ Formatted: Tab stops: 2 cm, Left + }

Notat 1.27 cm
with the contract ang Value-Added Tax Act no. 89 of 1991 [VAT Act].

17  ACCEPTANCE OF BID

17.1  Transnet does not bind itself to accept the lowest priced or any Bid.

17.2  Transnet reserves the right to accept any Bid in whole or in part.

17.3  Upon the acceptance of a Bid by Transnet, the parties shall be bound by these General Bid Conditions
and any contractual terms and/or any schedule of “Special Conditions” or otherwise which férm part
of the Bid Decuments,

17.4  Where the Respondent has been informed by Transnet per fax message or email of the acceptance of
its Bid, the acknowiedgement of receipt transmitted shall be regarded as_proof cfdelivery to the

Respondent.

18  NOTICE TO UNSUCCESSFUL RESPONDENTS
Unsuccessful Respondents shall be advised in writing that thejp®Bids hawe noffbeen accepted as soon as
passible after the closing date of the Bid. On award of businessito the su€cessful Respondent all unsuccessful
Respondents shali be informed of the name of the succéssful ReSpandént and of the reason as to why their

Bids have not been successful,

19 TERMS AND CONDITIONS OF CONTRACT

19.1  The Service Provider shall atherédo the germs and Conditions of Contract issued with the Bid
Documents, together with any seéheduig™of “Special Conditions” or otherwise which form part of the
Bid Documents.

19.2 Should the RéSpondent find any conditions unacceptable, it should indicate which conditions are
unaccepiable, and offerdmendments/ alternatives by written submission on its company letterhead,
Any Such sdbmission shall be subject to review by Transnet's Legal Counsel who shall determine
whether the proposed amendments/ alternative(s) are acceptable or otherwise, as the case may be.

20 CONTRACT DOCUMENTS

20.1 The contract documents will comprise these General Bid Conditions, the Terms and Conditions of
Contract and any schedufe of “Special Conditions” which form part of the Bid Documents.

20.2 The abovementioned documents together with the Respondent’s Bid response will constitute the
contract between the parties upon receipt by the Respondent of Transnet’s letter of award / intent,
subject to all additional amendments and/for special conditions thereto as agreed to by the parties.

20.3 Shouid Transnet inform the Respondent that a formai contract will be signed, the abovementioned
documents together with the Respondent’s Bid response [and, if any, its covering letter and any
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21

22

23

24

25

subsequent exchange of correspondence] as welf as Transnet’s Letter of Intent, shail constitute a

binding contract until the final contract is signed.

LAW GOVERNING CONTRACT

The law of the Republic of South Africa shall govern the contract created by the acceptance of a Bid. The
domicifium citandi et executandi shall be a place in the Republic of South Africa to be specified by the
Respendent in its Bid at which all legaf documents may be served on the Respondent who shall agree to
submit to the jurisdiction of the courts of the Republic of South Africa. A foreign Respendent shalf,
therefore, state in its Bid the name of its authorised representative in the Republic of South Africa who is
empowered to sign any contract which may be entered into in the event of its Bid being accepted and to act
on its behalf in all matters relating to the contract.

IDENTIFICATION

If the Respondent is a company, the full names of the directors shall be stated in the Bid. If the Regfiondent
is a close corporation, the full names of the members shail be stated in the Bid. If the Respondent is a
partnership or an individual trading under a trade name, the full names of the partners or of §uch individual,

as the case may be, shall be furnished.

CONTRACTUAL SECURITIES

23.1 The successful Respondent, when called upon to do so, shall pfovide seguritipto the satisfaction of
Transnet for the due fulfilment of & contract or order. Sugh Security shall be in the form of an
advanced payment guarantee [APG] and/or a performafice honddPerformance Bond}, as the case
may be, to be furnished by an approved bank, huilding Secietyginsurance or guarantee corporation
carrying on business in South Africa.

23.2  The security may be applied in whole ofpart at theNdiscretion of Transnet to make good any loss or
damage which Transnet may incuigin congequenge of a breach of the contract or any part thereof.

23.3  Such security, if required, shallNbee anamoun€’which will be stipulated in the Bid Documents.

23.4  The successful Respondent shall e required to submit to Transnet or Transnet’s designated official
the specified secufity doctiment(s) within 30 [thirty] Days from the date of signature of the contract.
Failure to retump, thefSecurities within the prescribed time shall, save where prior extension has been
grantedgentitle Transnef without notice to the Service Provider to cancel the contract with immediate
effect.

23.5¢ Additional ‘ggsts incurred by Transnet necessitated by reascn of default on the part of the Service
Pravider in refation to the conditions of this clause 23 will be for the acceunt of the Service Provider.

DELETION OF ITEMS TO BE EXCLUDED FROM BID

The Respondent must delete items for which i does not wish to tender.

VALUE-ADDED TAX

25.1 In respect of local Services, i.e, Services to he rendered in the Republic of South Africa, the prices
quoted by the Respendent are to be exclusive of VAT which must be shown separately at the

standard rate on the Tax Invoice.
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26

27

25.2

In respect of foreign Services rendered:

a) the inveicing by a South African Service Provider on behalf of its foreign principal rendering
such Service represents & Service rendered by the principal; and

[5)] the Service Provider's Tax Invoice(s) for the local portion enly fi.e. the "commission" for the

Services rendered locally] must show the VAT separately.

IMPORTANT NOTICE TO RESPONDENTS REGARDING PAYMENT

26.1 Method of Payment

a) The attention of the Respondent is directed to the Terms and Conditions of Contract which set
out the conditions of payment on which Bid price{s) shall be based.

b} However, in addition to the aforegoing the Respondent is invited to submit offers based on
alternative methods of payment and/er financing proposals.

) The Respondent is required to give full particulars of the terms that will be applicable to its
alternative offer(s} and the financial merits thereof will be evaluated and taken info
consideration when the Bid is adjudicated.

d) The Respondent must, therefore, in the first instance, tender strictly in.accordasice with clause
26.1a) above. Failure to comply with clause 26.1a) above may@@reclude a Bid from further
consideration.

NOTE: The successful Respondent [the Service Provider], where applicabie, shall be required to

furnish a guarantee covering any advance payments, @ set outNncldUse 23 above [Contractual

Securities].

26.2 Conditional Discount

Respondents offering prices which are subjectito @yconditional discount applicable for payment within

a specific period are to note that the"conditional period will be calculated from the date of receipt by

Transnet of the Service Provider's manth-end statement reflecting the relevant Tax Invoice(s) for

payment purposes, providéd theyconditiods of the order or contract have been fulfilied and the Tax

Inveice is correct in@ll respects intgerms of the contract or order. Incomplete and/or incorrect Tax

Invoices shall befreturned“and)the conditional discount pericd will be recalculated from the date of

receipt of the cdrreft documentation.

DELIVERY REQUIREMENTS

27.1¢ Period Contracts
Ifwilt be a condition of any resulting contractforder that the defivery period embodied therein will be
governed by the provisions of the Terms and Conditions of Contract.

27.2  Progress Reports

The Service Provider may be required to submit periodical progress reports with regard to the delivery

of the Services.

27.3 Emergency Demands as and when required

If, due to unforeseen circumstances, the rendering of the Services covered by the Bid are reguired at

short notice for immediate delivery, the Service Provider will be given first right of refusal for such
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28

29

business. If it is unable to meet the desired critical delivery period, Transnet reserves the right to
purchase such services as may be required to meet the emergency cutside the contract if immediate
delivery can be offered from any other source. The " Total or Partial Failure to Perform the Scope of
Services” section in the Terms and Conditions of Contract will not be applicable in these

circumstances.

SPECIFICATIONS AND COPYRIGHT

28.1

8.2

Specifications

The Respondent should note that, unless notified to the contrary by Transnet or a designated official
by means of an official amendment to the Bid Documents, it is reguired to tender for the Services
strictly in accordance with the specifications supplieg by Transnet.

Copyright

Copyright in plans, drawings, diagrams, specifications and documents compiled by the Servige
Provider for the purpose of contract work shall be governed by the fntellectual Property Righis section
in the Terms and Conditions of Contract.

BIDS BY OR ON BEHALF OF FOREIGN RESPONDENTS

29.1

29.2

29.3

29.4

Bids submitted by foreign principals may be forwarded directly by theyprinéipals or by its South
African representative or agent to the Secretary of the Acquisitioft Coungil ORto a designated official
of Transnet accerding to whichever officer is specified in the Bid Documents.

In the case of a representative or agent, written proof must be stbmitted to the effect that such

representative or agent has been duly authorised to actlin that/capacity by the principal. Failure to

submit such autherisation by the representative or‘agent shafl disqualify the Bid.

When legally authorised to prepare andesubmit Bidsen behalf of their principals not domiciled in the

Republic of South Africa, represeptatives ofagents must compile the Bids in the names of such

principals and sign them on behalfofdhe latter.

South African representatives or‘agents”of a successfui foreign Respondent must when so required

enter into a formalycontiract M the name of their principals and must sign such contract on behalf of

the latter. In@very such casé’a legal Power of Attorney from their principals must be furnished to

TransnetgoiptheSouth Affican representative or agents authorising them to enter into and sign such

contract.

a) Sheh Power of Attorney must comply with Rule 63 [Authentication of documents executed
outside the Repubfic for use within the Repubiic] of the Uniform Rules of Court: Rules
regulating the conduct of the proceedings of the several provincial and local divisions of the
Supreme Court of South Africa.

b) The Power of Attorney must be signed by the principal under the same title as used in the Bid
Documents.

) If a Power of Attorney held by the South African representative or agent inciudes matters of &
general nature besides provision for the entering into and signing of a contract with Transnet,
a certified copy thereof should be furnished.
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30

29.5

d) The Power of Attorney must authorise the South African representative or agent to choose the
aomifcilium citandy ef executandl as provided for in the Terms and Conditions of Contract.

If payment is to be made in South Aftica, the foreign Service Provider [i.e. the principal, or its South

African agent or representative], must notify Transnet in writing whether, for payment by electronic

funds transfer [EFT]:

a) funds are to be transferred to the credit of the foreign Service Provider's account at a bank in
South Africa, in which case the name and branch of such bank shall be furnished; or

b) funds are to be transferred to the credit of its South African agent or representative, in which
case the name and branch of such bank shait be furnished.

CONFLICT WITH BID DOCUMENT

Should a conflict arise between these General Bid Conditions and the Bid Document issued, the conditio:

stated in the Bid Document shall prevail.

000000000000

2
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1 INTRODUCTION

When an Agreement is entered into between Transnet SOC Ltd [Transnet] and the appointed supplier
of Services to Transnet [the Service Provider], these Standard Terms and Conditions of Contract, the

technical specifications for the Services, a Work Order including such special conditions as may be

applicable, and any terms in the associated Bid Documents, exclusively govern the provision of Services

by the Service Provider to Transnet.

2 DEFINITIONS

Where the following words or phrases are used in the Agreement, such words or phrases shall have the

meaning assigned thereto in this clause, except where the context clearly reguires otherwise:

2.1
2.2

2.3

2.4

25

2.6

AFSA means the Arbitration Foundation of South Africa;

Agreement means the Agreement and its associated schedules and/or annextkes and/or
appendices, including the Work Order(s), specifications for the Servicesyand _such special
conditions as shall apply to the Agreement, together with the GeneralffleadetCoRditions and any
additional provisions in the associated bid documents tendered by the\Service Provider [as agreed
in writing between the Parties], which colfectively and exclusivelyygovern the provision of Services
by the Service Provider to Transnet;

Background Intellectual Property means alisIniellectual®Property introduced and required by
either Party to give effect to their obligationsmundel the Agreement owned in whale or in part by
or licensed to either Party or their affiliatés prionto the Commencement Date or developed after
the Commencement Date otherwisg pursuantto the Agreement;

Business Day(s) means Mohdays tovRiidays between 07:30 and 16:00, excluding public holidays

as proclaimed in South Africa;
Commencement Date means [®], notwithstanding the signature date of the Agreement;

Confidential Information means any information or other data, whether in written, oral,
graphicer,_in) any” other form such as in documents, papers, memoranda, correspondence,
nétebabks, reports, drawings, diagrams, discs, articles, samples, test results, prototypes, designs,
plansyfefmulae, patents, or inventor’s certificates, which a Party discloses or provides to the other
Party [intentionally or unintentionally, or as a result of one Party permitting the representative of
the other Party to visit any of its premises], or which otherwise becomes known to a Party, and
which is not in the public domain and includes, without limiting the generality of the term:

a} information relating to methods of operation, data and plans of the disclosing Party;

b} the contents of the Agreement;

¢} private and personal details of employees or clients of the disclosing Party or any other
person where an onus rests on the disclosing Party to maintain the confidentiality of such
information;

d) any information disclosed by either Party and which is clearly marked as being confidential
or secret;

€) information relating to the strategic objectives and planning of the disclosing Party relating

to its existing and planned future business activities;
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2.7

2.8

29

2.10

2.11

2.12

f) information relating to the past, present and future research and development of the
disclosing Party;

g) information relating to the business activities, business relationships, products, services,
customers, dients and Subcontractors of the disclosing Party where an onus rests on the
disclosing Party to maintain the confidentiality of such information;

h) information contained in the software and associated material and documentation
helonging to the disclosing Party;

i} technical and scientific information, Know-How and trade secrets of a disclosing Party
including inventions, applications and processes;

i) Copyright works;

3] commercial, financial and marketing information;

[y data concerning architecture, demonstrations, tools and techniques, proc®8ses, machinery
and eguipment of the disclosing Party;

m) plans, designs, concepts, drawings, functional and te¢haical\reglirements and
specifications of the disclosing Party;

n} information concerning faults or defects in goods, gquipment, hardware or software or the
incidence of such faults or defects; and

0} information concerning the charges, Feef ang / or¥costs of the disclosing Party or its
authorised Subcontractors, or their™meth@ds, practices or service performance levels
actuaily achieved;

Copyright means the right in expressions, procedures, methods of operations or mathematical

concepts, computer program godes, compilations of data or other material, literary works, musical

works, artistic works, sound fecerdings, broadcasts, program carrying signals, published editions,
photographic wogé, or chematographic works of the copyright owner to do or to authorise the
doing of certalin acts spegified in respect of the different categories of works:

Default means apy breach of the obligations of either Party [including but not limited to

fyplamental“breach or breach of a fundamentat term] or any Default, act, omission, negligence or

statémend’of either Party, its employees, agents or Subcontractors in connection with or in
rélation to the subject of the Agreement and in respect of which such Party is liable to the other;

Deliverable(s) means any and all works of authorship, products and materials developed,

written, prepared, assembled, integrated, modified or provided by the Service Provider in reiation

to the Services;

Designs mean registered Designs and/or Design applications and will include the monaopoly right

granted for the protection of an independently created industrial design including designs dictated

essentially by technical or functional considerations as well as topographies of integrated circuits
and integrated circuits;

Fee(s) shall mean the agreed Fees for the Services to be purchased from the Service Provider by

Transnet, as detailed in the Work Order(s}, issued in accordance with the Agreement, as amended

by mutual agreement between the Parties and in accordance with the provisions of the Agreement

from time to time;

Foreground Intelectual Property means all Intellectual Property developed by either Party

pursuant to the Agreement;
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2.13

2.14

2.15
2.16

2.17
2.18

2.19

2.20

2.21

2.22

2.23

.29

2.25
2.26

2.27

Inteliectual Property means Patents, Designs, Know-How, Copyright and Trade Marks and all
rights having equivalent or similar effect which may exist anywhere in the world and includes all
future additions and improvements to the Intellectual Property;

Know-How means all Confidential Information of whatever nature refating to the Intellectual
Property and its exploitation as well as all other Confidential Information generally relating to
Transnet’s field of technology, including technical information, processing or manufacturing
techniques, Designs, specifications, formulae, systems, processes, information concerning
materials and marketing and business information in general;

Materials means the Deliverables, the Service Provider Materials and the Third Party Materials;
Parties mean the Parties to the Agreement together with their subsidiaries, divisions, business
units, successors-in-title and their assigns;

Party means either one of these Parties;

Patents mean registered Patents and Patent applications, once the latter have proceededto grant,
and includes a right granted for any inventions, products ar processes in all figldsafifechnology;
Permitted Purpose means any activity or process to be undertaken, cfsupervised hy Personnel
or employees of one Party during the term of the Agreement, for which purpose authorised
disclosure of the other Party’s Confidential Information or|Intellectual Property is a prerequisite in
order to enable such activity or process to be accomplished;

Personnel means any partner, employee, agentygonsultant, independent associate or supplier,
Subcontractor and the staff of such Subontractor,%or other authorised representative of either
Party;

Purchase Order(s) means ©fficialjorders issued by an operating division of Transnet to the

Service Provider for the pduision of Services;

Service(s) meang/e], the \Service(s) provided to Transnet by the Service Provider, pursuant to
the Work Ord&r(s)ift terats of the Agreement;

Service, Level Agreement or SLA means the processes, deliverables, key performance
ingdicators andPperformance standards relating to the Services to be provided by the Service
Brovider;

Sub€ontract means any contract or agreement or proposed contract or agreement between the
Service Provider and any third party whereby that third party agrees to provide to the Service
Provider the Services or any part thereof;

Subcontractor means the third party with whom the Service Provider enters into a Subcontract;
Service Provider Materfals means all works of authorship, products and materials [including,
but not limited to, data, diagrams, charts, reports, specifications, studies, inventions, software,
software development tools, methodologies, ideas, methods, processes, concepts and techniques]
owned by, or licensed to, the Service Provider prior to the Commencement Date or independently
developed by the Service Provider outside the scope of the Agreement at no expense to Transnet,
and used by the Service Provider in the performance of the Services;

Tax Invoice means the document as required by Section 20 of the Value-Added Tax Act, 89 of
1991, as may be amended from time to time;
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2.28

2.29

2.30

2.31

Third Party Material means software, software development tools, methodologies, ideas,
methods, processes, concepts and technigues owned by, or licensed to a third party and used by
the Service Provider in the performance of the Services;

Trade Marks mean registered Trade Marks and trade mark applications and includes any sign or
logo, or combination of signs and/or logos capable of distinguishing the goods or services of one
undertaking from those of another undertaking;

VAT means Value-Added Tax chargeabie in terms of the Value-Added Tax Act, 89 of 1991, as may
be amended from time to time; and

Work Order(s) means a detailed scope of work for a Service required by Transnet, including
timeframes, Deliverable, Fees and costs for the supply of the Service to Transnet, which may be

appended to the Agreement from time to time.

3 INTERPRETATION

3.1

3.2

3.3
34
3.5

41

4.2

4.3

4.4

4.5

Clause headings in the Agreement are included for ease of reference only @nd%do not form part of
the Agreement for the purposes of interpretation or for any other purgBses,Ne provision shall be
construed against or interpreted to the disadvantage of eitherfParty§heseto by reason of such
Party having or being deemed to have structured or drafted suchiprovision.

Any term, word, acronym or phrase used in the Agréement, other than those defined under the
clause heading “Definitions” shall be given itsgflain JEnglish® meaning, and those terms, words,
acronyms, and phrases used in the Agreemefituill\be interpreted in accordance with the generally

accepted meanings accorded thereto,
A reference to the singular incorporates a feference to the plural and vice versa.
A reference to natural persons\ncorporates a reference to legal persons and vice versa.

A reference to a partictlar gendep incorperates a reference {0 the other gender.

NATURE AND SCOPE

The Agreement is an agreement under the terms and conditions of which the Service Provider will
aw@angepfor the provision to Transnet of the Services which meet the requirements of Transnet,
the delivefy of which Services is controlled by means of Purchase Orders to be issued by Transnet
andiexecuted by the Service Provider, in accordance with the Agreement.

Such Purchase Orders shall be agreed between the Parties from time to time, subject to the terms
of the relevant Work Order(s).

Each properly executed Purchase Order forms an inseparable part of the Agreement as if it were
fully incorporated into the body of the Agreement.

During the period of the Agreement, both Parties can make written suggestions for amendments
to the Work Order(s), in accordance with procedures set out in clause 28 [fAmendment and
Change Confroff below. A Party will advise the other Party within 14 [fourteen] Business Days, or
such other period as mutually agreed, whether the amendment is acceptable.

Insofar as any term, provision or condition in the Work Order(s) conflicts with a like term,
provision or condition in the Agreement and/or a Purchase Order, or where the Agreement is
silent on the matter, the term, provision or condition in this Master Agreement shall prevail, unless
such term or provision or condition in this Master Agreement has been specifically revoked or

amended by mutual written agreement between the Parties.
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4.6

Time will be of the essence and the Service Provider will perform its obligations under the
Agreement in accordance with the timeframe(s) [if any] set out in the relevant schedule, save that
the Service Provider will not be liable under this clause if it is unable to meet such obligation
within the time required as a direct result of any act or omission by Transnet and it has used its
best endeavours to advise Transnet of such act or omission. In the event of such delay, any time
deadlines detailed in the relevant schedule shall be extended by a period equal to the period of
that delay.

5 AUTHORITY OF PARTIES

5.1

5.2

Nothing in the Agreement will constitute or be deemed to constitute a partnership between the
Parties, or constitute or be deemed to constitute the Parties as agents or employees of one
another for any purpose or in any form whatsoever.

Neither Party shall be entitled to, or have the power or authority to enter into an dgreement in the
name of the other; or give any warranty, representation or undertaking on the other's behalf; or
create any Hability against the other or bind the other's credit in apy way,offfef” any purpose

whatsoever.

6 WARRANTIES

6.1

6.2

6.3

The Service Provider warrants to Transnet that:

a) it has full capacity and authority to entertigte’and to perform the Agreement and that the
Agreement is executed by a duly afithorisad répresentatives of the Service Provider;

b) it will discharge its obligations understhe Agreement and any annexure, appendix or

schedule hereto with all due'skill, care and diligence;

C) it will be solely respensible for the payment of remuneration and associated benefits, if
any, of its _Pérsohgel and for withholding and remitting income tax for its Personnet in

conformaneeith any applicable laws and regulations;

d) it will\procure*licences for Transnet in respect of all Third Party Material detailed in the
WorkeQider(s), and will procure the right for Transnet to take such copies [in whole or in
parf} of such Third Party Materfals as it may reasonably require for the purposes of back-

Up for archiving and disaster recovery; and

€) the use or possession by Transnet of any Materfals will not subject Transnet to any claim
for infringement of any Intellectual Property Rights of any third party.

The Service Provider warrants that it will perform its obligations under the Agreement in
accordance with the Service Levels as defined in the relevant schedule. Transnet may at its
discretion audit compliance with the Service Levels, provided that any such audit is carried out
with reasonable prior notice and in a reasonable way so as not to have an adverse effect on the
performance of the Services. Without prejudice to clause 6.3 below, in the event that the Service
Provider fails to meet the Service Levels, Transnet may claim appropriate service credits or invoke
a retention of Fees as detailed in the relevant schedule and/or Work Order.

The Service Provider warrants that for a period of 90 [ninety] days from Acceptance of the
Defiverables they will, if properly used, conform in all material respects with the requirements set
out in the relevant schedule. The Service Provider will at its expense remedy any such non-
conformance as soon as possible but in any event within 30 [thirty] days of notification by
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6.4

6.5

6.6

6.7

6.8

6

6.10

Transnet. In the event that the Service Provider fails or is unable to remedy such non-
conformance within such time-scale, Transnet will be entitled to employ a third party to do so in
place of the Setvice Provider and any excess charges or costs incurred by Transnet as a result
shall be paid by the Service Provider.

The Service Provider will remedy any defect within 30 [thirty] days of being notified of that defect
by Transnet in writing.

The Service Provider will not be liable to remedy any problem arising from or caused by any
modification made by Transnet to the Deliverables, or any part thereof, without the prior approval

of the Service Provider.

The Service Provider shall advise Transnet of the effects of any steps proposed by Transnet
pursuant to clause 6.5 above, including but not limited to any cost implications or any disruption
or delay in the performance of the Services. The Parties agree that any changes to the Services,
inchiding the charges for the Services or any timetables for delivery of the Services, willbe agreed
in accordance with the change conirol procedure, as set out in clauséy28y/Amendment and

Change Controf],
The Service Provider warrants that;

a) it has, using the most up-to-date software availabld, tested¥enf{and deleted] all commonly
known viruses in the Materials and for all virus&$%ngwn by the Service Provider at the date

of the relevant Work Order; and

b) at the time of delivery to Transnetf the Mategials do not contain any trojan horse, worm,
fogic bomb, time bomb, back dear, tkap dgor, keys or other harmful components.

The Service Provider agrees that, inithe event that a virus is found, it will at its own expense use

its best endeavours to assist Transnet'in reducing the’ effect of the virus and, particularly in the

event that a virus causes lessef, cperational efficiency or loss of data, to assist Transnet to the

same extent to mitigate suchijosses and to restore Transnet to its original operating efficiency.

The Service Brovidenundertakes to compiy with South Africa’s general privacy protection in terms
of Sectian _14\of the Bill of Rights in connection with the Agreement and shall procure that its
Pefsonpel shallobserve the provisions of Section 14 [as applicable] or any amendments and re-

ehactments thereof and any regulations made pursuant thereto.

The Service Provider warrants that it has taken all reasonable precautions to ensure that, in the
cvent of a disaster, the impact of such disaster on the ability of the Service Provider to comply
with its obligations under the Agreement will be reduced to the greatest extent possible, and that
the Service Provider shall ensure that it has appropriate, tested and documented recovery

arrangements in place.

In compliance with the National Railway Safety Regulator Act, 16 of 2002, the Service Provider
shall ensure that the Services, to be supplied te Transnet under the terms and conditions of the
Agreement, comply fully with the spedifications as set forth in Schedule 1 hereto, and shall
thereby adhere [as applicable] to railway safety reguirements and/or regulations, Permission for
the engagement of a Subcontractor by the Service Provider {as applicable] shall be subject to a
review of the capability of the proposed Subcontractor to comply with the specified railway safety
reguirements andfor regulations. The Service Provider and/or its Subcontractor shall grant
Transnet access, during the term of the Agreement, to review any safety-related activities,

including the coordination of such activities across all parts of its organisation.
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